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SESSION OF 1939. 


FORTY-FIRST DAY 


: Friday, August 25, 1939. 
The Senate met pursuant to adjournment, Lieutenant-Governor 
Carmichael presiding. 


PRAYER 


The session was opened with prayer by Major Leonard Van 
Egmond, Salvation Army, Montgomery. 


ROLL CALL 
Present: . 

Messrs.: - DeVane — Howard Shaver 
Booth Dozier - Johnston | Simpson 
Boyd Elmore “, Lusk e Stakely 
Calhoun Guy McCall: Street 
Carlton Harris Malone — Thomas 
Clayton Harrison Poole «, Tucker 
Conway Henderson Rowe Weatherford 
Cooper Hildreth St. John Young 
Crumpton Holmes —33 

JOURNAL 

t 


On motion of Mr. Stakely the reading of the Journal of yester- 
day was dispensed with and same approved by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following joint reso- 
lution : 
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By Mr. Jones: ey . 

H. J. R. 98. Be it resolved by the House, the,Senate concurring, 
that when the two houses adjourn today they adjourn to meet 
Tuesday, August 29th, at twelve o’clock. 


And sends same herewith to the Senate for its consideration. 
ei R. T. Goodwyn, i 
Clerk. 


HOUSE ee 


The resolution, H. J. R. 98, was read and referred to the Stand- 
ing Committee on Rules. - : 


REPORT OF counrrang ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee off oe olled Bills begs leave to report 
that said committee, in session, hgs compared the following enrolled 
bills with the engrossed and ortginal bills, respectively, and finds 
same correctly enrolled, to-wit: 


S. 297. To amend Section 19 of an Act approved July 27th, 
1931, as shown by Local Acts of 1931 beginning on page 258 there- 
of, “To create and establish a Board of Revenue in and for Lime- 
stone County, Alabama, to be composed of five members, one of 
whom shall be chairman of said board; to fix the qualifications of 
the chairman andi¢he méthbers of said b ard; to provide where the 
chairman and meiiher of gaid board shall reside during their term 
of office; to abolis the, ina of Courlty Commissioners of said 
County; to divide said into four districts and to define the 
boundaries of each of sai id ricts; to designate, declare and ap- | 
point a member from,each off said districts and to define the term 
of office cf each of said members of the Board of Revenue so desig- 
nated, declared and appointed;. to provide for the appointment of 
the chairman of said Board and.to fix the term of his office under 
said appointment; to provide ie the filling of vacancies in said 
board; to provide for the nation of the chairman and each 
member of said board ;*to pppride for the election of the chairman 
of the said board andthe 4nembers designated, declared and ap- 
pointed by this Act af the expiration of their respective ierms of 
office; to define the power” ‘and jurisdiction of the said board; to 
fix the compensation,of the chairman and members of said board ; 
to confer upon the said board all the jurisdiction, power and au- 
thority granted by law to Courts of ‘County Commissioners, Boards 
of Revenue or other governing bodies of like name or authority i in 


"hte 
we 
+ 


JOURNAL OF THE, SENATE, 1939 1701 


this State; to fepeet all laws in conflict with this Act, “by providing 
that the members of the Board of Revenue of said county shall de- 
vote their entire time to the perfé@rmance of the duties of their of- 
fice and also providing for additional duties and extra services to 
be rendered by said members of the Board of Revenue and provid- 
ing for an increase in salary to be paid to them and out of what 
funds said salaries will be pai¢..: 


Also: 

S. 176. To provide anfect ropriation for the construction and 
repair of buildings and for)equipment of the Partlow State School 
for Mental Deficients and to provide when same shall be paid. 

y » Karl C. Harrison, 
fo Chairman. 


. 
i 


ao BILLS 


The President of the SenateSin the presence of the Senate, after ~ 
the reading thereof at length had, been ‘dispensed with by a two- 
thirds vote of a quorum of the Senge present, and immediately after 
their titles had been publicly read at length by the Secretary of the 
Senate, s'gned the foregoing bills the titles of which are set out 
in the foregoing report from the Committee on Enrolled Bills. 


REPORT OF COMMITTEE ON ENGROSSED BILLS 
Mr. President: : &£é 

Your Standing Commi#f eee on Engrasd id ‘Bi ‘begs leave to re- 
port that said committee, f§ session, . {compa the following en- 
grossed b‘lis with the original bill a ctively, and finds same 
correctly engrossed, to-wit: ie 


By Mr. Young: 
S. 344. To protect the Forests of the State of Alabama, and to 
provide penalties for the violation hereof. 


Also: 
By Mr. Holmes: ee 

S. 347. ‘To provide for the pr ion ‘iof the forest resources 
and woodlands of Alabama from tirks preventing the wilful and 
malicious burning of woodJands; to reqtire the suppression of fires 
and to provide for civil damages against persons responsible for the 
existence of such fires and to provide a punishment for the wilful, 
malicious or negligent setting of fire to. w6ods, brush, prairies, 
grass, grain or stubble in this ‘state. 

“4 Herbert H. Conway, 
ae Chairman. 
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REPORTS OF COMMITTEES 


Mr. Carlton, Chairman of the Standing Committee on Local 
Legislation, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Conway: 

S. 379. To establish a county court of Jackson County, Ala- 
bama; to define its jurisdiction and powers; to provide for its offi- 
cers, their powers and duties and compensations; to provide that 
’ said court shall be open at all times for the trial of cases and trans- 
action of business; to provide the rules and procedure of said court; 
to provide a fine and forfeiture fund for said court; to provide for 
the transfer of certain causes new or hereafter pending in the 
Circuit Court and the Probate Court of Jackson County, Alabama, 
to the Jackson County Court; and to provide for the transfer of 
certain cases pending in said Jackson County Court to the equity 
side of the Circuit Court of Jackson County, Alabama. 


By Mr. Harrison: 

S. 463. To create the office of county solicitor of Chilton 
County; to provide for his election, and the method of appointment 
in the event of a vacancy; to fix his salary and define his powers 
and duties; and to repeal all general and local laws in conflict 
herewith so far as they relate to Chilton County. 


By Mr. Harrison: 

S. 464. To abolish the office of deputy solicitor of Chilton 
County, Alabama, to fix the time when such office shall be abolish- 
ed, and to provide that suck bill shall not affect any general, 
special, or local laws except as herein provided for. 


By Mr. McCall: 

S. 471. To further regulate and define the powers, functions, 
duties and authority of the Chairman and Members of the Board 
of Revenue and Road nee pen ails of Mobile County in relation 
to the public roads and bridges fn said county; to provide compen- 
sation and expenses for the performance of the new and additional 
duties herein placed upon them in relation thereto; and to pre- 
scribe the source from which the same shall be paid and the method 


of payment. 


By Mr. Devers: 

H. 320. To provide for a Special Election to authorize and 
empower the Court of County Commissioners, Board of Revenue, 
or other like governing body of Jackson County, Alabama, to levy 
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and collect an excise tax of not more than three (3) cents per 
gallon on every gallon of gasoline, woco-pep, benzine, naptha, or any 
substitute therefor, sold in said County for a period of four (4) 
years, to be determined from the date. of the first levy of said ex- 
cise tax by said Court of County Commissioners, Board of Revenue, 
or other like governing body of said County; to provide for the 
conducting of said election; to authorize the Court of County 
Commissioners, Board of Revenue, or other like governing body of 
said County, to pay the expenses of said election; to authorize said 
Court of County Commissioners, Board of Revenue, or other like 
governing body of said County, to provide the necessary machinery 
for the collection of said excise tax; to make provision for the 
distribution of said tax; to prohibit any incorporated city or town 
in said County from levying a municipal tax on gasoline, woco- 
pep, benzine, naphtha, or any substitute therefor; to repeal the 
municipal taxes on said gasoline, woco-pep, benzine, naphtha, or any 
substitute therefor, which may now be levied by any incorporated 
city or town in said County; to provide for the use of said excise 
tax, and to provide a penalty for the failure to pay said tax in ac- 
cordance with the requirements of the Court of County Commis- 
sioners, Board of Revenue, or other like governing body of said 
County. 


By Mr. McDanal: 

H. 544. To require the Walker County Board of Education to 
assume and pay the fifty-five bonds in the sum of $250.00 each, 
issued by the Town of Cordova, Alabama, under date of Septem- 
ber 1, 193%, which bonds were issued under Ordinance adopted 
by the Town of Cordova on August 21, 1937, and requiring the 
Walker County Board of Education to issue its warrants in lieu 
of said bonds. ; 


By Mr. Scott: 

H. 726. To require the Walker County Board of Education to 
assume and pay the balance due on the principal amount of $5,500, 
first deducting $3,000, evidenced by the issuance of 220 bonds for 
the principal amount "of $25.00 each, known as Town of Oakman 
Public School House Refunding Bonds, each bearing date of July 
Ist, 1932, which bonds were issued under ordinance adopted by 
the Town of Oakman, Alabama, on June 20, 1932 and requiring 
the Walker County Board of Education to issue its warrants in 
lieu of said bonds. 


By Mr. Scott: 

H. 72%. To require the Walker County Board of Education to 
assume and pay the thirty-eight bonds in the sum of $250.00 each, 
issued by the Town of Parrish, Alabama, under date of September 
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1, 193%, which bonds were issued under ordinance adopted by the 
Town of Parrish on August 16, 1937, and requiring the Walker 
County Board of Education to issue its warrants in lieu of said 
bonds. 


By Mr. Owens: 

H. 777. To amend Section 23 of an Act, entitled “An Act to 
establish in Precinct One, in Madison County, Alabama, an Inferior 
Court in lieu of all Justices of the Peace.and Notaries public with 
the power of the Justices of the Peace in said Precinct, to be known 
as the Inferior Court of Huntsville, to define the jurisdiction and 
powers of said Court and the Judge thereof”, approved April 4, 
1911, as amended by Local Acts of the Legislature of Alabama, ap- 
proved July 27, 1923, March 2, 1931 and October 25, 1932. 


By Mr. Stallings: : 

H. 625. To alter and extend the corporate limits of the Town 
of Brundidge, Pike County, Alabama, and rearrange and define 
the boundaries thereof: 


Mr. Young, Chairman of the Standing Committee on Education, 
reported that said committee, in session, had acted on the following 
bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on 
the calendar, to-wit: 


By Mr. Haynes: 

H. 466. To authorize county and city school boards to insure 
county and city school property with the State Insurance Fund in 

the same manner as is now provided by law for insuring property 

owned by the State of Alabama. 


By Mr. Booth: 
S. 418. To amend Section 92 of Article VI of the Alabama 
School Code of 1927. 


By Mr. Young: 
S. 439. To amend Sections 423 and 424 of the Alabama School 
Code of 1927. 


By Mr. Tucker: 

S. 457. To provide an additional and alternative authority for 
the consolidation of the administration and control of the public _ 
school systems in any county of more than 55,000 population ac- 
cording to the last or any succeeding Federal census; to provide an 
additional and alternative authority for establishing a board of 
education in lieu of all other county and city boards of education 
in such counties to serve until the election of a county board of 
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education, and to provide for the manner of the selection of a 
county board of education in such consolidated school systems, 
and to define its authority and duties. 


Mr. Young, Chairman of the Standing Committee on Education, 
reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate without recommenda- 
tion, and it was read a second time and placed on the calendar, 
to-wit: 


By Mr. Simpson : 
S. 468. To provide for tenure of employment of teachers in the 
Public Schools. 


Mr. Weatherford, Chairman of the Standing Committee on 
Municipalities, reported that saitl committee, in session, had acted 
on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Calhoun: 

S. 461. To provide for and create a Commission form of Gov- 
ernment in all Cities and Towns in the State of Alabama, located 
within any County which has been or which may hereafter be or- 
ganized since the adoption of the 1901 Constitution of Alabama, 
which now has or which may hereafter have a Commission form of 
Government; to regulate the selection and election of Commis- 
sioners and their terms of office and retention and recall from of- 
fice; to provide for the selection of one Commissioner as Mayor 
and the retention in office of certain officials; to fix the powers, 
duties and compensation of such Commissioners and generally to 
authorize and provide for the creation and maintenance of a Com- 
mission Form of Government. 


By Mr. Lusk: 

S. 484. To authorize each city and incorporated town in Ala- 
bama which now or hereafter owns and operates a municipal water 
works to transfer and convey such water works to the control, 
management and operation of a water board of such municipality, 
and to prohibit such water board from selling or transferring such 
water works so as to vest title into private ownership or control, 
except as security for money borrowed. 


By Mr, Lusk: 

S. 433. To amend Sections 4, 5, 7 and 8 of an Act approved 
March 2, 1937, entitled “An Act to provide for and authorize the 
incorporation of a Water Works Board for the several cities and 
incorporated towns of Alabama; to provide for the powers and 
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duties of such Water Works Board; to authorize such board, subject 
to the limitations herein stated, to purchase or construct a water 
works system, water supply systems, and all necessary equipment 
and appliances incident thereto; to authorize such city or incor- 
porated town to purchase from said Water Works Board a suf- 
ficient supply of water necessary to supply the inhabitants of such 
city or incorporated town and surrounding territory; to authorize 
such board to borrow money and to issue revenue bonds to secure 
the same, payable solely from the rewenues derived from the op- 
eration of such system or systems; togyegulate the issuance, sale, 
and refunding of such bonds and of other matters in connection 
therewith; to regulate the use of revenues of such system or sys- 
tems when such bonds are issued or authorized; to confer on such 
board the right of eminent domain.” 


By Mr. Shaver: 

S. 432. To authorize municipalities in the State of Alabama to 
create and establish Municipal Electric Utility Boards: to provide 
for its membership; to provide the qualifications of members of the 
Board; to provide the oath of office of members of the Board; to 
provide the term of office and method of election of members of the 
Board; to provide the method of impeaching and removing from 
office members of the Board; to provide the method of filling va- 
cancies in the Board; to provide for the compensation of the mem- 
bers of the Board; to provide for the organization of the Board; to 
provide for the meetings of the Board; to provide for copies of the 
records of the Board to be certified by the Secretary to be com- 
petent evidence in all courts; to Proygie the authority and duties 
of the said Board; to provide for the management and control of the 
Municipal Electric Distribution System of such municipality by 
said Board; to provide for the employment by the Board of a man- 
ager, clerks, stenographers, attorneys, linemen, repairmen and any 
other employees fourid necessary to be employed by said Board; to 
provide for official bonds of officers and employees of the Board 
handling money; to provide for the collection, deposit and distribu- 
tion of funds received from the operation of said Municipal Electric 
Distribution System; to provide for bond of depository of funds of 
the Board; to provide method of withdrawal of funds of the Board 
and signing of warrants for the payment of claims; to provide that 
in any expenditure for any new construction, additions, or replace- 
ments to the electric plant where the amount to be expended is 
more than $1,000, the expenditure must be approved by the govern- 
ing body of such municipality; to provide for an annual audit; and 
to provide for reports of the Board to the governing body of such 
municipality. 


JOURNAL OF THE SENATE, 1939 1707 
RESOLUTIONS 


Mr. Simpson offered the following Senate resolution, to-wit: 


S. R. 100. RESOLVED THAT HOUSE BILLS NO. 787 and 
788 on page thirty of the Calendar for the Forty-first Legislative 
Day be and the same are hereby made paramount continuing orders 
of business on reaching the. order of business calling for bills on 
third reading. 


Which was read and geferred to the Standing Committee on 
Rules. 


The Rules Committee reported the following resolutions, to-wit: 

S. R. 101. Be it resolved by the Senate that Senators Stakely, 
Harrison & Hildreth are appoihted on the Conference Committee 
on the part of the Senate on House bill 322. 


Which was adopted. 


Also: 

S. R. 102. Be it resolved by the Senate that Senators Stakely, 
Harrison and Hildreth are appointed on the Conference Committee 
on the part of the Senate on House Bill 321. 


Which was adopted. 
REPORT FROM RULES COMMITTEE 


Mr. Poole, Chairman ofthe Standing Committee on Rules re- 
ported that said committee#™)n"session, had acted on the following 
resolution and ordered same returned to the Senate with a favor- 
able report, to-wit: 


S. R. 100. RESOLVED THAT HOUSE BILLS NO. 787 and 
788 on page thirty of the Calendar for the forty-first legislative Day 
be and the same are hereby made paramount continuing orders of 
business on reaching the order of business calling for bills on third 
reading. 


And said resolution was then adopted by the Senate. 
CONSIDERATION OF SPECIAL ORDERS 


The Calendar having been reached in order of business, the Sen- 
ate proceeded to consideration of the Special, Paramount ‘and Con- 
tinuing Orders of Business for today, the first of which was the bill: 


H. 787%. To further provide for the revision, codification, digest- 
ing and promulgation of the public statutes of the State of Alabama. 
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Mr. Lusk offered the following amendment to the bill, to-wit: 

AMEND HOUSE BILL NO. 187 by striking therefrom Section 
5, and substituting in lieu thereof the following: 

“Section 5. When the manuscript of the Code, including the 
indices and prefixes and suffixes have been prepared and are sub- 
mitted to and have received the approval and adoption of the Legis- 
lature, the Governor is hereby authorized and empowered to pur- 
chase not exceeding five thousand complete sets thereof to be de- 
livered to the State, and to procure an option at not to exceed a 
fixed price for sets that may thereafter be required according to 
such terms as the Governor may prescrihe by contract with said 
Code Commissioner, for distribution amortg and use by the various 
officers, offices and departments of the State of Alabama and for 
such other purposes as the State pay determine, including resale 
by the State.” & 


% 


Which was adopted. © ® bl 
Yeas, 23; Nays, 0. . 
Yeas: 
Messrs.: Dozier Lusk Stakely 
Boyd Elmore ; McCall Street 
Calhoun Harrison Maione Thomas 
Carlton Henderson Poole Tucker 
Clayton Hildreth Rowe ; Weatherford 
Cooper Poward Simpson Young 
: * —23 
Nays: ss => 
And said bill, as thus amended, was read a third time at length 
and passed. - 
Yeas, 22; Nays, 0. 
Yeas: : 
Messrs.: Cooper Howard Simpson 
Booth Dozier Lusk Thomas 
Boyd Kimore . McCall Tucker 
Calhoun Harrison ae .Malone Weatherford 
Clayton Henderson ¢ Poole Young 
Conway Hildreth ‘ ; Rowe —22 
_ Nays: ros : . — 0 
The bill: ; 


H. 788. To provide for 4 joint committee of the House of Rep- 
resentatives and the Senate to read and revise the manuscript of 
the Code being prepared under contrgct with The Harrison Com- 
pany, The Michie Company and the West Publishing Company, as 
Code Commissioner, and to prescribe its duties and powers, and to 


2 


é 
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fix the compensation of the committee and assistants and to pro- 
vide for their compensation and expenses. 

Was read a third time at length and passed. 
Yeas, 24; Nays, 0. 


Yeas: : 
Messrs.: Harris I ~ Lusk Simpson 
Boyd Harrison *McCall Stakely 
Calhoun Henderson . Poole Thomas 
Clayton Hildreth ; Rowe Tucker 
Conway Holmes é St. John Weatherford 
Elmore Howard « pe Shaver Young 
Guy ‘a ». 2 —24 
¥e ; : 
Nays: a : ‘ —0 
2 
BILLS ON HIRD READING 
«* | 
The bill: ~ & ‘ 


H. 56%. To amend an Act entitled, “An Act to Create the Of- 
fice of County Road Supervisor for Henry County, Alabama,” ap- 
proved November, 1932, (H-536) as amended by an Act of the 
Legislature approved September 9, 1935, (H-578), entitled “An Act 
to Amend Section 2, 3, and 5, of an Act entitled, ‘An Act To Create 
the Office of County Road Supervisor for Henry County, Alabama, 
(H-536) approved November 4, 1932’,” so as to further regulate and 
prescribe the powers, authorities, and duties of said Road Super- 
visor; and to further prescribe, regulate and define the powers, au- 
thorities, and duties of the Cammissioners Court for Henry County, 


Alabama. | iF 
Was read a third time at mf passed. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Guy Poole 
Booth Cooper Harris Rowe 
Boyd Crumpton Hartison Street 
Calhoun DeVane “Hildreth Thomas 
Carlton Dozier Howard 4 Weatherford 
Clayton Elmore Malone , Young 
oa —23 
Nays: . ; —0 
The bill: 


S. 448. To authorize, permit, and allow any Board of Commis- 
sioners or other like governing body of any municipal corporation 
in the County of Mobile, Alabama, to authorize the installation and 
use of voting machines in all ss a a elections, general, special or 
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primary, to be thereafter held in such municipality, without submit- 
ting the question as to whether or not said voting machines shall be 
used in such elections to the vote of the electors of such munici- 
pality ; and to provide that when an ordinance is adopted authoriz- 
ing the installation and use of such voting machines, they shall 
forthwith be acquired by said Board of Commissioners or other like 
governing body and used in all such elections thereafter held in 
such municipality, in conformity with and subject to the general 
law of the State of Alabama regulating the acquisition and use of 
voting machines by incorporated municipalities in the State of 
Alabama. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 


Messrs.: Crumpton Howard Stakely 
Booth Dozier Johnston Street 
Boyd Guy Lusk Thomas 
Catnoun Harrison McCall Tucker 
Carlton Henderson Poole Weatherford 
Clayton Hildreth Rowe Young 
—23 
Nays: —o 
The bill: 


S. 449. To authorize, permit, and allow the Board of Revenue 
and Road Commissioners of Mobile County, Alabama, to authorize 
the installation and use of voting machines in all elections, general, 
special or primary to be thereafter held in such county, without 
submitting the question as to whether or not said voting machines 
shall be used in such elections to the vote of the electors of such 
county; and to provide that when a resolution is adopted authoriz- 
ing the installation and use of such voting machines, they shall 
forthwith be acquired by said Board of Revenue and Road Commis- 
sioners and used in all such elections thereafter held in such county, 
in conformity with and subject to the general law of the State of 
Alabama regulating the acquisition and use of voting machines by 
counties of the State of Alabama. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 
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Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Crumpton Howard Stakely 

Booth Dozier Johnston Street 

Boyd Guy Lusk Thomas 

Calhoun Harrison McCall Tucker 

Carlton Henderson Poole Weatherford 

Clayton Hildreth Rowe Young isa 

Nays: — 0 
The bill: 


H. 223. To amend an Act entitled, “An act to provide for State 
Planning of all public works approved September 9, 1935, and for 
state planning and uses of land which are to be constructed or ac- 
quired with State funds or located, constructed or authorized by the 
State; all local improvements which under the statutes are required 
to be submitted to State authorities, also all projects of state magni- 
tude even though the constructing and financing are to be done by 
local auhorities exclusively ; to provide for a State Planning Com- 
mission and to prescribe its composftion, duties, powers and re- 
sponsibilities and to authorize the Legislature to provide the neces- 
sary appropriations to meet the expenses of carrying on the work 
of the Commission under the provisions of this Act”, and to further 
authorize the State Planning Commission to set up and operate 
an advertising, travel, information, tourist and industrial develop- 
ment division and to authorize the Director of State Planning Com- 
mission, with the consent of the Governor to execute contracts and 
provide funds to defray the expense of the State Planning Com- 
mission. 


Was taken up. 


Mr. Harrison offered the following substitute for the substitute, 
as amended, for the bill, which substitute, as amended, was lost on 
the thirty-seventh legislative day and the vote by which said sub- 
stitute, was amended, was lost was reconsidered by the Senate, to- 
wit: 


A BILL 


To be entitled An Act to amend Sections II, III and V of an 
act entitled “An Act to provide for State planning of all public 
works and uses of land which are to be constructed or acquired with 
State funds, or located, constructed, or authorized by the State; 
all local improvements which, under the statutes, are required to be 
submitted to State authorities; also all projects of state magnitude, 
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even though the construction and financing are to be done by local 

authorities exclusively; to provide for a State Planning Commis- 

sion and to prescribe its composition, duties, powers and responsi- 

bilities ; to authorize the legislature to provide the necessary appro- 

priations to meet the expenses of carrying on the work of the com- 

mission under the provision of this Act,” approved September 9, 
1935. 


Be It Enacted by the Legislature of Alabama: 


Section 1. That Section II of ah’act entitled “An Act to pro- 
vide for State planning of all public works and uses of land which 
are to be constructed or acquired with State funds, or located, con- 
structed, or authorized by the State; all local improvements which, 
under the statutes, are required to be submitted to State authori- 
ties; also all projects of state magnitude, even though the construc- 
tion and financing are to be done by local authorities exclusively ; 
to provide for a State Planning Commission and to prescribe its 
composition, duties, powers and responsibilities; to authorize the 
legislature to provide the’necesSary appropriations to meet the ex- 
penses of carrying on the work of the commission under the pro- 
vision of this Act,” approved September 9, 1935, be and the same 
is hereby amended to read as follows: 

Section II. That the Commission at its first meeting after ap- 
pointment shall elect from among its members a Chairman and a 
Vice-Chairman who shall serve for four years and until their suc- 
cessors are elected. The commission shall appoint a Director who 
shall be qualified by training and’é rience for the duties required 
of him. - His term of office and his salary shall be fixed by the 
Commission. Upon nomination of the Director, the Commission 
may appoint such other employees as it may deem necessary for 
its work, fix their rates of pay and promote, demote and remove 
them at will, The Commission may also contract with planners 
and other consultants for such services as it may require. Any- 
thing in this section to the contrary notwithstanding, all officers 
and employees of the State Planning “Commission who would other- 
wise be subject to the provisions thereof, shall be subject to the 
provisions of the Merit System Act approved March 2, 1939. The 
Director shall serve as secretary of the Commission and shall be 
custodian of the books, records and papers of the Commission, 


which he shall keep at the olfice wa wie Cominission, and shaii per- 
form any and all functions and ‘duties, and exercise any and all 


power and authority of the State Planning Commission, and shall 
have charge of all active functions and duties of the State Plan- 
ning Commission, and the enforcement of the orders, rules and 
regulations of the State Planning Commission promulgated with 
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respect thereto, subject, however, to the jurisdiction and direction 
of the State Planning Commission. Upon request of the Commis- 
sion, the governor may, from time to time, for the purpose of special 
surveys under the direction of the Commission, assign or detail to 
the Commission members of the staffs or personnel of any State 
Administrative Department, bureau, institution or agency, or may 
direct any such department, bureau, institution or agency to make 
for the Commission special surveys or studies requested by the 
Commission. The Commission shall be provided with necessary 
office space and necessary equipment in the State Capitol or such 
other places as the needs of‘the Commission may require. 

Section 2. That Section III of an act entitled “An Act to pro- 
vide for State planning of all public works and uses of land which 
are to be constructed or acquired with State funds, or located, con- 
structed, or authorized by the State; all local improvements which, 
under the statutes, are required to be submitted to State authori- 
ties; also all projects of state magnitude, even though the construc- 
tion and financing are to be done by. local authorities exclusively ; 
to provide for a State Planning Commission and to prescribe its 
composition, duties, powers and responsibilities; to authorize the 
legislature to provide the necessary appropriations to meet the 
expenses of carrying on the work of the commission under the pro- 
vision of this Act,” approved September 9, 1935, be and the same 
is hereby amended to read as follows: 

Section III. That the Legislature shall make the necessary ap- 
propriations to meet the expenses of carrying on the work of the 
Commission under the provisjons of this Act. The expenditures 
of the Commission, exclusive®f"gifts, shall be within the amounts 
appropriated for the purpose by the-Legislature. All appropria- 
tions heretofore or hereafter made fer the salaries and other ex- 
penses of the State Planning Commission shall be expended only 
upon the approval of the governor. The Commission may adopt 
rules and regulations for the transactions of its business and shall 
keep a record of its resolutions, transactions, findings and determi- 
nations. 

Section 3. That Section V of an act entitled “An Act to provide 
for State planning of all public works and uses of land which are 
to be constructed or acquired with State funds, or located, con- 
structed, or authorized by the State; all local improvements which, 
under the statutes, are required to be submitted to State authori- 
ties; also all projects of state rffignitude, even though the construc- 
tion and financing are to be done“by local authorities exclusively ; 
‘to provide for a State Planning Commission and to prescribe its 
composition, duties, powers and responsibilities; to authorize the 
legislature to provide the necessary appropriations to meet the ex- 
penses of carrying on the work of the commission under the pro- 
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vision of this Act,” approved September 9,°1935, be and the same 
is hereby amended to read as follows: 

Section V. (a) That the Commission shall have power to pro- 
mote public interest in and understanding of the State Plan and 
the problems of the State planning and to that end may publish and 
distribute copies of the plan or any report and may employ such 
other means of publicity and education as it may determine, It may 
confer and cooperate with the executive, legislative or planning 
authorities of neighboring states and of the counties and municipali- 
ties of such states, for the purpose of bringing about a coordina- 
tion between the development of such neighboring States, coun- 
ties or municipalities and the development of the State of Alabama. 
The Commission shall advise and cooperate with municipal, county, 
regional and other local planning Commissions within the State for 
the purpose of promoting coordination between the State and local 
plans and development. The Commission shall, upon the request 
of any appropriate municipal, county or other local board or of- 
ficial, transmit information possessed by it which bears upon such 
coordination. The Commission may, upon the request of the Board 
of County Commissioners of any county, the council of any munici- 
pality or the chief legislative body of any other political subdivision, 
make a study of and report upon any planning problem of such 
county, municipality or subdivision submitted to it, and the Com- 
mission may agree with any such Board, Council or body as to the 
amount, if any, to be paid to the Commission for any such service. 
The Commission may, upon request or at its own initiative, furnish 
advice or reports to any State officer or department on any prob- 
lem falling within the field of state planning, and may advise the 
Governor and/or the Legislature on programs for public improve- 
ment and the financing thereof. The Commission may prepare and 
submit to the Governor and/or the Legislature drafts of legislation 
for the carrying out of the master plan or of any part thereof, in- 
cluding zoning or land-use regulations, the making of official 
maps and the preservation of the integrity thereof, and regulations 
fur ihe conservation of the natural resources of the State. All pub- 
lic officials shall, upon request, furnish to the Commission, within 
a reasonable time, such available information as it may require for 
its work. The Commission, its m€mbers, officers, and employees, 
in the performance of their functions may enter upon any land and 
make examinations and surveys.and place and maintain necessary 
monuments and marks thereon. “ In general, the Commission shall 
have such powers as may be appropriate to enable it to fulfill its 
functions and duties, to promote State planning and to carry out 
the purposes of this Act. The Commission shall cooperate with 
other planning Commissions and authorities, including national and 
interstate planning boards, including the Tennessee Valley Au- 
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thority and before making its report shall consult such national or 
interstate agency. 

(b) That the Commission may establish and operate an adver- 
tising, travel, information, tourist and industrial development di- 
vision. 

(c) It shall be the further duty of the Commission to: 

J. Collect, compile and distribute literature as to the facilities, 
advantages and attractions of the State, the historic, recreational 
and scenic points and places of interest within the State and the 
transportation and highway facilities of the state; 

2. Plan and conduct a program of information and publicity 
designed to attract new industries, tourists, visitors and other in- 
terested persons from outside the state to the state and also en- 
courage and coordinate the effects of other public and private or- 
ganizations or groups of citizens to publicize the facilities and at- 
tractions of the state for the same purpose; 

3. Publicize the material and economic advantages of the state 
which render it a desirable place for business and residence; 

4. Carry on such educational. program as is necessary to fa- 
miliarize the people of the state with the scenic, recreational, his- 
toric, industrial and agricultural advantages or needs of the state. 

(d) The Commission is further authorized and empowered, 
within the limits of available funds, to: 

1. Form contracts with agencies of any type or wherever sit- 
uated that will tend to promote the Objectives of advertising Ala- 
bama to non-residents. 

2. To gather and compile information from branches of the 
State Government and others, that will promote authentic infor- 
mation for advertising purposes. 

3. To enter into cooperative agreements and contracts with 
such individuals, partnerships, corporations, public or private, as- 
sociations, societies, educational institutions, chambers of com- 
merce, automobile associations and other organized groups as may 
be deemed advantageous and proper to effectuate the intent and 
purpose of this Act, provided, however, that an authenticated copy 
-of all such contracts shall be filed with the Department of Finance 
and shall be approved by the Attorney General. 

4. (a) To accept unconditiénal gifts of money to be expended 
in the furtherance of the purpose of this Act. 

(b) Within the limits of availdble funds, to match any moneys 
advanced for the purpose of this Act by the Federal Government 
or by any State, County, Municipality, Corporation, Association, 
‘Society or Individual. 

(c) Within the limits of available funds, to enter into such co- 
operative agreements or contracts with any instrumentality of the 
Federal Government, Municipality or County Government of Ala- 
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bama or any other State or group of States which in the judgment 
of the State Planning Commission will effectuate the purpose of 
this Act. 

Section 4. That this Act shall take effect upon its passage and 
approval by the Governor or its otherwise becoming a law. 

And the substitute offered by Mr. Harrison for the substitute, 
as amended, to the bill, was then adopted. 


Mr. Calhoun offered the following amendment to the substitute, 
for the substitute, as amended, to the bill, to-wit: 

Amend substitute for House bill 223 Section II by adding after 
the word “director” in line four the following words: 

“who shall be a citizen of Alabama and” 

Which was adopted. 


Mr. Johnston offered the following amendment to the substitute, 
for the substitute, as amended, to the bill, to-wit: 

Amend sub. to H. 223 by adding Section 3% following Sec. 3. 
“Section 34%. Provided that no two of the four appointive mem- 
bers of the Commission shall be residents of the same Congressional 
District.” 

Which was adopted. 


Mr. Johnston also offered the following amendment to the sub- 
stitute, for the substitute, as amended, to the bill, to-wit: 

Amend sub. to H. B. 223 by adding thereto Section 3% A follow- 
ing Section 8%. “Section 3%A. Rp vided that the appropriations 
out of the General Fund for the adffifnistration of this Act shall not 
be paid to the State Planning Commission until all other appropria- 
tions shall have been met.” 

‘Which was adopted. 


Mr. Stakely offered the following amendment to the substitute, 
for the substitute, as amended, to the bill, to-wit: 

Amend substitute for H. B. 223 by adding thereto at the end 
of Section 1 the following. “It is made mandatory that not more 
than 10% of the total amount of the appropriations provided for 
herein shall be used for the expgnses of the State Planning Com- 
mission, its agents, representétives, attorneys or employees, in and 
about the handling and expending of said funds.” 

And on motion of Mr. Harrison, said amendment to the substi- 
tute, for the substitute, as amended, to the bill, was laid on the 
table. 


Yeas, 20; Nays, 9. 
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Yeas: ; 

Messrs.: Harrison McCall Simpson 

Booth Henderson Poole Street 

Carlton Holmes Rowe Tucker 

Crumpton Howard St. John Weatherford 
Elmore Lusk Shaver Young 

Harris —20 
Nays: 

Messrs.: Cooper Johnston Stakely 

Calhoun Dozier Malone Thomas 

Conway Guy —9 


Mr. Calhoun offered the following amendment to the substitute, 
for the substitute, as amended, to the bill, to-wit: 

Amend substitute for House Bill 223 Section II by striking the 
following words in line 6 where they appear together 

“His term of office and his salary shall be fixed by the Com- 
mission”, 

and by substituting the following words therefor 

“His term of office shall be fixed by the Commission and his 
salary shall be fixed by the Commission not to exceed the sum of 
$5,000.00 pear year.” 

Which was adopted. 

And the substitute, as thus amended, was then adopted. 


Yeas, 27; Nays, 5. 


Yeas: % 
Messrs.: Crumpton Holmes Shaver 
Booth Elmore Howard Simpson 
Boyd Guy Lusk Street 
Calhoun Harris McCall Thomas 
Carlton Harrison Poole Tucker 
Clayton Henderson Rowe Weatherford 
Cooper Hildreth St. John Young ms 
Nays: Messrs.: Conway, DeVane, Johnston, Malone and Stakely es) 

And said bill, as thus amended, was read a third time at length 
and passed. ei Son 

th) 

Yeas, 27; Nays, 5. oe 
Yeas: 
Messrs.: Crumpton Holmes Shaver 
Booth Elmore Howard Simpson 
Boyd Guy Lusk Street 
Calhoun Harris McCall Thomas 
Carlton Harrison Poole Tucker 
Clayton Henderson Rowe Weatherford 
Cooper Hildreth St. John Young 


—27 
Nays: Messrs.: Conway, DeVane, Johnston, Malone and Stakely — 5 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House having signed the following House 
joint resolution, your signature thereto is requested. 


H. J. R. 89. Declaring the policy of the meeting of the Legisla- 
ture beginning Tuesday, August 29, 1939; the adjournment; the 
mileage and per diem of its members; its reconvening and its sit- 
ting as a committee of the whole. 

R. T. Goodwyn, Jr., 


Clerk. 
SIGNING OF RESOLUTION 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after its title had been publicly read at length by the Secretary of 
the Senate, signed the foregoing resolution; the title of which is 
set out in the foregoing Message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 
By Mr. Allen: 
H. 732. To Anica Section 8484 of the Code of Alabama of 


1923: 


Also: 
By Mr. Allen: 
H. 733. To Amend Section 8498 of the Code of Alabama of 


1923: 


Aliso: 
By Mr. Allen: 

H. 734. To Amend Section 8496 of the Code of Alabama of 
1923: 

And ordered same sent forthwith to the Senate. 


R. T. Goodwyn, Jr., 
Clerk. 


JOURNAL OF THE SENATE, 1939 1719 
HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate 
Standing Committee as follows: 

House bills 732, 733 and %34, to the Committee on Insurance. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Jones: 
H. 680. To amend Sub-division (13) Section 1 of the Uniform 
Narcotic Drug Act approved September 13, 1935. 


. Also: 
By Mr. Jones: 

H. 681. To provide for the Director of Industrial Relations act- 
ing as Chief of the Division of Unemployment Compensation and 
Employment Service within the Department of Industrial Relations 
and to repeal all conflicting laws. 


Also: 

By Mr. McGowin: 

H. 493. To provide for the signing and sealing of bonds, obli- 
gations and like indentures of the State of Alabama which are direct 
obligations of the State and to which the full faith and credit of the 
State is pledged; and to provide for the signing of all other bonds, 
obligations or indentures issued by the State or by any county, 
municipality, educational institution, school district or by any 
agency or instrumentality of the State or of any county, municipal- 
ity, educational institution or school] district. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 


H. 680, to the Committee on Health. 
H. 681, to the Committee on The Judiciary. 


H. 493, to the Committee on Finance and Taxation. 
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Mr. President: 
The House has concurred in the Senate amendment to the bill: 


H. 78%. To further provide for the revision, codification, digest- 
ing and promulgation of the public statutes of the State of Alabama. 
R. T. Goodwyn, Jr., 
Clerk. 


REPORT FROM RULES COMMITTEE 


Mr. Poole, Chairman of the Standing Committee on Rules re- 
ported that said committee, in session, had acted on the following 
resolution and ordered same returned to the Senate with a favor- 
able report, to-wit: 


H. J. R. 98. Relative to adjournment of the two Houses today 
until Tuesday, August 29, 1939. 


And said resolution was adopted by the Senate. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and acca the following bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Mr. Snyder: 

H. 397. Relatittg to the establishment and administration of 
retirement systems in counties having a population of three hun- 
dred thousand or more, and for the payment of benefits to the em- 
ployees of such counties, and to make such other provisions to carry 
out the functions of this act. 

R. T. Goodwyn, Jr., 
Cierk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate Standing Com- 


mittee as follows: 


H. 397, to the Committee on Local Legislation. 
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Mr. President: 
The House has originated and passed the following Bills and 
ordered same sent forthwith to the Senate without engrossment: 


By Messrs. Langan, Megginson, Stone (with notice and proof): 

H. 596. To repeal an Act passed by the Legislature of Alabama, 
approved October 12, 1932, entitled “An Act To Provide For The 
Employment of Four Prison Guards For The Mobile County Jail 
By The Sheriff Of Mobile County To Perform Such Duties At The 
Jail As May Be Assigned To Them By The Sheriff; To Fix Their 
Compensation And Provide For Payment Of Same Out Of The 
County Treasury And To Provide That All Laws, General, Local, 
Or Private, And All Parts Of Any Such Laws In Conflict With 
The Provisions Of This Act Are Hereby Repealed; And To Provide 
That This Act Shall Take Effect Immediately Upon Its Passage 
and Approval”, and to provide that this Act shall take effect im- 
mediately upon its passage and approval. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage at the 
regular session of the Legislature of Alabama of 1939, a bill providing in 
substance as follows: 


AN ACT 
ENTITLED 
AN ACT 


To repeal an Act passed by the Legislature of Alabama, approved Oc- 
tober 12, 1932, entitled “An Act To Provide For The Employment of Four 
Prison Guards For The Mobile County Jail By The Sheriff Of Mobile 
County To Perform Such Duties At The Jail As May Be Assigned To Them 
By The Sheriff; To Fix Their Compensation And Provide For Payment Of 
Same Out Of The County Treasury And To Provide That All Laws, Gen- 
eral, Local, Or Private, And All Parts Of Any Such Laws In Conflict With 
The Provisions Of This Act Are Hereby Repealed; And To Provide That 
This Act Shall Take Effect Immediately Upon Its Passage and Approval,” 
and to provide that this Act shall take effect immediately upon its passage 
and approval. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1: That the Act of the Legislature of Alabama, approved Oc- 
tober 12, 1932, entitled “An Act To Provide For The Employment Of Four 
Prison Guards For The Mobile County Jail By The Sheriff Of Mobile 
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County To Perform Such Duties At The Jail As May Be Assigned To Them 
By The Sheriff; To Fix Their Compensation And Provide For Payment Of 
Same Out Of The County Treasury And To Provide That All Laws, Gen- 
eral, Local, Or Private, And All Parts Of Any Such Laws In Conflict With 
The Provisions Of This Act Are Hereby Repealed; And To Provide That 
This Act Shall Take Effect Immediately Upon Its Passage and Approval,” 
be and the same is hereby repealed. 
Section 2: This Act shall become effective immediately upon its passage 
and approval by the Governor. 
: june24july1-8-15 


O. M. Curran being sworn, says that he is Auditor of the Mobile Press 
and The Mobile Register; daily newspapers printed and published in the 
City and County of Mobile, State of Alabama; and that the attached notice 
appeared in the issues of The Mobile Press June 24; July 1-8-15, 1939. 

O. M. CURRAN, 

Sworn to and subscribed before me this 24th day of July, 1939. 

GREG L. KENNY, 
(Seal) Notary Public. 


Also: 
By Messrs. Langan, Megginson, Stone (with notice and proof): 

H. 598. To repeal an Act passed by the Legislature of Alabama, 
approved October 7, 1932, entitled “An Act to provide for the em- 
ployment of a Matron at the Mobile County Jail; to fix her duties, 
provide for her compensation and payment of same out of the Coun- 
ty Treasury, and to provide that all laws and parts of laws in con- 
flict with the provisions of this Act are hereby repealed, and to 
provide that this Act shall take effect immediately upon its passage 
and approval”, and to provide that this Act shall take effect imme- 
diately upon its passage and approval. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage at the 
regular session of the Legislature of Alabama of 1939, a bill providing in 
substance as follows: 


AN ACT 
ENTITLED 
AN ACT 


_ To repeal an Act passed by the Legislature of Atabama, approved Oc- 
tober 7, 1932, entitled “An Act to provide for the employment of a Matron 
at the Mobile County Jail, to fix her duties, provide for her compensation and 
payment of same out of the County Treasury, and to provide that all laws 
and parts of laws in conflict with the provisions of this Act are hereby re- 
pealed, and to provide that this Act shall take effect immediately upon its 
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passage and approval,” and to provide that this Act shall take effect im- 
mediately upon its passage and approval. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1: That the Act of the Legislature of Alabama, approved Oc- 
tober 7, 1932, entitled “An Act to provide for the employment of a Matron at 
the Mobile County Jail, to fix her duties, provide for her compensation and 
payment of same out of the County Treasury, and to provide that all laws 
and parts of laws in conflict with the provisions of this Act are hereby re- 
pealed, and to provide that this Act shall take effect immediately upon its 
passage and approval,” be and the same is hereby repealed. 

Section 2: This Act shall become effective immediately upon its passage 
and approval by the Governor. 

june24july1-8-15 

O. M. Curran being sworn, says that he is Auditor of the Mobile Press 
and The Mobile Register; daily newspapers printed and published in the 
City and County of Mobile, State of Alabama; and that the attached notice 
appeared in the issues of The Mobile Press, June 24, July 1-8-15, 1939, 

O. M. CURRAN, 
appeared in the issues of The Mobile Press, June 24; July 1-8-15, 1939. 
GREG L. KENNY, 
(Seal) Notary Public. 


Also: 
By Mr. Robinson of Lowndes (with notice and proof): 

H. 718. To prohibit the use of steel traps and similar devices 
in Lowndes County, Alabama, and prescribe punishment for vio- 
lation of this Act. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


AN ACT 


To prohibit the use of steel traps and similar devices in Lowndes County, 
Alabama, and prescribe punishment for violation of this Act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That it shall be unlawful for any person, firm or corporation 
to use any steel trap or other similar device in Lowndes County, Alabama, 
for any purposes whatsoever, except as herein expressly provided. 

Section 2. That any person violating the provisions of this Act shall 
be guilty of a misdemeanor, and on conviction shall be punished by a fine of 
ai less than twenty-five dollars nor more than one hundred dollars for each 
offense. 

Section 3. Provided, however, that any resident of this County may set 
such steel trap or similar device only within the curtilage of his home. 

Section 4. Any Justice of the Peace shall have jurisdiction of any offense 
herein provided. 

Section 5. This act shall become effective on the approval of the Gov- 
ernor. 
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STATE OF ALABAMA 
COUNTY OF LOWNDES 
Before me, Lomax Hudson, a Notary Public, in and for said State and 
County, personally appeared Charlie May Small, Editor of the Lowndes 
Signal, a weekly newspaper, who being duly sworn, deposes and says that 
the attached Act was published in the Lowndes Signal in three consecutive 
issues, namely, June 2nd,-9th and 16th, 1939. 
CHARLIE MAY SMALL, 
Editor. 
Sworn to and subscribed before me this the 27th day of July, 1939. 
LOMAX HUDSON, 
Notary Public. 


Also: 

By Mr. Segrest (with notice and proof): 

H. 801. To amend Section 2 and 4 of an act entitled “An Act 
to establish an Inferior Court in Macon County, Alabama to be 
known as the Inferior Court of Macon County, to abolish the 
County Court of Macon County, Alabama, and to confer upon said 
Inferior Court of Macon County the Criminal and Civil Jurisdiction 
concurrent with that of the Justices of the Peace in the County of. 
Macon, Alabama, and all jurisdiction of the County Court of 
Macon County, Alabama; and to provide for a Clerk of said Court 
and prescribe his fees, and define his duties and compensation; to 
establish methods of procedure and fix the Court costs in said 
Court; to define the jurisdiction of said Court, and to provide for a 
Judge of said Court and provide and fix the method of his selection 
or election, and qualification and term or terms of office, define 
his power and duties, and fix the salary of such judge; and to pro- 
vide for a solicitor for said Court and provide and fix the method of 
his selection or election, and qualification and term or terms of 
office, prescribe his duties and fix the salary of such solicitor; to 
provide the method whereby the judge thereof may recuse himself. 
To provide for certificates of judgment of said Court and the re- 
cordination thereof; to provide the method of issuing warrants re- 
turnable to said Court, and to define and provide for the proceed- 
ings in said Court, and to provide for the transfer and trial of 
catises pending in the County Court of Macon County, at the time 
that this act takes effect, to the Inferior Court of Macon County,” 
approved June 26, 1935. 


With notice and proof thereto attached and herewith exhibited 
as follows: 
NOTICE 


Notice is hereby given under Section 106 of the Constitution of Ala- 
bama that a local bill for Macon County will be introduced in the present 
session of the Legislature in substance as follows: 
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“An Act to amend an Act entitled, ‘An Act to establish an Inferior 
Court in Macon County, Alabama to be known as the Inferior Court of 
Macon County, to abolish the County Court of Macon County, Alabama, and 
to confer upon said Inferior Court of Macon County, Alabama, the Criminal 
and Civil jurisdiction concurrent with that of the Justices of the Peace in the 
County of Macon, Alabama, and all jurisdiction of the County Court of Macon 
County, Alabama; and to provide for a Clerk of said Court and prescribe his 
fees, and define his duties and compensation; to establish methods of pro- 
cedure and fix the Court costs in said Court; to define the jurisdiction of said 
Court, and to provide for a Judge of said Court and provide and fix 
the method of his selection or election, and qualification and term or terms 
of office, define his power and duties, and fix the salary of such judge; and 
to provide for a solicitor for said Court and provide and fix the method of 
his selection or election, and qualification and term or terms of office, pre- 
scribe his duties and fix the salary of such solicitor; to provide the method 
whereby the judge thereof may recuse himself. To provide for certificates 
of judgment of said Court and the recordination thereof; to provide the 
method of issuing warrants returnable to said Court and to define and pro- 
vide for. the proceedings in said Court, and to provide for the transfer and 
trial of causes pending in the County Court of Macon County, at the time that 
this act takes effect, to the Inferior Court of Macon County; approved June 
26, 1935, as shown by the Local Acts of 1935, page 76 et seq,” 
by providing that said court shall have appellate jurisdiction of all the justices 
of the peace courts and municipal courts in said County and on and after 
the effective date of this Act all appeals from all of the Justices of the 
peace and municipal courts in said County may be returnable to and triable 
de novo in said court and to further provide that the clerk of said court shall 
be allowed and paid a salary of $600 per annum and to provide for the man- 
ner of payment of the salary of such clerk. 

HENRY NEILL SEGREST, 
Macon County Representative. 
7-20-4t 


PROOF OF PUBLICATION 


THE TUSKEGEE NEWS 
Tuskegee, Ala. 


STATE OF ALABAMA, 

Macon County 

Before me, a notary public in and for said county and state, personally 
appeared TI J. Fail. who deposeth and saveth that he is the publisher of 
THE TUSKEGEE NEWS, a weekiv newspaper published in said County 
and State, and that the notice attached hereto was published for 4 consecutive 
weeks. as follows: July 20, 1939, July 27, 1939, Aug. 3, 1939, Aug. 10, 1939. 


Signed: 
Publisher. 
Sworn to and subscribed before me this 15th day of August, 1939. 
MRS. D. J. FATL. 
Notary Public. 
My Commission Expires Nov. 22, 1942. 
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Also: 

By Mr. Segrest (with notice and proof) : 

H. 808. To repeal an act entitled “An Act to establish a budget, 
and provide for the preparation of same, for Macon County, Ala- 
bama, by the Board of Revenue of said County; to provide that the 
appropriations by said Board shall not exceed the income of said 
County as estimated and fixed in the said budget; to classify ap- 
propriations, and to provide for a reduction in said appropriations 
as so classified, where the income of the County is insufficient to 
make payment in full; to prohibit any official of said County, or 
any member of said Board of Revenue, or other person having 
charge of the disbursement or expenditure of Macon County funds, 
from expending, or contracting to expend, any amount in excess of 
the funds so appropriated and fixed by the said budget; to provide 
that all purchases made for the use of the County, or contracts en- 
tered into, where the amount to be expended is in excess of Fifty 
Dollars, shall be made to the lowest responsible bidder, and after 
notice given, as prescribed in this Act to make the violation of the 
provisions of this Act a Misdemeanor punishable by a fine in the 
amount specified herein and to provide that this Act become ef- 
fective upon approval by the Governor, after passage, and that all] 
laws in conflict herewith are repealed,” approved June 6, 1935. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


Notice is hereby given under Section 106 of the Constitution of Alabama 
that a local bill for Macon County will be introduced in the present session 
of the Legislature of Alabama in substance as follows: 

“An Act to repeal an Act entitled ‘An Act to establish a budget, and 
provide for the preparation of same, for Macon County, Alabama, by the 
Board of Revenue of said County; to provide that the appropriations by said 
Board shall not exceed the income of said County as estimated and fixed 
in the said budget; to classify appropriations, and to provide for a reduction 
in said appropriations as so classified, where the income of the County is 
insufficient to make payment in full; to prohibit any official of said County, 
or any member of said Board of Revenue, or other person having charge of 
the disbursement or expenditure of Macon County funds, from expending, or 
contracting to expend, any amount in excess of the funds so appropriated and 
fixed by the said budget; to provide that all purchases made for the use of 
the County, or contracts entered into, where the amount to be expended is 
in excess of fifty dollars, shall be made to the lowest responsible bidder, and 
aiier notice given, as prescribed in this Act to make the violation of the 
provisions of this Act a Misdemeanor punishable by a fine in the amount 
specified herein and to provide that this Act become effective upon approval 
by the Governor, after passage, and that all laws in conflict herew‘th are 
repealed,’ approved June 6, 1935, as shown by Local Acts 1935, page 46.” 

HENRY NEILL SEGREST, 
7-20-4t Macon County Representative. 
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PROOF OF PUBLICATION 


THE TUSKEGEE NEWS 
Tuskegee, Ala. 


STATE OF ALABAMA, 
Macon County 
Before me, a notary public in and for said county and state, personally 
appeared D. J. Fail, who deposeth and sayeth that he is the publisher of 
THE TUSKEGEE NEWS, a weekly newspaper published in said County 
and State, and that the notice attached hereto was published for 4 consecutive 
weeks, as follows: July 20, 1939, July 27, 1939, Aug. 3, 1939, Aug. 10, 1939. 
Signed: D. J. FAIL, 
Publisher. 
Sworn to and subscribed before me this 16th day of Aug., 1939. 
MRS. D. J. FAIL, 
Netary Public. 
My Commission Expires Nov. 22, 1942. 


Also: 

By Mr. Mayhall (with notice and proof): 

H. 815. To withdraw and take away from the Court of County 
Commissioners of Winston County, Alabama, all jurisdiction over 
public roads and bridges and public road and bridge funds in said 
county; to create and establish a Highway Board for said county 
to be composed of five members, one of whom shall be Chairman, 
all to be appointed by the Governor of Alabama from the county 
at large; and to invest said Highway Board with jurisdiction, au- 
thority and power over public roads and bridges and over public 
road and bridge funds in and for said county; to provide for the 
terms of office and compensation of said members; to provide for 
a secretary and treasurer of said Board and to fix his compensation ; 
to define the powers, jurisdiction, duties, authority, and responsi- 
bilities of said Board and of the Chairman thereof and to regulate 
purchases made by said Board and to repeal all laws, local and 
general, in conflict herewith in so far as the same apply to Winston 
County, Alabama. 

And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


The following bill to be entitled an act will in Substance be introduced 
at the present session of the Legislature of Alabama: 
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A BILL 
To Be Entitled 
AN ACT 


To withdraw and take away from the Court of County Commissioners of 
Winston County, Alabama all jurisdiction over public roads and bridges and 
public road and bridge funds in said county; to create and establish a High- 
way Board for said county to be composed of five members, one of whom 
shall be Chairman, all to be appointed by the Governor of Alabama from 
the county at large; and to invest said Highway Board with jurisdiction, au- 
thority and power over public roads and bridges and over public road and 
bridge funds in and for said county; to provide for the terms of office and 
compensation of said members; to provide for a secretary and treasurer of 
said Board and to fix his compensation; to define the powers, jurisdiction, 
duties, authority, and responsibilities of said Board and of the Chairman 
thereof and to regulate purchases made by said Board and to repeal all laws, 
local and general, in conflict herewith in so far as the same apply to Winston 
County, Alabama. ; 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. There is hereby created and established in and for Winston 
County, Alabama, a Highway Board of Winston County. Said Highway 
Board shall be composed of five members, one of whom shall be chairman, 
all of whom shall be qualified voters of said county and shall be appointed by 
the Governor of Alabama from the county at large within thirty days from 
and after the effective date of this act. At the time of making such appoint- 
ment, the Governor shall designate one of the members so appointed as 
Chairman and such member shall act as Chairman during the term of his 
office, and until his successor, who shail be likewise appointed by the suc- 
ceeding Governors in all respects as the other members of the Board are 
appointed, shall be appointed and qualified. Such members shall hold office 
during the term of the present Governor and until theit successors are ap- 
pointed and qualified. Such successors shall be appointed by the successive 
Governors of Alabama and shall hold office concurrently with the Governor 
making the appointment and until their successors are appointed and qualified. 
The Governor. shall fill all vacancies on the Board by appointment. such ap- 
pointee shall hold office for the unexpired term and until his successor is 
appointed and qualified. All persons appointed to such Board shall, before 
taking office, take the oath of office prescribed by law for other county 
officers in this State. which oath shall be filed and recorded in the same 
manner as now provided by law for such other oaths. | 

Section 2. Said Highway Board shall meet monthly on the second 
Wednesday in each calendar month and at such other times as may be 
fixed by the Board, subject to the call of the Chairman, with sufficient notice 
to the associate members, at the Courthouse in Double Springs, Alabama. 
The Chairman of said Board shall preside at all meetings, provided that in 
the absence of said Chairman any member of said Board may preside. A 
majority of the Board shall constitute a quorum. The affirmative votes of 
three members of said Board shall be sufficient to decide any question com- 
ing before said Board for decision. 

Section 3. The said Highway Board is hereby invested with general and 
exclusive jurisdiction, control and superintendence of public roads, bridges 
and ferries, and public road and bridge funds and money, in Winston County. 
Alabama, and may and shall do and perform all acts and exercise all juris- 
diction and perform all the duties relative to the public roads, bridges and 
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ferries in said County, to the construction, maintenance, repair and superin- 
dendence and working thereof, and to the collection of road taxes in said 
County and the enforcement of the collection of said road taxes. And said 
Highway Board and its members shall have and exercise all the jurisdiction, 
rights, powers and authority over said public roads, bridges and ferries in 
Winston County, Alabama, and over the public road and bridge funds and 
money of said County and over the collection of the road taxes and the work- 
ing of the roads in said county, and shall perform all the services and duties 
relative to said public roads, bridges and ferries which are now or may here- 
after be vested in or put upon Courts of County Commissioners, Boards of 
Revenue, and other county governing bodies or courts of hke kind by the 
general laws of Alabama. All jurisdiction of the Court of County Commis- 
sioners of Winston County, Alabama over public roads, bridges and ferries 
of Winston County and over the construction, maintenance and repair thereof, 
and all rights and/or authority of said Court of County Commissioners to 
control and expend the public road and bridge funds of said County are hereby 
abolished and repealed. 

Section 4. The Highway Board shall elect and appoint a Secretary of 
the Board who shall act as secretary at all meetings and the Board shall pro- 
cure permanent, well-bound books similar to those provided for the minutes 
of the Court of County Commissioners in which the Secretary shall, under 
the direction of the Chairman of said Board, record all acts of the Highway 
Board, and the filing of all claims, auditing the same and the allowance there- 
of shall be in the same manner as now provided by law as to Courts of 
County Commissioners. The secretary of said Board shall also act as the 
Treasurer of said Board and for the services rendered in such capacity and 
as Secretary shall receive not more than $75.00 per month to be paid from 
the same funds and in the same manner as is provided in this Act for the 
payment of the compensation of the members of the Highway Board. Before 
entering on his duties the said Secretary must give bond with at least two 
good and sufficient sureties in the sum of $5,000.00 payable to Winston 
County and conditioned as provided by law for faithful performance of 
his duties, said bond to be approved by the Chairman of said Board, and said 
bond to be filed and recorded with the Judge of Probate of said County. 
Failure to make the bond as provided for herein within 15 days from the 
date of appointment shall vacate said appointment. 

Section 5. The Chairman of the Highway Board shall receive as com- 
pensation $100.00 per month, but he shall not receive anv mileage for traveling. 
Each associate member of said Board shall receive $5.00 per day for each 
day they attend a meeting of said Board and for the time actually expended 
in the performance of their duties. and shall receive five cents per mile for each 
mile actually traveled in the performance of their duties, provided no mem- 
ber of said Commission shall receive more than $25.00 mileage pay in any 
one month. All money paid to the Chairman and to the Associate members 
of said Board and to the Secretary of said Board for services rendered or for 
mileage shall be paid out of the public road and bridge fund of Winston 
County, Alabama on affidavit signed by such Chairman. members or ses- 
retary that such time was actually expended in the performance of their 
duties and that such mileage was actually incurred in the performance of 
such duties. 

Section 6. The Highway Board shall have authority to make and pro- 
mulgate such rules and regulations as to the location, supervision. main- 
tenance and construction of public roads, bridges and ferries in Winston 
County as thev see fit. provided that said rules and regulations do not con- 
flict with the Constitution or general laws of the State of Alabama. All legal 
procedure, notices, appeals and reviews in the courts from and about the ex- 
ercise of jurisdiction of the Highway Board shall be the same as now pro- 
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vided by general law as to Courts of County Commissioners, Highway 
Boards and governing bodies of like kind in Alabama exercising similar acts 
and jurisdictions. 

Sestion 7. The Chairman of the said Highway Board is required to give 
his entire time and attention to the business of the said Board; and shall 
sign the minutes of the proceedings of said Board and shall sign all war- 
rants drawn on the public road and bridge fund of Winston County. It is 
hereby made the duty of the said Chairman to receive and prepare the busi- 
ness and obtain the information for the sessions of the said Board and to 
see to the execution of all orders of said Board. The Highway Board shall 
purchase all supplies necessary for carrying out the purpose of this Act and 
no purchase shall be made except at a regular or adjourned meeting of said 
Board while it is in session and no contract or purchase shall be binding on 
Winston County made contrary to the provisions of this Act. The purpose 
and intent being to require all purchases to be made by the Board sitting 
as the Highway Board, provided, however, that the Highway Board, or the 
several members thereof may, in case of an emergency, purchase necessary 
repairs for machinery and contract for repairs of machinery when such sup- 
plies or repairs are not in excess of $200.00 without complying with the pro- 
visions of this Act. No contract for the purchase of any supplies for the 
County to be used in carrying out the provisions of this Act, road and bridge 
materials, tools, trucks, machinery or other equipment necessary for the car- 
rying out of the provisions of this Act shall be made, nor any contract be 
made for the construction, maintenance, or repair of any bridge or road, 
except to the lowest responsible bidder after advertising as hereinafter pro- 
vided unless otherwise provided in this Act. Where the amount of the pur- 
chase to be made or contracts to be let is in excess of $100.00 and less than 
$500.00, two weeks written notice must be given that bids will be received 
for such purchases or contracts, by posting same on the bulletin board at the 
front of the courthouse door and shall also notify responsible business houses 
or dealers who deal in such products or merchandise requesting submission 
of bids for same; and the records of such notices to such business establish- 
ments shall be made at the regular meeting of the Highway Board after the 
giving of such notice and same shall become a part of the records of said 
Board and a list of the bids so submitted by each of the business establish- 
ments and the acceptance of any bid shall be put on the records of the Board 
and, if the amount of the purchase to be made or the contract to be let be in 
excess of $500.00, notice must be given that bids will be received for such 
purchases or contracts by advertising same for a period of fifteen days by 
publication once a week for two consecutive weeks in a newspaper published 
in Winston County, Alabama. : 

The Highway Board shall compare the bids submitted or contracts let 
for any materiai purchased under the provisions of this Act, with the price 
schedule of the Division of Purchases and Stores of the State Department 
of Finance of the State of Alabama and if the same quantity and quality 
of the material can be bought from the state stores cheaper than any bid 
submitted. then it shall be the duty of the Highway Board to purchase said 
material through the division of Purchases and Stores of the Department of 
Finance of the State of Alabama. 

Auy and ali coniracts made and entered into or purchases made by the 
Highway Board of Winston County, in violation of the terms of this Act 
shall be null and void and it shall be unlawful for the Chairman of the 
Board to issue a warrant in payment of same. 

Section 8. Except so far as the same may be in conflict with the pro- 
visions of this Act, the general Jaws now in force in this State with refer- 
ence to public roads, public highways, ferries and bridges shall be in full force 
and effect in Winston County, Alabama. 
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Section 9. All laws and parts of laws, local, special and general, in 
conflict herewith are hereby repealed. 

Section 10. That this act shall take effect immediately upon its approval 
by the Governor. 7:20-4t. 
PUBLISHER’S AFFIDAVIT 
STATE OF ALABAMA, 

WINSTON COUNTY. 

Personally appeared before me the undersigned authority in and for 
sid county and state, J. M. Lakeman, who after being duly sworn deposes 
and says: 

My name is J. M. Lakeman. I am editor and publisher of The Adver- 
tiser-Journal, a newspaper of general circulation, published weekly in Haley- 
ville, Winston County Alabama. The copy of publication hereto attached 
was published in said paper for 4 consecutive weeks, the first copy of said 
notice appearing in the issue of said paper published on the 20th day of 
July, 1939, and the last copy of said publication appearing in the said paper 
on the 10th day of August, 1939. 

J. M. LAKEMAN. 


Sworn and subscribed to before me this 12 day of August, 1939, 
BERNICE YOUNGBLOOD, 
(SEAL) Notary Public. 


Also: 

By Mr. Segrest (with notice and proof): 

H. 826. To create and establish a Board of Revenue in and for 
Macon County to be composed of five members, one of whom shall 
be chairman of said Board and to divide said county into four dis- 
tricts as constituted under the old Court of County Commissioners ; 
to provide for the election of a member from each of said districts, 
to fix the qualifications of the members of said Board and provide 
where the members of said Board shall reside during their term of 
office; to define the term of office of each of said members of the 
Board of Revenue and provide for the filling of vacancies on said 
Board; to provide for the election of the chairman of said Board 
and the members designated at the expiration of their respective 
terms of office; to define the powers and jurisdiction of said Board; 
to provide the duties of the chairman of said Board and to define 
his powers; to provide for the election of a clerk of the Board of 
Revenue to fix his compensation and define his duties; to provide 
for the time of sessions of the Board of Revenue; to provide that 
the Board of Revenue shall keep a correct register of all claims 
presented against the County and the nature of such register and 
to provide for the compensation of the members of the Board of 
Revenue. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 
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Notice is hereby given that under Section 106 of the Constitution of 
Alabama that a local bill for Macon County will be introduced in the present 
session of the Legislature to create and establish a Board of Revenue in and 
for Macon County to be composed of five members, one of whom shall be 
chairman of said Board and to divide said county into four districts as con- 
stituted under the old Court of County Commissioners; to provide for the 
election of a member from each of said districts, to fix the qualifications of 
the members of said Board and provide where the members of said Board 
shall reside during their term of office ;to define the term of office of each 
of said members of the Board of Revenue and provide for the filling of 
vacancies on said Board; to provide for the election of the chairman of said 
Board and the members designated at the expiration of their respective terms 
of office; to define the powers and jurisdiction of said Board; to provide the 
duties of the chairman of said Board and to define his powers; to provide for 
the election of a clerk of the Board of Revenue to fix his compensation and 
define his duties; to provide for the time of sessions of the Board of Revenue; 
to provide that the Board of Revenue shall keep a correct register of all 
claims presented against the County and the nature of such register and to 
provide for the compensation of the members of the Board of Revenue. 

HENRY NEILL SEGREST, 
Macon County Representative. 
7-20-4t. 


PROOF OF PUBLICATION 


THE TUSKEGEE NEWS 
Tuskegee, Ala. 


STATE OF ALABAMA, 
Macon County 
Before me, a notary public in and for said county and state, personally 
appeared D. J. Fail, who deposeth and sayeth that he is the publisher of 
THE TUSKEGEE NEWS, a weekly newspaper published in said County 
and State, and that the notice attached hereto was published for 4 consecutive 
weeks. as follows: July 20, 1939, July 27, 1939, Aug. 3, 1939, Aug. 10, 1939. 
Signed: D. J. FAIL, 
Publisher, 
Sworn to and subscribed before me this 16th day of Aug.. 1939. 
MRS. D. J. FAIL, 
Notary Public. 
My Commission Expires Nov. 22, 1942. 


Also: 

By Mr. Snyder: 

H. 835. To provide that in all circuits in the State which have 
as many as seven or more Circuit Court Judges the Court must re- 
main open for the trial of persons in jail charged with criminal of- 
fenses, every month in the year. 
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Also: 
By Mr. Pitts (with notice and proof): 

H. 836. To establish an Inferior Law Court of Chilton County, 
Alabama, to define its jurisdiction and powers; to provide for its . 
officers, their powers, duties and compensation; to provide that said 
Court shall be open at all times for the trial of cases and transaction 
of business; to provide for the election of the judge of said Court, 
his term of office, and how vacancy in judgeship shall be filled. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE OF INTENTION TO PASS 
LOCAL BILL 


State Of Alabama, Chilton County. 
TO WHOM IT MAY CONCERN: 

Notice is hereby given that at the present session of the Legislature of 
Alabama, the passage of a Local Law will be sought, creating an Inferior 
Law Court of Chilton County, Alabama. The substance of said bill or law 
will be as follows, viz: 


A BILL 
TO BE ENTITLED 
AN ACT 


To establish an Inferior Law Court of Chilton County, Alabama; to define 
its jurisdiction and powers; to provide for its officers, their powers, duties 
and compensation; to provide that said Court shall be open at all times 
for the trial of cases and transaction of business; to provide for the 
election of the judge of said Court, his term of office, and how vacancy 
in judgeship shall be filled. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That there be and it is hereby established in the County of 
Chilton an Inferior Law Court which shall be called the Inferior Law Court 
of Chilton County and which shall be a Court of record and shall have and 
exercise concurrent jurisdiction, authority, functions and powers now con- 
ferred or which may hereafter be conferred upon the several circuit courts of 
the State of Alabama where the amount involved, exclusive of the interest 
and costs, does not exceed three hundred ($300.00) dollars, and shall have and 
exercise jurisdiction of all misdemeanors and all offenses arising or committed 
in Chilton County under Chapter 100, as amended, and Chapter 157, as amend- 
ed, of the Code of 1923; provided, however, that the Inferior Law Court of 
Chilton County shall not have jurisdiction to try persons charged with 
felonies; and shall have concurrent jurisdiction with the Justices of the Peace 
of Chilton County in all matters whatsoever. 

Section 2. That the said Inferior Law Court shall be held at the Court- 
house of Chilton County and shall be open at all times for the trial of cases 
and the transaction of business. In case of sickness or disqualification of the 
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judge, the law appliable to the appointment and service of special. judges in 
the Circuit Court shall apply. The Judge of said Court shall be subject to 
the same penalties for failure to attend upon the Court as Circuit Judges of 
the State. The Judge shall keep an office in the Court House of Chilton 
County, Alabama, or at such other suitable place as may be provided by the 
Court of County Commissioners of Chilton County, Alabama, and it shall be 
the duty of the Court of County Commissioners of Chilton County, Alabama, 
to provide such office and supply the same with necessary furniture and fix- 
tures, stationery, telephone, lights, heat and janitor service. A session of said 
Court for the trial of criminal cases shall be held on the first Monday in each 
month and at such other times as the Judge of said Court may order, and a 
session for trial of civil cases shall be held on the second Monday of each 
month. 

The Clerk, with the approval of the Judge of said Inferior Law Court, is 
hereby ‘authorized to purchase all necessary records, stationery and supplies 
for the convenience of said Court. The same shall be paid for out of the 
County Treasury in the same manner as now provided by law for the pay- 
ment of such records, stationery and supplies. 

Section 3. That the Clerk of the Circuit Court of Chilton County shall 
be ex-officio clerk of said Court and shall have the powers and discharge the 
duties, which will devolve upon the Clerk of the Circuit Court, and shall be 
subject to the same pains and penalties with regard to the duties of this office 
and shall be entitled to the same fees in cases wherein the amount involved 
is more than $50.00 as are now or may hereafter be allowed to Circuit Court 
Clerks of Alabama and in cases where the amount involved is $50.00 or less 
the same fees as are now or may hereafter be allowed Justices of the Peace, 
and the same shall be collected as such fees are collected in the Circuit Court. 
The clerk of the said Inferior Law Court as herein designated shall make and 
enter into a bond in the penal sum of Three Thousand ($3,000.00) Dollars for 
the faithful performance of his duties as Clerk of the said Court, said bond to 
be approved by the Judge of the Inferior Law Court of Chilton County, 
Alabama. 

Section 4. The sheriff of Chilton County shall in person, or by deputy 
appointed by him, said appointment to be approved by the Judge of said 
Court, be required to attend upon the said Court, and preserve order and 
execute all process and perform such other duties in all respects as in the 
Circuit Court and for such services of attending such Court the Sheriff shall 
receive three ($3.00) dollars per day to be paid out of the County Treasury 
for one deputy. The Sheriff shall receive the same fees for executing the 
processes of this Court as provided by law for the execution of the same 
processes in the Circuit Court or in the Justice of the Peace Court, and shall 
be collected in the same way as is now or may hereafter be provided by. law. 

Section 5. The Judge cof said Court shall adopi a seal for said Court 
which shall be kept in the custody and control of the Clerk of the said Court. 

Section 6. The Judge of said Court shall have power to issue search 
warrants, writs of habeas corpus, prohibition, certiorari, quo warranto, and all 
other special and extraordinary writs. 

Section 7. It shall be the duty of the Clerk of said Court to keep a 
record upon which shall be recorded all affidavits, and if any of said affidavits 
should be lost or destroyed, 2 certified copy thereof shall be used the same as 
the original, and the clerk shall receive a fee of twenty-five cents for recording 
such affidavits to be taked as cost in case the defendant is convicted. 

Section 8. The witnesses attending upon said Court shall be entitled 
to, and paid the same fee as are paid the witnesses in the Circuit Courts of 
Chilton County. 

Section 9. That there shall be taxed against the defendant on convic- 
tion the same solicitor’s or County Solicitor’s fee and the same shall be col- 
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lected in the way provided by law for taxing and collecting solicitor’s fees 
in the Circuit Court and when collected shali be paid into the Treasury of 
Chilton County, Alabama. 

Section 10. That the procedure, practice and rules governing the Circuit 
Courts of Alabama shall in all things apply to and govern the procedure and 
practice in said Court, except as herein otherwise provided. 

Section 11. Prosecutions for misdemeanors committted in Chilton Coun- 
ty may be instituted in this Court by making an affidavit before the Judge 
or Clerk of said Court, writ on said atfidavit to be issued by the Clerk of said 
Court, and when the defendant is arrested on said affidavit, said case shall go 
on the docket for trial, and be tried as though the defendant had been in- 
dicted by a Grand Jury. 

Section 12. In all civil actions commenced in said Court where the 
amount claimed in the writ or complaint is over one hundred dollars ($100.00), 
the defendant shall appear, plead, answer or demur within 30 days from the 
service of the summons or writ or be in default, and in all civil actions where 
the amount claimed is one hundred dollars ($100.00) or less the defendant 
shall appear and plead, answer or demur to the complaint or writ within ten 
days after the service of the summons or writ or be in default and the Judge 
of said Court shall, after such default, on motion of the plaintiff, ascertain the 
amount due in said cause and render judgment for the plaintiff accordingly. 

Section 13. In all civil actions in said Court, interrogatories, as pro- 
vided by law and depositions, may be filed and taken by the parties in like 
manner as same are filed and taken in the Circuit Court and all the laws ap- 
plicable to interrogatories and depositions in the Circuit Court shall apply and 
govern in said Court, provided, however, that interrogatories shall be answered 
within thirty days after the service of same, where the amount claimed is 
over One Hundred Dollars, and in all cases where the amount claimed is 
One Hundred Dollars or less the answers to interrogatories shall be answered 
within ten days after the service of same. 

Section 14. It shall be the duty of the Deputy Solicitor or County 
Solicitor of Chilton County, Alabama, to attend the Criminal session of said 
Court and shall prosecute for the State all causes in said Court. That in 
the absence of the Deputy Solicitor or County Solicitor, the Judge of said 
Court may appoint a special Deputy Solicitor or County Solicitor to repre- 
sent the State in cases that the Solicitor for said Court is required to repre- 
sent the State in and shall receive for his compensation Five Dollars for each 
day or fraction thereof, for the time actually engaged under said appointment. 

Section 15. Any party feeling aggrieved from the judgment of said Court, 
rendered in any civil cause, may appeal from said judgment to the Circuit 
Court of Chilton County, Alabama, by giving security for the costs, the same 
to be approved by the Clerk or Judge of said Inferior Law Court or if the 
party desiring to appeal, wishes to supersede the judgment of said Court, then 
he may give security for cost, and a supersedeas bond in double the amount 
of the judgment, to be approved by the Judge or Clerk of said Court. All 
appeals from judgments in civil causes in said Court shall be taken to the 
Circuit Court within thirty days after the rendition of the judgment, and all 
appeals taken from said Court shall be tried denovo in the Circuit Court in 
any case appealed from said Inferior Law Court to the Circuit Court. The 
appellant, within ten days, after the perfection of his appeal and the appellee, 
within ten days after notice of appeal is served on him, may have the issues 
of fact tried by a jury in the Circuit Court by filing with the Clerk of the 
Circuit Court a written demand for a trial of said cause by a jury. 

Section 16. In all criminal cases of conviction in said Inferior Law Court 
of Chilton County the defendant shall have the right of appeal to the Circuit 
Court of Chilton County, on entering into bond, with sufficient surety, to 
appear at the term of the Court to which the appeal is taken, and from term 
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to term until discharged; the bond to be in such penalty as the Judge of the 
said Inferior Law Court may prescribe, and to be approved by the Judge or 
Clerk of said Court. If the defendant does not make the bond required, he 
shall remain in custody. 

Section 17, Writs of garnishment may issue out of said Court in aid of 
pending suits filed therein or upon judgments rendered in said Court and the 
answers to said Writs shall be filed by the garnishee within ten days after 
the service of the Writ where the amount of the judgment or the amount 
claimed in the complaint is One Hundred Dollars or less and the answer of 
the garnishee shall be filed within thirty days after the service of same, with 
the Clerk of said Court where the judgment or the amount claimed is over 
One Hundred Dollars, 

Section 18. That the Judge of said Inferior Law Court shall be a quali- 
fied elector of Chilton County, Alabama; shall be learned in the law and 
shall not be less than twenty-five years of age; and shall be prohibited from 
engaging in the practice of law in the Courts of this State. Said Judge shall 
take and file with the Judge of Probate of Chilton County, Alabama, the oath 
of office required of Circuit Judges. The Judge of said Court may be removed 
from office, or impeached, in the manner now provided for the removal of 
Circuit Judges. 

Section 19. The said Inferior Law Court or Judge thereof may punish 
for contempt by fine not exceeding Fifty Dollars and by imprisonment not 
exceeding five days, one or both. 

Section 20. In case of a vacancy in the office of the Judge of the In- 
ferior Law Court of Chilton County, Alabama, the same shall be filled by 
appointment of the Governor and the Judge appointed shall hold office until 
the next general election thereafter. 

Section 21. That the Judge of said Court shall receive a salary of 
Twenty-Four Hundred Dollars per year, payable Two Hundred Dollars per 
month, out of the General Funds of the Treasury of Chilton County, at the 
end of each month, payable on warrant drawn by said Judge. 

Section 22. In all trials, both civil and criminal, in said Inferior Law 
Court of Chilton County Alabama, the Judge shall determine both the law 
and facts without the intervention of a jury, except as herein otherwise pro- 
vided, and shall award the judgment and fix the punishment, which the char- 
acter of the offense demands and on default of the payment of any fine and 
the costs, the defendant shall be sentenced to serve the same as provided by 
law for the sentencing of persons in the Circuit Court. 

Section 23. That within ten days after the passage and approval of this 
Act a special election shall be called by the Judge of Probate of Chilton 

- County and held in Chilton County, Alabama within forty-five days after 
issuing of said call, the expenses to be paid out of the General Funds of said 
County for the purpose of electing a Judge of the Inferior Law Court of 
Chilton County, Aiabama, by the qualified electors thereof, who shall assume 
the duties of the office of the Judge of said Court immediately after said 
special election and shall hold office until the second Tuesday of January, 
1945, and until his successor is elected and qualified. That the successor in 
office to said Judge shall be elected at the General Election to be held on the 
second Tuesday of November, 1944, and the Judge of said Court shall be elect- 
ed every four years thereafter and shall hold office until his successor is 
elected aud qualified. That at said speciai election any person desiring to be- 
come a candidate for the office of the Judge of said Court may do so. by filing 
with the Judge of Probate of Chilton County a petition setting forth that he 
is a candidate for the Judge of said Court at said special election and said 
petition being signed by twenty-five qualified electors of Chilton County, 
Alabama, and it shall be the duty of the Judge of Probate to place on the 
ballot for said special Election, the names of all persons qualified under 
the provisions of this act as candidates for the office of the Judge of said 
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Court who file said petition with him fifteen days prior to the holding of 
said special electon and the person receiving the largest number of votes in 
said election for said office shall be declared elected Judge of said Court. 
After said Special Election nominations and elections for Judge of said Court 
shall be made as nominations and elections of all other County Officers are 
made for Chilton County, Alabama. 

Section 24. That if any section, clause or paragraph of this Bill shall be 
declared unconstitutional and void, the same shall not affect any other sec- 
tion, clause or paragraph which is not unconstitutional and void. 

Section 25. That all laws, general, special, or local, in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 26. This Act shall become effective upon its final passage and 
approval by the Governor. 


State of Alabama, 
County of Chilton. 

Before me, a Notary Public in and for the above named County and 
State, this day personally appeared T. E. Wyatt, who after being by me duly 
sworn, says that he is published of The Union-Banner, a newspaper pub- 
lished weekly at Clanton, State of Alabama, and that the Notice of Intention 
To Pass A Local Law, purporting to create an Inferior Law Court for Chil- 
ton County, Alabama, a true copy of which notice is hereto attached, was 
published in said weekly newspaper for four consecutive weeks, on July 20th 
and 27th and August 3rd and 10th, 1939, 

T. E. WYATT 


T. E. Wyatt, Publisher. 
Sworn to and subscribed before me this August 10, 1939. 
E. C. PARRISH, 
Notary Public. 


Also: 

By Mr. Pitts (with notice and proof): 

H. 837. To create the office of county solicitor of Chilton Coun- 
ty; to provide for his election, and the method of appointment in 
the event of a vacancy; to fix his salary and define his powers 
and duties; and to repeal all general and local laws in conflict here- 
with so far as they relate to Chilton County. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


LEGAL NOTICE 


TO WHOM IT MAY CONCERN: 

Take notice that substantially the following bill will be introduced in the 
Legislature of Alabama at its present session and its passage requested and 
that this notice is given as provided by Section 106 of the Constitution of 
Alabama of 1901: 
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A BILL 
to be entitled 
AN ACT 


To create the office of county solicitor of Chilton County; to provide for his 
election, and the method of appointment in the event of a vacancy; to fix 
his salary and define his powers and duties; and to repeal all general and 
local laws in conflict herewith so far as they relate to Chilton County. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. There is hereby created the office of county solicitor of 
Chilton County. 

Section 2. The county solicitor hereby created shall be elected by the 
qualified electors of the county of Chilton at the general election to be held 
for the election of State and county officers in November, 1940, and every 
four years thereafter, and shall hold office for a term of four years beginning 
on the first Monday after the second Tuesday in January next after his elec- 
tion, and until his successor is elected and qualified. 

- Section 3.. A vacancy in the office of such county solicitor shall be filled 
by appointment of the Circuit Solicitor of the circuit in which Chilton County 
then is, and the appointee shall hold office for the unexpired” term and until 
his successor is elected and qualified. 

Section 4. It shall be the duty of the county solicitor of Chilton County 
to represent the State of Alabama in all cases in the Inferior courts of the 
county, in all preliminary proceedings, applications for bail and habeas corpus 
and other criminal proceedings in said county requiring the services of a 
prosecuting attorney; to aid and act for the solicitor of the Circuit Court before 
the grand jury and in all matters of the Circuit Court, and in the absence of 
the Circuit Solicitor to perform all of his duties; also to attend coroner’s in- 
quests and examine witnesses and select such witnesses as in his judgment 
should be and appear before the grand jury or before the courts on preliminary 
hearing or habeas corpus, and when called upon to do so by the Commission- 
ers Court, or any like or similar governing body of said county, to represent 
the county of Chilton in all litigation in which it is engaged. The county 
solicitor shall be clothed with all other powers and shall be charged with all 
duties now given or imposed upon the deputy solicitor of said Chilton County, 
Alabama, by any laws now in force or hereafter to be prescribed by law for 
deputy solicitors, it being the intention of this act that said county solicitor 
shall take. the place of the deputy solicitor of said county and prosecute all 
cases in which the deputy solicitor is required to prosecute. All laws in force 
pertaining to the deputy solicitor of Chilton county prior to the abolishment 
of said office shall remain in force and apply to the county solicitor hereby 
created except those in conflict with the provisions of this Act. 

Section 5. That the county solicitor of Chilton County, Alabama, shall 
receive a salary of twelve hundred dollars ($1,200) per: annum, to be paid 
out of the general fund of said county in twelve equal installments, in the same 
manner .as was paid the deputy solicitor of said county prior to the abolish- 
ment of said office. 

Section 6. The sections of this act and the parts of: each: section are 
hereby declared to be independent sections and parts of sections, and the 
holding of any section or part thereof to be void, ineffective or unconstitu- 
tional, shall not affect the other sections or parts thereof, it being now declared 
that the other parts or other sections would have been enacted regardless 
of any section or part of section which might be held unconstitutional, in- 
operative or ineffective. 
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Section 7, All laws or parts of laws, both local and general, in conflict 
with the provisions of this act are hereby repealed in so far as they relate to 
Chilton County. 

Section 8. This act shall go into effect upon its approval by the Gover- 
nor. 7-20-4tc 


State of Alabama, 
County of Chilton. 

Before me, a Notary Public in and for the above named County and 
State, this day personally appeared T. E. Wyatt, who after being by me duly 
sworn, says that he is publisher of The Union-Banner, a newspaper pub- 
lished weekly at Clanton, State of Alabama, and that the Notice of Intention 
To Pass A Local Law, a true copy of which notice is hereto attached, was 
published in said weekly newspaper for four consecutive weeks, on July 
20th and 27th and August 3rd and 10th, 1939. 

T. E. WYATT 


T. E. Wyatt, Publisher. 
Sworn to and subscribed before me this August 10, 1939. 
E. C. PARRISH, 
Notary Public. 


Also: 
By. Mr. Pitts (with notice and proof): 

' H. 838. To abolish the office of deputy solicitor of Chilton 
County, Alabama, to fix the time when such office shall be abol- 
ished, and to provide that such bill shall not effect any general, 
special, or local laws except as herein provided for. 

And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


LEGAL NOTICE 


TO WHOM IT MAY CONCERN: 

Take notice that substantially the following bill will be introduced in the 
Legislature of Alabama at its present session and its passage requested and 
that this notice is given as provided by Section 106 of the Constitution of 
Alabama of 1901: 


A BILL 
to be entitled 
AN ACT 


To abolish the office of deputy solicitor of Chilton County, Alabama, to fix 
the time when such office shall be abolished, and to provide that such 
bill shall not affect any general, special, or local laws except as herein 
provided for. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the office of deputy solicitor of Chilton County, Ala- 
bama, be and the same is hereby abolished, effective on the first Monday 
after the second Tuesday in January, 1941. 
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Section 2. That all laws, general, special, or local in conflict with the 
provisions of this act and only such laws are hereby repealed. 

Section 3. This act shall go into efrect on the first Monday after the 
second Tuesday in January, 1941. 


State of Alabama, 
County of Chilton. 

Before me, a Notary Public in and for said County and State, this day 
personally appeared T. E. Wyatt, who after being by me duly sworn, says 
that he is publisher of The Union-Banner, a newspaper published weekly at 
Clanton, State of Alabama, and that the Notice of Intention to Introduce a 
Local Bill before the Legislature of Alabama, a true copy of which is hereto 
attached, was published in said newspaper for four consecutive weeks, on 
the following dates: July 20 and 27, and August 3 and 10, 1939. 

T. E. WYATT 
T. E. Wyatt, Publisher. 

Sworn to and subscribed before me this August 11, 1939. 

LONA THOMPSON, 
Notary Public. 


Also: 

By Mr. Pitts (with notice and proof): 

H. 839. To Repeal A Local Act of the Legislature of Alabama 
approved March 17th, 1936, Entitled “An Act To require the Court 
of County Commissioners or like governing body of Chilton Coun- 
ty, Alabama to establish and make payment of an Agricultural 
Fund for the purpose of paying salaries and travel of a County 
Agricultural Agent, County Home Demonstration Agent, an As- 
sistant County Agricultural Agent in 4-H club work and the salary 
of a Clerical Assistant to provide for the appointment and duties 
of a County Agricultural Agent, a County Home Demonstration 
Agent, an Assistant County Agricultural Agent in 4-H Club work, 
and a Clerical Assistant to provide necessary expenses to provide 
out of what funds and in what order of preference said Agricultural 
Fund shall be paid, to provide when this act shall take effect.” 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


LEGAL NOTICE 


TO WHOM IT MAY CONCERN: 

Take notice that substantially the following bill will be introduced in the 
Legislature of Alabama at its present session and its passage requested and 
that this notice is given as provided by Section 106 of the Constitution of 
Alabaina of 1901: 
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A BILL 
TO BE ENTITLED 
AN ACT 


To Repeal a Local Act of the Legislature of Alabama approved March 17th, 
1936, entitled “An Act To require the Court of County Commissioners 
or like governing body of Chilton County, Alabama, to establish and make 
payment of an Agricultural Fund for the purpose of paying salaries and 
travel of a County Agricultural Agent, County Home Demonstration 
Agent, an Assistant County Agricultural Agent in 4-H club work and the 
salary of a Clerical Assistant to provide for the appointment and duties 
of a County Agricultural Agent, a County Home Demonstration Agent, 
an Assistant County Agricultural Agent in 4-H Club work, and a Clerical 
Assistant to provide necessary expenses to provide out of what funds and 
in what order of preference said Agricultural Fund shall be paid, to pro- 
vide when this act shall take effect.” 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That a local Act of the Legislature of Alabama approved 
March 17th, 1936, entitled, “An Act to require the Court of County Commis- 
sioners or like governing body of Chilton County, Alabama, to establish and 
make payment of an Agricultural Fund for the purpose of paying salaries 
and travel of a County Agricultural Agent, County Home Demonstration 
Agent, an Assistant County Agricultural Agent in 4-H club work and the sal- 
ary of a Clerical Assistant to provide for the appointment and duties of a 
County Agricultural Agent, a County Home Demonstration Agent, an Assist- 
ant County Agricultural Agent in 4-H Club work, and a Clerical Assistant 
to provide necessary expenses to provide out of what funds and in what order 
of preference said Agricultural Fund shall be paid, to provide when this act 
shall take effect,” be and the same is hereby repealed. 

Section 2. That this Act shall take effect immediately upon its passage 
and approval by the Governor. 7-20-4tc 


State of Alabama, 
County of Chilton. +. S: 

Before me, a Notary Public in and for saic County and State, this day 
personally appeared T. E. Wyatt, who after being by me duly sworn, says 
that he is publisher of The Union-Banner, a newspaper published weekly at 
Clanton, State of Alabama, and that the Notice of Intention to Introduce a 
Local Bill before the Legislature of Alabama, a true copy of which is hereto 
attached, was published in said newspaper for four consecutive weeks, on 
the following dates: July 20 and 27, and August 3 and 10, 1939. 

T. E. WYATT 
T. E. Wyatt, Publisher. 

Sworn to and subscribed before me, this August 11. 1939. 

LONA THOMPSON, 
Notary Public. 


Also: 

By Mr. Pitts (with notice and proof): 

H. 840. For the relief of T. L. MeKee, Tax Collector of Chilton 
County, Alabama, and to authorize and direct the Probate Judge of 
Chilton County, Alabama, to issue to T. L. McKee a warrant in 
the sum of $166.07 payable out of the General Funds of Chilton 
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County, Alabama and directing and empowering the Treasurer of 
Chilton County, Alabama, to pay said warrant for the sum of 
$166.07 out of the General Funds of Chilton County, Alabama, for 
monies stolen from the office of the Tax Collector of Chilton Coun- 
ty, Alabama, by unknown party or parties on December, 29th, 1936. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE OF LOCAL LAW 


State of Alabama, Chilton County. 

Notice is hereby given that at the forthcoming adjourned session of the 
Legislature of Alabama, which will re-convene or be held commencing during 
the month of July, 1939, the following Bill, entitled “An Act” for the relief 
of T. L. McKee, as Tax Collector of Chilton County, Alabama, will be in- 
troduced and its passage and approval sought. 

T. L. McKEE. 


The Bill or Act is as follows: 
An Act 


For the relief of T. L. McKee, Tax Colector of Chilton County, Alabama, 
and to authorze and direct the Probate Judge of Chilton County Alabama, 
to issue to T. L. McKee a warrant in the sum of $166.07 payable out of the 
General Funds.of Chilton County, Alabama and directing and empowering 
the Treasurer of Chilton County, Alabama, to pay said warrant for the sum 
of $166.07 out of the Generaf Funds of Chilton County, Alabama, for monies 
stolen from the office of the Tax Collector of Chilton County, Alabama, by 
unknown party or parties on December, 29th, 1936. 


Be it enacted by the Legislature of Alabama: 


Section 1. ,Whereas, on the 29th day of December, 1936, between 12 
o'clock M. and i o'clock P.M., the office of T. L. McKee, as Tax Collector of 
Chilton County, Alabama, was entered by an unknown party or parties and 
the sum of $166.07 of monies belonging to the State of Alabama and Chilton 
County, collected by said Tax Collector on said date from various taxpayers, 
was stolen or taken from the cash drawer located in his office, without fault 
or neglect on his part, and 

Whereas, the office of Tax Collector at said time, was located in the 
Court House of Chilton County, Alabama and was the office designated and 
assigned to said Tax Collector by the Commissioners Court of Chilton County, 
Alabama, and 

Whereas, said cash drawer was the only place provided in said office, 
said T. L. McKee, as Tax Collector of Chilton County, Alabama for the safe 
keeping of monies collected by him, and ; 

Whereas, said T. L. McKee paid out of his individual funds the sum of 
$166.07 to replace the monies stolen from his office, Therefore, 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 11. The Probate Judge of Chilton County, Alabama be and he is 
hereby authorized, empowered and directed to issue warrant payable out of 
the General Funds of Chilton County, Alabama, to T. L. McKee in the sum 
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of $166.07 and the Treasurer of Chilton County be and he is hereby au- 
thorized, empowered and directed to pay to T. L. McKee on surrender of said 
warrant, out of the General Funds of Chilton County, Alabama, the sum of 


$166.07. 
Section III. That this Act shall take effect immediately upon its final 
passage and approval. 37-4t 


STATE OF ALABAMA 
CHILTON COUNTY 

Before me, J. C. Patillo, Clerk of the Circuit Court of Chilton County, 
Alabama, personally appeared T. E. Wyatt, who being by me first duly 
sworn, deposes and says, on oath, that he is Editor and Publisher of the 
Union Banner, a newspaper published in the City of Clanton, County of 
Chilton and State of Alabama and that the notice attached on the left of 
this affidavit, together with the proposed Bill or Act for the relief of T. L. 
McKee, was published in said Union Banner, without cost to the State of 
Alabama, once a week for four consecutive weeks, viz: June 29, July 6, July 
13 and July 20, 1939 and that the said notice of Local Law appearing on 
the left of this affidavit and attached hereto was published on said dates, as 
the same appears in said notice without change or alteration and that said 
newspaper was published and distributed on each of said dates throughout 
Chilton County, Alabama. 

T. E. WYATT, 


Editor, Publisher and Affiant 
Sworn to and subscribed before me on this the 3rd day of August, 1939, 
J. Cc. PATILLO, 
Clerk of Circuit Court of Chilton County, Alabama. 


R. T. Goodwyn, Jr., 
ue Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate Stand- 
ing Committee as follows: 

House bills 596, 598, 718, 801, 808, 815, 826, 835, 836, 837, 838, 
839, 840, to the Committee on Local Legislation. 


BILL ON THIRD READING 


The bill: 

H. 440. To authorize the State Highway Department of Ala- 
bama to acquire by gift, purchase, condemnation or otherwise such 
lands in fee simple and easements over such lands as are required 
by the United State Department of Interior for the development of 
that portion of the Natchez Trace Parkway traversing the State of 
Alabama, and to convey such lands so acquired and easements over 
such lands so acquired to the United States Government to be used 
by it for parkway and recreational purposes; to invest the State 
Highway Department with all the powers and authority necessary 
to acquire and convey such lands and easements over such lands 
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for such purposes in such a manner as to meet the requirements 
of the laws of the United States of America and the rules and regu- 
lations of the United States Department of Interior in regard there- 
to; to provide the funds to be used in making such acquisition and 
conveyance; and to further provide that the authority herein given 
to the State Highway Department shall be confined to acquiring 
and conveying lands and easements over lands for that portion of 
the Natchez Trace Parkway traversing the State of Alabama only. 


Was taken up. 


Mr. Hildreth offered the following amendment to the bill, to- 
wit: 

Amend House Bill No. 440 by striking from the title and the 
body of said Bill the words, “State Highway Department of Ala- 
bama” wherever the same appear in said bill, and substituting in 
lieu thereof the following: 

“Department of Conservation of the State of Alabama” 

And also by striking from the title and from the body of said 
pill, the words “State Highway Department” wherever the same 
appear in said title and in the Bill, and substituting in lieu thereof 
the following: 

“Department of Conservation of the State of Alabama” 


Which was adopted. 
Yeas, 23; Nays, 5 


Yeas: 

Messrs.: Cooper Howard Simpson: 
Boyd Guy Johnston Stakely 
Calhoun Harrison McCall Street 
Carlton Henderson Malone Thomas 
Clayton Hildreth Rowe Weatherford 
Conway Holmes Shaver Young 


Nays: Messrs.: Booth, Crumpton, DeVane, Elmore and Lusk —5 
On motion of Mr. Howard, further consideration of the bill, and 
amendment, was postponed until the next Legislative Day. 
RECESS 


At 12:35 P. M., on motion of Mr. Howard the Senate took a 


eannad we ntAL~ nt 21 


recess until 2 OCiIOCK ti iis alteriioon. 
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AFTERNOON SESSION—FORTY-FIRST DAY 


Friday, August 25, 1939. 
The Senate re-assembled at 2 P. M., Lieutenant-Governor Car- 
michael presiding. 


ROLL CALL 
Present: 
Messrs.: Harris St. John Stakely 
Booth Henderson Shaver Thomas 
Boyd Hildreth Simpson Tucker 
Dozier —12 


The roll call indicating that a quorum was not present for the 
transaction of business, the Lieutenant-Governor thereupon ad- 
journed the Senate, to reconvene Tuesday, August 29, 1939, at 
twelve o’clock, noon. 
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FORTY-SECOND DAY 


Tuesday, August 29, 1939. 
The Senate met pursuant to ved oarnient, Lieutenant- Governor 
Carmichael presiding. 


PRAYER 


The session was opened with prayer by Rev. Montague Cook, 
Pastor of Southside Baptist Church, Montgomery. 


ROLL CALL 
Present: 
Messrs.: DeVane Howard Shaver 
Booth Dozier Johnston Simpson 
Boyd Elmore Lusk . Stakely 
Calhoun Guy McCall Street 
Cariton Harris Malone Thomas 
Clayton Harrison Poole Tucker 
Conway Henderson Rowe Weatherford 
Cooper Hildreth St. John Young 
Crumpton Holmes —33 
JOURNAL 


On motion of Mr. Booth the reading of the Journal of yester- 
day was dispensed with and same approved by the Senate. 


INTRODUCTION OF BILLS 


Upon a call of districts bills were introduced, severally read one 
time and referred to appropriate standing committees, as follows: 


By Mr. St. John: 

S. 476. To regulate the expenditure of any funds appropriated 
from the State Treasury for the purpose of furnishing free text- 
books in the public elementary schools of the State and to provide 
that the State Board of Education shall make regulations for the 
proper care of said textbooks. 

Committee on Education. 


By Mr. Booth: 

S. 477. To fix the compensation of the Deputy Solicitor in all 
Counties of this State which now have or which may hereafter 
have a population of 50,000 or more according to the last or any 
subsequent Federal Census and while such Counties are embraced 
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in Judicial Circuits having more than one County; except in all 
Counties where the salary or compensation of the Deputy Solicitor 
or County Solicitor is fixed by a local act. 

Committee on the Judiciary. 


By Mr. Elmore: 

S. 478. To provide Supernumerary Justices for the Court of 
Appeals and Circuit Courts of the State of Alabama, to prescribe 
their duties and powers and fix their compensation, the method of 
payment, and make appropriation therefor. 

Committee on the Judiciary. 


By Mr. Holmes: 

S. 479. To provide and fix the salary of members of Courts of 
County Commissioners, Boards of Revenue, County Commissions 
and other governing bodies of the several counties of the state 
now or hereafter having a population of less than seventy-five 
thousand according to the last or any subsequent Federal Census, 
and to provide for the payment of the same. 

Committee on Municipalities. 


By Mr. Harrison: 

S. 480. To amend Sections 3 and 4 of an Act entitled “An Act 
to provide for a system of probation for persons convicted of crime; 
to authorize the suspension of the execution of sentence in criminal 
cases, to provide for the release and supervision on probation of 
persons whose sentences are suspended, to prescribe the conditions 
of probation, to provide for the re-arrest and commitment of pro- 
bationers violating the conditions of probation, and to provide for 
the payment of costs of court in cases where execution of sentence 
is suspended,” approved August 24, 1939. 

Committee on Public Welfare and Correctional Institutions. 


By Mr. Harrison: 
S. 481. To repeal Section 4625 of the Code of Alabama of 1923. 
Committee on the Judiciary. 


By Mr. Guy: 
S. 482. For the Relief of Robert L. Goldsmith 
Committee on Local Legislation. 


' With notice and proof thereto attached and herewith exhibited 
as follows: 


Notice 


Is hereby given of the intention to apply to the Legislature of Alabama 
for the passage of a law for the relief of R. L. Goldsmith which proposed 
law is substantially as follows: 
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A BILL 
To Be Entitled 
AN ACT 


For the relief of Robert L. Goldsmith. 
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA. 


Section 1. The Board of Revenue of Lowndes County, Alabama be and is 
hereby authorized to pay to Robert L. Goldsmith a sum of money not in 
excess of Three Hundred and Fifty ($350) dollars for and on account of the 
damage to, and destruction of his Chevrolet Coupe by a road scraping machine 
oir by said Board of Revnue on the public roads of said Lowndes 

ounty. 

Section 2, The amount to be paid is to be fixed by said Board of Rev- 
enue after it ascertains the actual money damage to said Chevrolet Coupe 
but in no event to exceed the sum of Three Hundred and Fifty dollars. 

R. L. GOLDSMITH. 


STATE OF ALABAMA 
COUNTY OF LOWNDES 

Before me, S. V. Nutt, a Notary Public, in and for Said State and County, 
personally appeared Charlie May Small, Editor of the Lowndes Signal, who 
being duly sworn, deposes and says that the attached legal notice was pub- 
lished in the Lowndes Signal, a weekly newspaper, in said county for four 
consecutive issues. 

Sworn to and subscribed before me, this the 23rd day of Aug. 1939 

CHARLIE MAY SMALL. 
S. V. NUTT, Editor. 
Notary Public 
(Seal) 


By Mr. Clayton: . 

S. 483. To amend Section 1 of an act entitled “An Act to pro- 
vide for Clerks of the County Courts to act as Clerks in committing 
proceedings in criminal cases, to provide for their compensation 
and to ratify payments of costs in such proceedings,” approved 
March 2, 1937. 
Committee on the Judiciary. 
By Mr. Rowe: 

S. 484. Authorizing the establishment of a State Crop Im- 
provement Committee, whose duties it shall be to appoint and 
designate an agency or agencies of seed producers within the State 
of Alabama for the purpose of promoting production of pure seed 
of superior varieties; to certify seed and plant parts; authorizing 
the certification of seeds or plant parts; to regulate the relations of 
said Committee to its certifying agents and its financial responsi- 
bility therefor; to provide for the manner and form of certifica- 
tion; authorizing the agency or agencies designated by the said 
Committee to make rules and regulations; and to provide penalties 
for violation of the Act. 

Committee on Agriculture. 
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By Mr. Stakely: 

S. 485. To authorize and empower the Board of Revenue or 
other governing body of like jurisdiction of Montgomery County, 
Alabama to appropriate out of any monies in the county treasury 
not otherwise appropriated and to expend not exceeding the sum 
of seven thousand dollars per annum for any County purposes not 
otherwise provided for by law that in their judgment are worthy 
and for the interest of the county, the fund hereby authorized to be 
created to be known as the “Contingent Fund”. 

Committee on Local Legislation. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


is hereby given that a bill will be introduced in the Legislature of Alabama 
during the 1939 Session thereof, which bill is in substance as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To authorize and empower the Board of Revenue or other governing 
body of like jurisdiction of Montgomery County, Alabama to appropriate 
out of any monies in the county treasury not otherwise appropriated and to 
expend not exceeding the sum of seven thousand dollars per annum for any 
County purposes not otherwise provided for by law that in their judgment 
are worthy and for the interest of the county, the fund hereby authorized to 
be created to be known as the “Contingent Fund.” 


Be It Enacted by the Legislature of Alabama: 


Section 1. That the Board of Revenue or other governing body of like 
jurisdiction of Montgomery County, Alabama, are hereby authorized and em- 
. powered to appropriate out of any monies in the county treasury not other- 
wise appropriated and to expend not exceeding the sum of seven thousand 
dollars per annum for any county purposes not otherwise provided for by 
law that in their judgement are worthy and for the interest of the county, 
ne fund hereby authorized to be created to be known as the “Contingent 

und.” 

Section 2. That $1,200.00 of the funds herein appropriated per annum 
shall be paid over to the representative of the State Tax Commission having 
charge of the equalization and adjustment of taxes on property situated in 
Montgomery County, for ex-officio services and expenses of maintaining his 
office in said county. Said $1,200.00 per annum to be paid over to the said 
representative of the State Tax Commission in monthly installments and 
disbursed by him. 

Section 3. That $900.00 per annum of the funds herein appropriated may, 
in the discretion of the Board of Revenue of Montgomery County, Alabama, 
be paid over to the Circuit Solicitor in Montgomery County in monthly in- 
stallments and disbursed by him. Said amount to be used by the Circuit 
Solicitor in defraying any and all expenses incidental to the proper conduct 
of his office, including extra clerical help and stenographic help, and for ex- 
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officio services of said Circuit Solicitor in atteding the juvenile and Domestic 
Relations Court and for the performance of such other duties as are not now 
provided by law. 

Section 4. That, under the provisions of Section 1 not more than seven 
thousand dollars shall be appropriated and expended in any one year and 
should any sum or sums remain unexpended in said fund at the end of the 
year only so much shall be appropriated for the next succeeding year as will 
together with the sum so remaining unexpended bring the Contingent Fund 
up to the sum of $7,000.00. 

Section 5. That all laws and parts of laws, local, general or special, 
in conflict with the provisions of this act be and the same are hereby re- 


pealed. 
Section 6. That this act shall take effect immediately upon his approval 


by the governor. 


STATE OF ALABAMA v 
MONTGOMERY COUNTY 5$§ 

Before me, Cyrus B. Brown, a Notary Public in and for said County and 
State, this day personally appeared Frank Nunnelee who is known to me and 
who being by me first duly sworn, deposes and says that he is Editor and 
Proprietor of The Montgomery Weekly a Newspaper published in the City 
and County of Montgomery, Alabama and that the notice, a copy of which 
is hereto attached was published in said newspaper once a week for four 
consecutive weeks on August 4th, August 10th, August 17th and August 24th, 
1939 without cost to the State of Alabama. 

FRANK NUNNELEE, 
Editor and Proprietor of The Montgomery Weekly. 

Sworn to and subscribed before me, this the 29th day of August, 1939. 

CYRUS B. BROWN, 
Notary Public. 


By Mr. McCall: 

S. 486. To require the payment of Medical, Hospital and 
Doctor’s bills upon the payment, settlement, or compromise in 
Mobile County, Alabama, of claims or judgments for damages for 
personal injuries, when such Medical, Hospital, or Doctor’s bills 
are incurred in connection with the treatment or cure of such per- 
sonal injuries and the amount thereof is included in the amount 
of such payment, settlement or compromise, and written itemized 
bills therefor are presented, prior to such payment, settlement or 
compromise, to the party against whom recovery is sought, and 
to fix the liability therefor of parties paying, settling or compromis- 
ing such claims or judgments. 

Committee on Local Legislation. 


With notice and proof thereto attached and herewith exhibited 
as follows: 
LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage at: the 
regular session of the Legislature of Alabama of 1939, a bill providing in sub- 
stance as follows: 
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Entitled an Act to Require the Payment of Medical, Hospital and Doctor’s 
bills upon the payment, settlement, or Compromise in. Mobile County, 
Alabama, of Claims or Judgments for Damages for Personal Injuries, 
when such Medical, Hospital, or Doctor’s Bills are Incurred in Connec- 
tion With the Treatment or Cure of Such Personal Injuries and the 
Amount Thereof Is Included in the Amount of Such Payment, Settle- 
ment or Compromise, and Written Itemized Bills therefor are presented, 
Prior to Such Payment, settlement or compromize, to the Party Against 
Whom Recovery Is Sought, and to Fix the Liability Therefor of Parties 
Paying, Settling or Compromising Such Claims or Judgments. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That, in all cases in which claims or judgments for damages 
for personal injuries are paid, settled, or compromised in Mobile County, 
Alabama, and the parties to such payment, settlement or compromise include 
in the amount of such payment, settlement or compromise the amount of 
medical, hospital or doctor’s bills incurred in connection with the treatment 
or cure of such personal injuries, the party making such payment or paying 
the amount agreed upon in such settlement or compromise, is hereby au- 
thorized, and it shall be the duty of such party, to deduct therefrom the pay 
to the parties to whom such medical, hospital, or doctor’s bills are due, the 
amount thereof. 

Section 2. That the parties to whom such medical, hospital or doctor’s 
bills are due, shall have a right of action against anyone who fails or refuses 
to deduct and pay the same, as provided in the preceding section, for the 
amount thereof, provided, however, that no such right of action shall arise 
or exist, and there shall be no duty to make such deductions or payment, 
or liability for not making the same, unless the party seeking to assert the 
- same shall have presented in writing his itemized bill to the party from whom 
he seeks to recover prior to the completion of such payment, settlement or 
compromise, and also unless his bill is fair and reasonable. 

Section 3. Payment of such bills as are so presented shall operate pro 
tanto as an acquittance of the party paying same from liability to the extent 
thereof, as against all persons. 

Section 4. Nothing herein contained shall alter or affect any express or 
implied contractual obligation of the injured person, or of any other person 
or persons, under the laws or statutes as heretofore in effect, for the pay- 
ment of such medical, hospital, or doctor’s bills, it being the intent hereof 
to afford an additional remedy to those heretofore existing for the collection 
of the amount of such bills. 

Section 5. All laws and parts of laws in conflict herewith are hereby 
repealed. - 

Section 6. This Act shall become effective immediately upon its en- 
actment. 

O. M. Curran being sworn, says that he is auditor of The Mobile Press 
and The Mobile Register; daily newspapers printed and published in the 
City and County of Mobile, State of Alabama; and that the attached notice 
appeared in the issues of The Mobile Press, Aug. 7, 14, 21 & 28 1939 

O. M. CURRAN 

Sworn to and subscribed before me this 28th dav of Aug. 1939 

- GREG L. KENNY. 
(Seal) sa i - Notary. Public 


By Mr. McCall: 
S. 487. To amend Schedule 106 of Section 348 of Chapter 1 of 
Article XIII of an Act Entitled “An Act to ‘provide for the General 
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Revenue of the State of Alabama,” approved July 10, 1935, as 
amended by an Act Entitled “An Act to amend Schedule 106 of 
Section 348 of an Act Entitled “An Act to provide for the General 
Revenue of the State of Alabama”, approved March 1, 1937. 
Committee on Municipalities. 


By Mr. McCall: 

S. 488. A bill to be entitled An Act to submit to the qualified 
‘voters of the State of Alabama, at the General Election to be held 
in November, 1940, an Amendment to the Constitution of Alabama 
so as to authorize and empower the Legislature of Alabama, from 
time to time, by general or local laws to fix, alter and regulate the 
fees, commissions, allowances and salary, including the method 
or basis of the compensation to be charged or allowed to the Sheriff 
of Mobile County, Alabama, and to provide the method and basis 
of the compensation of such Sheriff of Mobile County; and where- 
by all Acts of the Regular Session of the Alabama Legislature of 
1939 and 1939-1940, heretofore or hereafter passed and applicable 
to or purporting to be applicable to such County, and fixing or pur- 
porting to fix the compensation of said Sheriff of Mobile County 
on a salary basis, are validated and confirmed. 


Be it Enacted by the Legislature of Alabama: 


Section I. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
voters of the State of Alabama for their consideration as herein- 
after set forth, viz: “The Legislature of Alabama may hereafter, 
from time to time, by general or local laws fix, alter and regulate 
the fees, commissions, allowances and salaries to be charged or re- 
ceived by the Sheriff of Mobile County, and including the right to 
place said officer on a salary basis and provide that the fees, fines 
and forfeitures received or collected by said officer be paid into 
the treasury of Mobile County, Alabama, and to fix and provide 
the amount and method of compensation of such officer. All Acts 
of the Reguiar Session of the Legislature of 1939 and 1939-1940 
heretofore passed and applicable, or purporting to be applicable to 
said Mobile County, and fixing, or purporting to fix the basis of 
compensation and compensation of said officer, or placing said of- 
ficer on a salary basis, are hereby ratified and confirmed”. 

Section II. That it shall be the duty of the Governor of Als- 
bama to give notice by proclamation to be published in one news- 
paper in each county in the State of Alabama at least eight suc- 
cessive weeks next preceding the date of the election on the 
Amendment proposed by this Act to be submitted to the qualified 
voters of the State of Alabama for their consideration together with 
the proposed Amendment. 
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Section III. That the General Elections to be held in Alabama 
in November, 1940, the proposed Amendment shall be submitted to 
the qualified voters of the State of Alabama. Upon the ballots used 
at said election shall be printed the following, by: “Shall the fol- 
lowing be adopted as an amendment to the Constitution of Ala- 
bama?” The Legislature of Alabama may hereafter, from time to 
time, by general of local laws fix, alter and regulate the fees, com- 
missions, allowances and salaries to be charged or received by the 
Sheriff of Mobile County, and including the right to place said of- 
ficer on a salary basis and provide that the fees, fines and forfeitures 
received or collected by said officer be paid into the treasury of 
Mobile County, Alabama, and to fix and provide the amount and 
method of compensation of such officer. All Acts of the Regular 
Session of the Legislature of 1939 and 1939-1940 heretofore passed 
and applicable, or purporting to be applicable to said Mobile Coun- 
ty, and fixing, or purporting to fix the basis of compensation and 
compensation of said officer, or placing said officer on a salary 
basis, are hereby ratified and confirmed.” 

Yes... No. The choice of the elector shall be indicated 
by a cross mark by him or her opposite the word expressing his or 
her choice. 

Section IV. The Election Officers at such election shall pro- 
vide a balloting place for the vote of the qualified electors upon 
the proposed amendment. The election shall be held in all things in 
accordance with the law governing general elections. At the elec- 
tion upon the proposed amendment the votes cast thereat shall be 
canvassed, tabulated and the returns thereof be made to the Secre- 
tary of State and counted in the same manner as in elections for 
Representatives to the Legislature of Alabama, and if it shall ap- 
pear thereupon that a majority of the qualified electors who voted 
upon the proposed amendment voted, in favor of same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by the proclamation of the Governor of Ala- 
bama. 

Committee on Constitution and 
Constitutional Revision and Amendments 


The above bill was read a first time at length as required by the 
Constitution. 


By Mr. McCall: 

S. 489. Requiring the Board of Commissioners or other like 
governing body of each municipality in the county of Mobile to 
provide for the installation and use of voting machines in all mu- 
nicipal elections—general, special, or primary—to be thereafter 
held in each such municipality, without submitting the question 
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as to whether or not such voting machines shall be used in such 
elections to the vote of the electors of any such municipality, and 
to provide that such voting machines shall thereafter be used in 
ali such municipal elections held in any such municipality, in con- 
formity with and subject to the general law of the State of Ala- 
bama regulating the use of voting machines in municipalities in the 
State of Alabama. 
Committee on Local Legislation. 
With notice and proof thereto attached and herewith exhibited 
as follows: 


LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage at the 
regular session of the Legislature of Alabama of 1939, a bill providing in 
substance as follows: 


AN ACT 
ENTITLED 
AN ACT 


An act requiring the Board of Commissioners or other like governing body 
of each municipality in the county of Mobile to provide for the installa- 
tion and use of voting machines in all municipal elections—general, spe- 
cial, or primary— to be thereafter held in each such municipality, with- 
out submitting the question as to whether or not such voting machines 
shall be used in such elections to the vote of the electors of any such 
municipality, and to provide that such voting machines shall thereafter 
be used in all such municipal elections held in any such municipality, in 
conformity with and subject to the general law of the State of Alabama 
regulating the use of voting machines in municipalities in the State of 
Alabama. 


BE IT ENACTED by the Legislature of the State of Alabama as fol- 
lows: 


Section 1. The Board of Commissioners or other like governing body 


of each municipality in the County of Mobile, Alabama, is hereby required, 


within sixty (60) days after the passage and approval of this act, to provide 
for the installation and use of voting machines in all municipal elections— 
general, special, or primary—to be thereafter held in any such municipality, 
without submitting the question as to whether or not such voting machines 
shall be used in such elections to the vote of the electors of any such mu- 
nicipality, and thereafter such voting machines shall be used in all such 
municipal elections—general, special, or primary — held in any such munici- 
pality, in conformity with and subject to the general law of the State of 
Alabama regulating the use of voting machines by municipalities in the State 
of Alabama. 

Section 2. This act shall be in force and effect immediately upon its pas- 
sage and approval by the governor. 

O. M. Curran being sworn, says that he is auditor of The Mobile Press 
and The Mobile Register; daily newspapers printed and published in the City 
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and County of Mobile, State of Alabama; and that the attached notice ap- 
peared in the issues of The Mobile Register, Aug. 5, 12, 19 & 26 1939 
O. M. CURRAN 
Sworn to and subscribed before me this 26th day of Aug. 1939 
ALETTA MOLPUS 
(Seal) Notary Public. 


By Messrs. McCall and Simpson: 

S. 490. To amend the title and Section 2. of an Act entitled, 
“To provide for the use of voting machines for registering, record- 
ing and computing the votes at all elections in any county, munici- 
pality, or other political subdivision of the State: To provide for 
referendum elections for voting for or against the use of voting 
machines in counties, cities or other political subdivisions of the 
State: To provide by local act for permitting the governing body 
of any county, municipality or other political subdivisions to in- 
stall voting machines without first submitting the question to the 
vote of the qualified electors: To provide for the method of pro- 
curement and installation of voting machines by rental, lease or 
purchase, and the terms thereof: To provide for the discontinuance 
of the use of voting machines: To provide for the mechanical 
qualifications, construction and requirements of voting machines: 
To provide for adequate guarantees by manufacturers, vendors and 
lessors of voting machines: To provide for the payment for voting 
machines: To provide for the demonstration of voting machines 
by renting, leasing or borrowing: To provide for the furnishing 
and delivery of election supplies: To provide for the preparation of 
voting machines for elections: To provide for the opening of the 
polls: To provide for the instruction of election officials: To pro- 
vide for election officials and their duties at elections: To provide 
for the voting of challenged ballots: To provide for the nomination 
of candidates in primary elections when only one candidate quali- 
fies for an office, by omitting said name and office from the ballot: 
To provide for the instruction of voters before an election: To pro- 
vide for the instruction and assistance of voters on election day: . 
To provide for models and diagrams: To provide for the voting 
of irregular ballots: To provide for the voting of absentee bal- 
lots: To provide for the repair or substitution of voting machines 
and the use of paper ballots: To provide for ballot labels to be 
used on voting machines: To provide for the hours of voting: To 
provide for the canvass of the vote and proclamation of the re- 
sults: To provide for a statement of the canvass of the vote: To 
provide for the preservation of ballots and the records of voting 
machines: To provide for the appointment of custodians: To pro- 
vide for the custody of voting machines and the keys thereof: To 
provide for the recanvass of votes: To provide for the regulation 
of the use of voting machines in cities, towns or other political 
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subdivisions: To provide penalties for the violations of this Act 
and of rules and regulations pursuant thereto: To repeal all laws 
and parts of laws inconsistent with the provisions hereof: And 
to establish the manner of the taking effect of this Act.”, approved 
August —._... , 1939. 

Committee on the Judiciary. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills and 
ordered same sent forthwith to the Senate without engrossment: 


By Mr. Megginson: 

H. 745. To amend Sections 17, 28, 31, 39 and 41 of an Act en- 
titled “An Act to further conserve, protect and develop oysters on 
the bottoms within the boundaries of the State of Alabama, to pro- 
hibit dredging except under regulation of the Alabama Oyster Com- 
mission, to regulate the size of container used in measuring a 
barrel of oysters, to fix a uniform tax on oysters, to provide for 
license for dredging oysters and method for collecting tax on 
oysters harvested and disposition of same, to authorize the Ala- 
bama Oyster Commission to open and close reefs and planted 
oyster bottom when in their opinion necessity requires it; to re- 
quire and provide for licenses for persons, firms, corporations or 
associations to engage in the business of packing, canning, process- 
ing or dealing in oysters or transporting oysters; to require and 
provide licenses for brokers, dealers, commission men, hucksters 
or other persons, firms, corporations or associations who whole- 
sale or retail oysters; to authorize the Alabama Oyster Commis- 
sion to regulate the time, manner and means for shipping or trans- 
porting oysters and shrimp beyond the boundaries of the State of 
Alabama; to regulate the time, manner and means for planting 
oysters or oyster shells; to further provide for the duties of oyster 
inspectors and other employees of the Alabama Oyster Commis- 
sion; by regulation to protect oyster bottom lessees in their rights 
as such lessees; to make it unlawful to resist arrest for violation 
of the provisions of this Act or any regulation based thereunder or 
to refuse any inspection of premises where oysters or other sea- 
foods are kept or stored or to conspire or agree with any person, 
firm, corporation or association to evade any of the provisions of 
this Act or regulations based thereunder or any laws heretofore or 
hereafter enacted or the regulations based thereunder; to make it 
unlawful to remove or destroy any buoy, stake or other marker au- 
thorized to be set or placed by the Alabama Oyster Commission; 
to make it unlawful to take, catch or attempt to take or catch 
oysters or shrimp by the use of any unlicensed boat; to make it 
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unlawful for any person, firm, corporation or association to buy or 
sell oysters or shrimp taken by means of an unlicensed boat or 
unlicensed tonger or unlicensed dredge; to provide for minimum 
size of oyster or shrimp which may be taken, bought or sold for 
commercial purposes; to provide license for trucks or other motor- 
driven vehicles used in transporting oysters for commercial pur- 
poses; to provide for keeping records of all oysters or shrimp trans- 
ported to market and provide for inspection of such record; to 
provide that before shrimp which have been taken or caught in 
waters of this State or from the waters within the territorial juris- 
diction of the State may be carried or transported out of the State, 
same shall be brought to a port of entry designated by the Alabama 
Oyster Commission and then and there the tax provided by law 
shall be paid; to provide for a tax on shrimp which are carried out 
of the State; and to provide how same may be taken or transported 
beyond the boundaries of the State; to provide that a violation of 
any of the provision of this Act or regulations based thereunder 
shall be a misdemeanor; and to provide for penalties for violation 
of same; and to provide for the repeal of all laws in conflict with 
the provision of this Act, to determine what shall constitute sea- 
foods; to vest title to all seafoods in the public waters of the State 
in the State of Alabama until title thereto has been legally divested; 
to give authority to the Oyster Commission to promulgate regula- 
tions relating to any and all seafoods which shall have the force 
and effect of law; to empower the Chief Enforcement Officer and 
the oyster inspectors to enforce all laws and regulations relating 
to the seafood industry; to require the captain of licensed boats 
to assist in making arrests for violation of laws and regulations 
relating to the seafood industry; to authorize the Oyster Commis- 
sion to provide the necessary patrol boats and appoint deputy in- 
spectors for such boats; to make it unlawful to catch, take or have 
oysters in possession at certain time of the year; to authorize the 
Commission to close the oyster season earlier than the first of May 
and open same later than the first of September when deemed 
necessary for the conservation and protection of oysters; to pro- 
vide for proper culling of oysters; to provide for lessees of oyster 
bottoms to take unculled oysters for planting purposes; to provide 
for the cultivation and development of oyster beds during the closed 
season; to provide restrictions for taking oysters from newly plant- 
ed beds; to prohibit the taking or catching of oysters by any means 
between sunset and sunrise; to provide for licensing of all boats 
before beginning operation in the taking of oysters, shrimp or other 
seafoods; to authorize the Commission to have printed signs, words 
and/or numbers and require same to be posted on licensed boats; 
to provide privilege taxes and require same to be paid by factories 
or other establishments before they pack, can or process oysters or 
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shrimp and on raw oyster shippers; to authorize the Commission 
to make agreements with other States relating to the catching 
and/or transporting of oysters from or into the State of Alabama 
for planting for commercial purposes, approved March 1, 1937. 


Also: 

By Mr. Dearman: 

H. 537. To require Insurance Companies, in case of destruc- 
tion or damage of property by fire where same is insured against 
fire and where the insurance Company or Companies are liable for 
such loss, to furnish to the insured proper blanks upon which to 
make the required proof of such loss within a reasonable time after 
receiving notice thereof. Said blanks to be furnished together with 
full directions as to what proof is required to secure the payment 
of the policy. If said insurance company or companies fail to com- 
ply with this section, the failure of the insured to make proper 
proof of loss prior to the suit shall be no defense to a suit upon 
the policy, and in all such cases the insured is to have a reasonable 
time in which to make such proof after blanks and directions are 


received. 
R. T. Goodwyn, au 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 


H. 745, to the Committee on Fish and Game. 


H. 537, to the Committee on Insurance. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and | passed the following bills and 
nednwnd anesn coe t Lave a Wi am 


~ st 
ordered samc sent forthwith to the S peciiate without engrossment : 


By Mr. Doster (with notice and proof) : 

H. 662. To amend Section 7% of an Act, entitled An Act to 
establish the Inferior Court of Autauga County, Alabama, in lieu 
of all ae of the Peace and Notaries Public Ex-Officio Justices 


Court and the fudse thereof, and other officers of said Court, and 
the manner of their appointment or election, the payment of ‘their 
salaries, approved September 26th, 1923, as appears in Local Acts, 
1923 at pages 224 et seq., as amended by an Act approved June 27th, 
1935, as the same appears in Local Acts, 1935 at pages 82 et seq., as 
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amended by an Act approved February 2nd, 1937, as the same ap- 
pears in Local Acts, Extra Session, 1936-1937 at pages 38 et seq., 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


A BILL TO BE ENTITLED 
AN ACT 


TO amend Section 7 of an Act, entitled an Act to establish an Inferior 
Court of Autauga County, Alabama, in lieu of all Justices of the Peace and 
Notaries Public Ex - Officio Justices of the Peace, in Prattville Precinct, or 
Precinct No. 1, of Autauga County, Alabama; to define the jurisdiction and 
powers of said Court and the Judge thereof, and other officers of said Court, 
and the manner of their appointment or election, the payment of their sal- 
aries, approved September 26th, 1923, as appears in Local Acts, 1923 at pages 
224 et seq., as amended by an Act approved June 27th, 1935, as the same 
appears in Local Acts, 1935 at pages 82 et seq., as amended by an Act ap- 
proved February 2nd, 1937, as the same appears in Local Acts, Extra Session, 
1936-1937 at pages 38 et seq. 


BE IT ENACTED BY THE LEGISLATURE OF.. ALABAMA: 


Section 1 — That Section Seven of an Act, entitled An Act to establish 
the Inferior Court of Autauga County, Alabama, in lieu of all Justices of 
the Peace and Notaries Public Ex - Officio Justices of the Peace, in Pratt- 
ville Precinct, or Precinct No. 1, of Autauga County, Alabama; to define the 
jurisdiction and powers of said Court, and the manner of thereof, and other 
officers of said Court, and the manner their appointment or election, the 
payment of their salaries, approved September 26th, 1923, as appears in Local 
Acts, 1923 at pages 224 et seq., as amended by an Act approved June 27th, 
1935, as the same appears in Local Acts, 1935 at pages 82 et seq., as amended 
by an Act approved February 2nd., 1937, as the same appears in Local Acts, 
ide Session, 1936-1937 at pages 38 et seq., be amended so as to read as 
ollows: 

Section 7: The Solicitor of said Court shall be elected by the qualified 
electors of the County of Autauga at the General Election to be held for the 
election of State and County offices in November, 1940, & every four years 
there after, and shall hold office from the first Monday after the second Tues- 
day in January next after his election and until his successor is elected and 
qualified, and within thirty days after the passage and approval of this Act 
the Governor shall appoint a Solicitor of said Court, who shall hold office 
until his successor, elected in the general election to be held in 1940, is 
qualified. 

Section 2: This Act shall become efective immediately upon its passag 
and approval by the Governor. . 
6July4t 


AFFIDAVIT OF PUBLICATION 


THIS IS TO CERTIFY that the attached notice appeared in The Pratt- 
ville Progress, a newspaper published in the City of Prattville and the County 
of Autauga, Alabama, for 4 consecutive issues, namely those of July 6, 13, 20, 
and 27, 1939 

The Prattville Progress, in which the attached advertisement was carried, 
has a general circulation in the county in which it is published, which 
newspaper has been mailed under second-class mailing privileges for 52 con- 
secutive weeks prior to the publication of the said Notice. 
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And further, a copy of The Prattville Progress containing the first notice 
was mailed on the -....... day of — 19._...., to the 


at his last known address. 
HARRY W. DOSTER, 
Owner and Editor. 
Sworn to and subscribed before me. this 3rd day of August, 1939 
GEORGE M. TAYLOR, JR., 
(Seal) Notary Public. 


Also: 

By Mr. Mayhall (with notice and proof) : 

H. 760. To provide for the salary or compensation of the 
County Superintendent of Education of Winston County, said 
compensation to be paid as now provided by the General School 
Laws of the State of Alabama; said compensation or salary to be 
not less than twelve hundred dollars or more than twenty-four 
hundred dollars per annum; and to provide for the date said Act 
shall become effective, and to repeal all laws, general, special or 
local, in conflict with the provisions of said Act. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


Notice is hereby given that the following Bill to be entitled an Act will 
be introduced for consideration by the Legislature of the State of Alabama 
ue the recess session of said Legislature which convenes on July 18th, 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide for the salary or compensation of the County Superintendent 
of Education of Winston County, said compensation to be paid as now pro- 
vided by the General School Laws of the State of Alabama; said compensa- 
tion or salary to be not less than twelve hundred dollars or more than twenty- 
four hundred dollars per annum; and to provide for the date said Act shall 
become effective, and to repeal all laws, general, special or local, in conflict 
with the provisions of said act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


SECTION 1. The County Superintendent of Education of Winston 
County, Alabama, shall devote his entire time to the public school business 
of said county, and shall receive such compensation as the County Board of 
Education of Winston County shall fix, which compensation shall not be less 
than twelve hundred dollars, ($1,200.00) nor more than twenty-four hundred 
dollars ($2,400.00) per annum and shall be paid at the time and in the man- 
ner provided by the general laws of the State for the payment of salaries 
for County Superintendents of Education. 
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SECTION 2. This Act shall become effective on the Ist day of July, 
1941, and shall be in full force and effect thereafter. 

SECTION 3. All laws, general, special and local, in conflict with the 
provisions of this Act are hereby repealed, insofar as they relate to Winston 
County, Alabama. 7 :6-13-20-27 


STATE OF ALABAMA, 
WINSTON COUNTY. 

Personally appeared before me the undersigned authority in and for said 
county and state, J. M. Lakeman, who after being duly sworn deposes and 
says: 

My name is J. M. Lakeman. I am editor and publisher of The Ad- 
vertiser-Journal, a newspaper of general circulation, published weekly in 
Haleyville, Winston County Alabama. The copy of publication hereto at- 
tached was published in said paper for 4 consecutive weeks, the first copy 
of said notice appearing in the issue of said paper published on the 6th day of 
July, 1939, and the last copy of said publication appearing in the said paper 
on the 27th day of July, 1939. 

J. M. LAKEMAN. 


Sworn and subscribed to before me this 8 day of Aug., 1939, 
BERNICE YOUNGBLOOD, 
Notary Public. 


Also: 

By Mr. Langan: 

H. 807. To amend Section 15 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the State 
of Alabama, which now are not, or hereafter may not be within 
the influence or operation of any other valid legislative enactment 
authorizing or adopting such form of government; to regulate the 
selection and election of commissioners and their terms of office 
and retention in and recall from office; to provide for the selection 
of one commissioner as mayor, and the retention in office of certain 
officials; to fix the powers, duties and compensation of such com- 
missioners; to punish improper conduct in connection with elec- 
tions and petitions hereunder; to abolish boards of public works, 
police commissioners, councilmen, aldermen and certain other city 
and town officials of such municipalities as adopt the said form 
of government; and generally to authorize and provide for the 
creation and maintenance of said commission form of government,” 
approved April 8, 1911. 


Also: 
By Mr. Scott and Mr. McDanal (with notice and proof) : 

H. 813. To provide for the fixing of the salary or compensa- 
tion of the members of the Jury Commission of Walker County, 
Alabama, and the Clerk of said Commission. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


3—SENATE 
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NOTICE 


Notice is hereby given that a Bill, substantially as follows, will be intro- 
duced, for passage by the Legislature of Alabama: 


Be it enacted by the Legislature of Alabama: 


Section 1. That each member of the Jury Commission and the Clerk 
thereof of Walker County, Alabama, shall be paid Five Dollars ($5.00) per 
day for the time actually engaged in the discharge of his duties and/or their 
duties as such member or Clerk, to be paid as now provided by the general 
laws of Alabama; provided, that no member of said Jury Commission nor the 
Clerk thereof shall receive pay or compensation for more than 100 days in any 
one calendar year during his appointment, and provided further, that no 
member nor the Clerk shall receive any additional compensation for expenses 
incurred in visiting the various precincts of Walker County or otherwise 
obtaining information concerning individuals to enable the Commissioners 
to properly perform the duties required of the Jury Commission of Walker 
County, Alabama, under the general laws of the State of Alabama. 

Section 2. That all laws and parts of laws in conflict with this Act be 
and the same are hereby repealed. 

Section 3. That this Act shall be effective on its passage and approval 
by the Governor. A-7-6-4te 


STATE OF ALABAMA, 

County of Walker s 

Before me, the undersigned authority in and for said State and County, 
this day personally appeared W. M. Massey, Editor of Jasper Advertiser, a 
newspaper published in Jasper, Walker County, Alabama, which has a gen- 
eral circulation in the county in which it is published, which newspaper has 
been mailed under the second class mailing privileges for fifty two consecu- 
tive weeks prior to the publication of the legal advertisement, who, being by 
me duly sworn, says that the legal notice, a copy of which is hereto attached, 
was published in the said Jasper Advertiser for 4 consecutive weeks, namely: 


July 6, 13, 20 & 27, 1939. ' 
THE JASPER ADVERTISER. 
By W. M. MASSEY, 
Editor 
Sworn and subscribed before me, 
This 27 day of July, 1939. 
Mrs. ANNIE DAVIS, 

(Seal) Notary Public. 


Alsou: 
By Mr. Scott and Mr. McDanal (with notice and proof): 

H. 814. To amend an Act, entitled “An Act,” “To create the 
office of night and day jail guards for Walker County, Alabama; to 


provide for their appointment, fix their compensation and term of 
office, approved April 11, 1933.” 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 
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NOTICE 


At the present session of the Legislature of Alabama, the followering bill 
will be introduced: 

To amend an Act, entitled “An Act,” “To create the office of night and 
day jail guards for Walker County, Alabama; to provide for their appoint- 
ment, fix their compensation and term of office, approved April 11, 1933.” 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


That Section 2 of “An Act” entitled, “An Act,” To create the office of 
night and day jail guards for Walker County, Alabama; to provide for their 
appointment, fix their compensation and term of office. Approved April 11, 
1933,” be and the same is hereby amended to read as followers: Section 2. 
The compensation of the day jail guard shall be not less than $1200.00 and not 
more than $1500.00 per annum and the compensation of the night jail guard 
shall be not less than $1200.00 and not more than $1500.00 per annum, to be 
fixed by the County Commission, Board of Revenue or other governing body 
of said county, and shall be paid said guards in twelve equal monthly in- 
stallments out of the general fund of the county treasury on a warrant to be 
drawn by the Commissioners Court, Board of Revenue, or County Commis- 


sioner or other governing body of said County. 6-8-4t 
STATE OF ALABAMA, | 
COUNTY OF WALKER. 


Before me, the undersigned authority in and for said State and County, 
this day personally appeared Bernard Guthrie, Publisher of The Union News, 
a newspaper published in Jasper, Walker County, Alabama, which has a 
general circulation in the county in which it is published, which newspaper 
has been mailed under the second class privileges for fifty-two consecutive 
weeks prior to the publication of the Legal Notice Attached who, being duly 
sworn, says that the legal notice, a copy of which is hereto attached, was 
published in the said Union News for four consecutive weeks, namely; 6/8/39 


6/15/39 6/22/39 6/29/39 
THE UNION NEWS 
By BERNARD GUTHRIE, 


Publisher. 
SWORN AND SUBSCRIBED TO BEFORE ME, 
This 24th day of July, 1939 
W. B. CURRY, 
(Seal) NOTARY PUBLIC. 


Also: 

‘By Mr. Robertson of Cullman (with notice and proof) : 

H. 859. To abolish the Board of Finance and Control of Cull- 
man County, Alabama, and to create in lieu thereof a Board of 
Revenue of Cullman County, Alabama; to provide for the election 
of the members of said Board of Revenue at the general election of 
1940; to prescribe the jurisdiction, powers, authority and duties of 
said Board of Revenue of Cullman County, Alabama; to confer 
upon such Board of Revenue of Cullman County, Alabama, all the 
jurisdiction, powers, authority and duties now or hereafter con- 
ferred on Courts of County Commissioners, Boards of Revenue, 
or other like governing bodies of the several counties of this State 
under the general laws of this State, except as to establishing, con- 


1764 JOURNAL OF THE SENATE, 1939 


structing, and maintaining public roads and bridges or road and 
bridge funds; to require the members of said Board of Revenue 
of Cullman County to give bond; to prescribe the salary and com- 
pensation of the members of said Board of Revenue; to authorize 
said Board of Revenue to employ a clerk and fix his salary and 
compensation and prescribe his duties; and to provide when this 
Act shall go into effect. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


TO WHOM IT MAY CONCERN: 

Notice is hereby given that at the adjourned Session of the Legislature of 
Alabama which convened on the 18th day of July, 1939, a Bill substantially 
as follows will be introduced and application for its passage and enactment 
will be made, to-wit: 


A BILL 
TO BE ENTITLED 
AN ACT 


To abolish the Board of Finance and Control! of Cullman County, Ala- 
bama, and to create in lieu thereof a Board of Revenue of Cullman County, 
Alabama; to provide for the election of the members of said Board of Revenue 
at the genera election of 1940; to prescribe the jurisdiction, powers, authority 
and duties of said Board of Revenue of Cullman County, Alabama; to confer 
upon such Board of Revenue of Cullman County all the jurisdiction, powers, 
authority and duties now or hereafter conferred on Courts of County Com- 
missioners, Boards of Revenue or other like governing bodies of the several 
counties of this State under the general laws of this State, except as to estab- 
lishing, constructing, and maintaining public roads and bridges or road and 
bridge funds; to require the members of said Board of Revenue of Cu!lman 
County to give bond; to prescribe the salary and compensation of the mem- 
bers of said Board of Revenue; to authorize said Board of Revenue to employ 
a clerk and fix his salary and compensation and prescribe his duties; and to 
provide when this Act shall go into effect. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA 


Section i. That the Board of Finance and Conitroi of Cuiiman County 
created and existing under an act of the Legislature approved April 14th, 1936, 
be and the same is hereby abolished, and a Board of Revenue in and for 
Cullman County, Alabama, is hereby created in lieu of said Board of Finance 
and Control and the effective date of the abolition of said Board of Finance 
and Control is hereby fixed as the first Monday after the second Tuesday 
in January, 1941. 

Section 2 That the said Board of Revenue of Culiman County shall 
consist of three members, one of whom shall be designated as Chairman and 
two of whom shall be designated as associate members. Any two of said 
members shall constitute a quorum for the transaction of business. It shall 
be the duty of the Chairman to preside at. all meetings when he is present, 
and no business nor act which requires the sanction of the Board of Revenue 
can be authorized by less than a majority of the Board. The Chairman shall 
be required to sign all warrants drawn on county funds for the payment of 
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money, sign the minutes of the Board, and do and perform all the duties now 
or hereatter provided by law to be performed by chairmen of county com- 
ages or probate judges as ex-officio chairman under the general laws of 
the state. 

Section 3. At the general election in the year 1940, the Chairman and 
two associate members, constituting the first Board of Revenue to hold office 
under this Act, shail be elected by the qualified voters fo Cullman County, 
in the same manner and form as other county officers are elected and shall 
hold office tor a term of four years from the first Monday after the second 
Tuesday in January, 1941. Beginning with the year 1944, and each four 
years thereatter the successors to the first Board of Revenué existing here- 
under shall be elected in the same manner as provided herein for the first 
Board ot Revenue, and all Boards elected hereunder shall hold office until 
their successors are elected and qualified. Any vacancies occurring at any 
time in the membership of said Board of Revenue elected hereunder shall be 
filled by appointment by the Governor. The term of each Board of Revenue 
eleceted hereunder shall be four years, beginning on the first Monday after 
the second Tuesday in January next following their election. 

Section 4. The compensation of the Chairman of said Board of Revenue 
shall be Twelve Hundred ($1200.00) per annum, and the compensation of the 
two associate members shall be Nine Hundred Dollars ($900.00) each per 
annum, to be paid in monthly installments from the general funds of said 
county upon warrants issued by the Chairman of said Board of Revenue. 

Section 5. Before entering upon the duties of this office each member 
of the said Board of Revenue shall be required to execute bond in the sum 
of Five Thousand Dollars with some surety company authorized to do busi- 
ness in the State of Alabama, as surety thereon. Said bond to be approved 
by one of the Judges of the Eighth Judicial Circuit and filed in the office 
of the Judge of Probate of Cullman County, Alabama. 

Section 6, Said Board of Revenue is authorized to employ a competent 
clerk who shall keep correctly the minutes and financial records of the county, 
his compensation to be fixed by the Board at not exceeding One Hundred 
Dollars ($100.00) per month, payable monthly upon warrant issued by the 
Chairman of said Board. Said clerk shall remain on duty at the office of said 
Board each day in the year except Sunday and legal holidays, unless excused 
by the Board. 

Section 7. The said Board of Revenue shall meet each Monday at its 
office in the courthouse of said county at 10:00 A. M. for the purpose of 
transacting such business as may come before the said Board and shall re- 
main in session such as additional days as may be necessary to transact 
business which may come before it. It shall.be the duty of said Board of 
Revenue to keep an office in the courthouse and to keep said office open each 
business day in the year. 

Section 8. That all the jurisdiction, powers, authority and duties now or 
hereafter conferred on courts of the county commissioners, boards of revenue 
or other like governing bodies in the counties of this state under the general 
laws of this state, except as to establishing, construction, and maintenance of 
public roads and bridges or road and bridge funds, is hereby conferred upon 
the said Board of Revenue of Cullman County, Alabama, it being expressly 
provided that said Board of Revenue shall not have or exercise any authority 
or jurisdiction over the establishing, construction and maintenance of public 
roads and bridges in said county or over the road and bridge fund of said 
county, and this act shall not be construed as in any manner changing, modi- 
fying or repealing any of the provisions of the Act of the Legislature of Ala- 
bama creating the office of Road and Bridge Commissioner of said county, 
approved February 13th. 1939, but the provisions of said Act shall be and 
remain in full force and effect. 
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Section 9. The probate judge of Cullman County, Alabama, shall not 
be a member of said Board of Revenue herein established, nor an ex-officio 
member thereof, nor shall he exercise any power, authority or jurisdiction nor 
perform any of the duties of said Board of Revenue. : 

Section 10. The minutes of the proceedings of said Board of Revenue 
shall be recorded by the clerk of Said Board of Revenue in a well bound 
volume provided for that purpose which record shall be kept in the office of 
said Board of Revenue and open to the inspection of the general public at all 
reasonable hours. The minutes of said Board shall show an allowance of all 
claims to be paid out of the county revenue and shall show the approval of 
at least two members of said Board of Revenue of the allowance of all claims 
and the chairman of said Board shall sign all warrants authorized by the 
Board for the payment of claims against the county. 

Section 11. Said Board shall be a court of record when acting in a 
judicial capacity. 

Section 12. The said Board of Revenue shall cause to be published 
during the months of January and July in each year in some newspaper 
published in Cullman County statements showing in detail all expenditures 
for the previous six months’ and showing the balance on hand at the end 
of each six months’ period. 

Section 13. Said Board of Revenue may transfer to the Road and Bridge 
Fund or said county any surplus of the general funds of the county or any 
part of such surplus whenever in the judgment of the Board of Revenue it 
will promote the interest of the county to make such transfer. Any surplus 
of the general funds so transferred shall be used only in the working of public 
roads and building of bridges or otherwise improving the public roads and 
bridges of said county. 

Section 14. Should any section or part of this Act be declared to be 
unconstitutional, the remaining parts of the Act shall nevertheless remain in 
full force and effect, the Legislature of Alabama hereby declaring that it 
would have passed said Act without said invalid part or parts. 

Section 15. That all laws and parts of laws general, local or special in 
conflict with the provisions of this Act are hereby repealed except the Act 
of the Legislature of Alabama creating the office of Road and Bridge Com- 
missioner of Cullman County, Alabama, approved February, 13th 1939, which 
shal! remain in full force and effect. 

Section 16. That this Act shall become effective immediately upon its 
passage and approval by the Governor. 


THE STATE OF ALABAMA, 2 
CULLMAN COUNTY 5 
Before. (me, ssc. 5 neh @ Gace eee in and for said 


County and State, “personally aonearca J. R. Rosson, publisher of THE 
CULLMAN DEMOCRAT, a weekly newspaper published in Cullman, Cull- 
man County, Alabama, and being duly sworn, says, that the notice of which 
the attached i is a true copy, was published. in said newspaper, once a week, for 
Four successive weeks and being in the issues of said newspaper of the’ fol- 
lowing dates, viz July 27, Aug. 3, Aug. 10, Aug. 17. 
J. R. ROSSON, 
Publisher. 
Sworn to and subscribed before me this the ZI day of August 1939 
MAVIS LAND, 
Notary Public. 
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Also: 

By Mr. Smyer: 

H. 866. To amend Section III and Section X of an act entitled 
“An Act to create a County Board of Equalization in and for each 
of the sixty-seven counties of the State; To provide for the man- 
ner of selecting the members of such Board; To provide for the 
appointment, the term of office and compensation of such mem- 
bers; To provide the powers, rights, authority and duties of the 
said County Boards of Equalization and the members thereof; to 
provide a secretary for each of said Boards of Equalization; To 
abolish the several County Boards of Review, as now or heretofore 
created, and to repeal all laws in conflict with this Act” approved 
March 15th, 1939, so as to authorize certain County Boards of 
Equalization to employ assistants and to make inventory of prop- 
erty in certain counties. 


Also: 

By Mr. Smyer: 

H. 868. To authorize County Boards of Equalization or other 
like boards or agencies with final authority to fix the value of 
property for the purposes of taxation in counties having a popula- 
tion of 200,000 or more, according to the last or any subsequent 
Federal census, to provide for the inventory and appraisal of all 
taxable property in such counties; to provide for the payment of 
the cost and expenses of such inventories and the proration thereof 
as between the State, such counties, and the municipalities and the 
boards of education in such counties; to abolish all boards of in- 
ventory in said counties, and to transfer all books, records, files, and 
equipment of said boards, to the County Board of Equalization. 


Also: 

By Mr. Smyer: 

H. 870. To permit delicatessen stores in all cities having a 
population of two hundred thousand or more, according to the last, 
or any subsequent Federal census, to remain open on Sunday; To 
define delicatessen stores, and to provide for the regulation thereof. 


Also: 

By Mr. Smyer: 

H. 871. To amend Sections 4, 5 and 6 of an act entitled an act 
“to provide for a more economical, convenient and uniform system 
of assessing and collecting taxes on real estate, including the en- 
forcement of tax liens, in all Counties having a population of 110,- 
000 or more, according to the last, or any succeeding Federal Cen- 
sus’, approved April 21st, 1936, so as to provide for the filing of 
protests to the valuation fixed by the Board of Equalization by 
any owner, or any person having any interest in any property and 
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to provide for the time, place, hearing and filing of said protests 
and to authorize the Tax Assessor to provide the forms for claims 
of homestead exemption and the claiming of said homestead ex- 
emption. 


Also: 

By Mr. Stone (with notice and proof) : 

H. 876. To amend Section Two of an Act of the Legislature 
approved July 9th, 1927 entitled “An Act to provide for the ap- 
pointment of deputy clerks for the Inferior Criminal Court of Mo- 
bile County; To prescribe the duties and fix the compensation and 
salary of such clerks.” 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


LEGAL NOTICE 


Notice is hereby given that the following act will be introduced for 
passage at the session of the Legislature convening on July 18th, 1939. 


AN ACT 


To amend Section Two of an Act of the Legislature approved July 9th, 
1927 entitled “An Act to provide for the appointment of deputy clerks for 
the Inferior Criminal Court of Mobile County: To prescribe the duties and 
fix the compensation and salary of such clerks.” 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


That Section Two of an Act entitled “An Act to provide for the appoint- 
ment of deputy clerks for the Inferior Criminal Court of Mobile County: To 
prescribe the duties and fix the compensation and salary of such clerks,” be 
and the same is hereby amended so as to read as follows: 

Section Two. The first deputy clerk shall receive as compensation for 
his services as such, the sum of Two Hundred Dollars per month, payable 
out of the County Treasury of Mobile County; and the second deputy clerk 
shall receive as compensation for his services as such, the sum of One Hun- 
dred and Thirty-seven and 50/100 Dollars per month, payable out of the 
County Treasury of Mobile County. 

All laws and parts of laws in conflict herewith are hereby repealed. 


wa er than BRarnene 
This Act shall go inte effect upon its passage and approval by the Gover- 


nor. 
june 23, 30th; july 7, 14th. 


State of Alabama) 
County of Mobile) 

Personally appeared before me, the undersigned authority in and for said 
state and county, C. M. Shepard, Jr. who being duly sworn does depose and 
say that he is the Editor of the Mobile Post a weekly newspaper of general 
circulation printed and published in Mobile County, Alabama and that the at- 
tached advertised Bill was published in this newspaper on June 23, 30, July 


7, and 14, 1939. 
C. M. SHEPARD, JR. 
Sworn and subscribed to before me on this the 17th day of August, 1939 
JAS. E. DUGGAN, 
Notary Public, Mobile County, Alabama. 
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Also: : 
By Mr. Stone (with notice and Proof): 

H. 877. To amend Section One of an Act of the Legislature 
approved March 28th, 1933, entitled “An Act to reduce and fix the 
salary of the Ex-Officio Clerk of the Inferior Civil Court in Mobile 
County.” 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


LEGAL NOTICE 


Notice is hereby given that the following act will be introduced for 
passage at the session of the Legislature convening on July 18th, 1939. 


AN ACT 


To amend Section One of an Act of the Legislature approved March 28th, 
1933, entitled “An Act to reduce and fix the salary of the Ex-Officio Clerk 
of the Inferior Civil Court in Mobile County.” 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


That Section One of an Act entitled “An Act to reduce and fix the 
salary of the Ex-Officio Clerk of the Inferior Civil Court in Mobile County, 
approved March 28th, 1933,” be and the same is hereby amended so as to read 
as follows: 

Section One. That the salary of the Ex-Officio Clerk of the Inferior 
Civil Court in Mobile County, is hereby reduced to and fixed at $1650.00 per 
year, payable in twelve equal monthly installments out of the Treasury of 
Mobile County. 

All laws and parts of laws in conflict herewith are hereby expressly 
repealed. 

This Act shall go into effect upon its passage and approval by the Gov- 
ernor. 


june 23, 30th; july 7, 14th. 


State of Alabama) 
County of Mobile) 

Personally appeared before me the undersigned authority in and for said 
state and county, C. M. Shepard, Jr., who being duly sworn does depose and 
say that he is the Editor of the Mobile Post, a weekly newspaper of general 

circulation printed and published in the county of Mobile, Alabama and that 
the attached advertised Bill was published in this newspaper on June 23, 30, 


July 7 and 14, 1939. 
C. M. SHEPARD, JR. 
Sworn and subscribed to before me on this the 17th day of August, 1939. 
JAS. E. DUGGAN, 
Notary Public, Mobile County, Alabama. 


Also: 
By Mr. Thomas (with notice and proof) : 

H. 878. To fix the Compensation or salary to be paid the Tax 
Assessor of Morgan County, Alabama, and to regulate the pay- 


1770 JOURNAL OF THE SENATE, 1939 


ment of the same; Fo provide for compensation of Clerks, Deputies, 
Clerical Assistants and other expenses in said office of the tax as- 
sessor of Morgan County, Alabama, and to require of the tax As- 
sessor to collect all the fees, compensation and allowances hereto- 
fore or hereafter authorized to be collected by him, and to pay 
same into the County Treasury of Morgan County; To provide for 
the payment of the salary or compensation of said tax assessor of 
Morgan County, and the clerks, deputies and other clerical assist- 
ants and other office expenses out of the funds of Morgan County, 
and to prescribe when this Act shall go into effect. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE OF LOCAL LAW 


STATE OF ALABAMA, 
MORGAN COUNTY. 

Notive is hereby given that at the present session of the Legislature of 
Alabama a bill substantially as follows will be introduced and application 
for its passage and enactment will be made, to-wit: 


A BILL 


To be entitled An Act to fix The Compensation Or Salary To Be Paid 
The Tax Assessor of Morgan County, Alabama, And To Regulate The Pay- 
ment Of The Same; To Provide For Compensation Of Clerks, Deputies, 
Clerical Assistants And Other Expenses In Said Office Of The Tax Assessor 
Of Morgan County, Alabama, And To Require Of The Tax Assessor To 
Collect All The Fees, Compensation And Allowances Heretofore Or Here- 
after Authorized To Be Collected By Him, And To Pay Same Into The 
County Treasury Of Morgan County; To Provide For The Payment Of 
The Salary Or Compensation of Said Tax Assessor Of Morgan County, 
And The Clerks, Deputies And Other Clerical Assistants And Other Office 
Expenses Out Of The Furids Of Morgan County, And. To Prescribe When 
This Act Shall Go Into Effect. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the salary or compensation of the Tax Assessor of 
Morgan County, Alabama, shall be Four Thousand and No/100 ($4,000.00) 
Dollars, per year, and the said Four Thousand and No/100 ($4,000.00) Dol- 
lars, annual salary or compensation shall be paid out of the County Treasury 
of Morgan County, in equal monthly installments, at the end of each month. 

Section 2. That when this Act goes into effect, said Tax Assessor here- 
inabove referred io, shall continue to collect all charges, fees, compensation 
and allowances heretofore or hereafter authorized to be collected by him, and 
shall pay same into the County Treasury on the first Monday of each month 
thereafter. 

Section 3. The Board of Revenue and Control, or like governing body, 
of Morgan County, Alabama, is required, authorized and empowered to pro- 
vide sufficient equipment. clerks, deputies and other assistants to the said 
Tax Assessor, but the said Tax Assessor shall select such clerks, deputies 
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and assistants and shall fix their compenation, but the combined salaries 
or compensation of said clerks, deputies and assistants selected by him shall 
not exceed Two Thousand Seven Hundred ($2,700.00) Dollars, per annum. 
The said Tax Assessor shall have the right to discharge the said clerks, 
deputies, and assistants at will, as they shall serve only at his pleasure. The 
salaries or compensation of said clerks, deputies and assistants shall be paid 
in equal monthly installments out of the general funds of Morgan County, 
upon separate warrants drawn in the same manner as other employees of 
Morgan County are paid. In Addition to the foregoing allowance the Board 
of Revenue and Control, or like governing body, of Morgan County, shall 
pay for all necessary traveling expenses for annual trips over the County as 
required by law, but said Tax Assessor shall furnish all necessary drawings, 
maps, registers and plats as required by law, without additional charge or 
- compensation therefor. 

Section 4. The Board of Revenue and Control, or like governing body, 
of Morgan County, in addition to the foregoing, shall provide said Tax As- 
sessor with the necessary quarters, books, stationary, supplies, office equip- 
ment, files, furniture, typewriters, adding machines, postage and other con- 
veniences and equipment necessary for the proper and efficient conducting 
and handling of the affairs of said office. 

Section 5. The salary or compensation herein fixed shall be in lieu of all 
fees, compensation and allowances heretofore allowed and paid to said Tax 
Assessor. 

Section 6. That all laws and parts of laws, both general and local, as 
applied to Morgan County, Alabama, in conflict with the provisions of this 
Act, be, and the same are hereby repealed. 

Section 7. The provisions of this Act shall become effective on the 


first day of October, 1943. 
RUTLEDGE S. THOMAS 
NORMAN W. HARRIS 


STATE OF ALABAMA, 
MORGAN COUNTY. f 
Before me, the undersigned authority in and for said County in said 
State, this day personally appeared D. K. Wiggins, who, being by me first 
duly sworn, deposes and says that he is publisher and owner of The Hartselle 
Enquirer, which is, and has been during the time herein mentioned, a news- 
paper of general circulation, published in Hartselle, Morgan County, Alabama, 
and that a certain notice, of which the foregoing and attached notice is a 
true copy, was published in said newspaper once a week for four successive 
weeks, appearing in the issues of said newspaper published on the 27th day of 
July, and the 3rd, 10th, and 17th days of August, all in the year 1939. 
D. K. WIGGINS 


Sworn to and subscribed before me, this 21st day of August. 1939. 
RUTH HARTSELLE. 
(Seal) Notary Public. 


Also: 

By Mr. Thomas (with notice and proof): 

H. 879. Tio fix the compensation or salary to be paid the tax 
collector of Morgan County, Alabama, and to regulate the payment 
of the same; To provide for compensation of Clerks, Deputies, 
Clerical Assistants and other expenses in said office of the Tax 
Collector of Morgan County, Alabama, and to require said tax col- 
lector to collect all the fees, compensation and allowances hereto- . 
fore or hereafter authorized to be collected by him, and to pay same 
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into the County Treasury of Morgan County; To provide for the 
payment of the salary or compensation of said Tax Collector of 
Morgan County, and the clerks, deputies and other clerical assist- 
ants, and other office expenses out of the funds of Morgan County, 
and to prescribe when this Act shall go into effect. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE OF LOCAL LAW 


STATE OF ALABAMA, Ul 
MORGAN COUNTY. 

Notice is hereby given that at the present session of the Legislature of 
Alabama a bill substantially as follows will be introduced and application for 
its passage and enactment will be made, to-wit: 


A BILL 
TO BE ENTITLED 
AN ACT 


To Fix The Compensation Or Salary To Be Paid The Tax Collector Of 
Morgan County, Alabama, And To Regulate The Payment Of The Same; 
To Provide For Compensation Of Clerks, Deputies, Cierical Assistants And 
Other Expenses In Said Office Of The Tax Collector Of Morgan County, 
Alabama, And To Require Said Tax Collector To Collect All The Fees, Com- 
pensation And Allowances Heretofore Or Hereafter Suthorized To Be Col- 
lected By Him, And To Pay Same Into The County Treasury Of Morgan 
County; To Provide For The Payment Of The Salary Or Compensation Of 
Said Tax Collector Of Morgan County, And The Clerks, Deputies And Other 
Clerical Assistants, And Other Office Expenses Out Of The Funds of Mor- 
gan County, And To Prescribe When This Act Shall Go Into Effect. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the salary or compensation of the Tax Collector of 
Morgan County, Alabama, shall be Four Thousand & 00/100 ($4,000.00) Dol- 
lars, per year, and the said Four Thousand & 00/100 ($4,000. 00) Dollars, an- 


ana Pr tae 5 eae mm. 
nual salary or compensation shall be paid out of the County Treasury of 


Morgan County, in equal monthly installments, at the end of each month. 

Section 2. That when this Act goes into effect said Tax Collector here- 
inabove referred to shall continue to collect all charges, fees, compensation 
and allowances heretofore or hereafter authorized to be collected by him, 
and shall pay same into the County Treasury on the first Monday of each 
month thereafter. 


Section 3, The Board of Revenue and Control, or like governing body, 


of Morgan County, Alabama, is required, “authorized and empowered to 
provide sufficient equipment, clerks, deputies and other assistants to the said 
Tax Collector, but the said Tax Collector shall select such clerks, deputies 
and assistants and shall fix their compensation, but the combined salaries 
or compensation of said clerks, deputies. and assistants selected by him shall 
not exceed Twenty Seven Hundred & 00/100 ($2700.00) Dollars, per annum. 
The said Tax Collector shall have the right to discharge the said clerks. 
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deputies and assistants at will, as they shall serve only at his pleasure. The 
salaries or compensation of said clerks, deputies and assistants shall be paid in 
equal monthly installments out of the general funds of Morgan County, upon 
separate warrants drawn in the same manner as other employees of Morgan 
County, Alabama, are paid. In Addition to the foregoing allowance the 
Board of Revenue and Control, or like governing body, of Morgan County, 
shall pay for all necessary traveling expenses for annual trips over the County 
as required by law, but said Tax Coliector shall furnish all necessary re- 
ports, registers, and lists of qualified voters as required by law, without ad- 
ditional charge or compensation therefor. 

Section 4. The Board of Revenue and Control, or like governing body, 
of Morgan County, in addition to the foregoing, shall provide said Tax Col- 
lector with the necessary quarters, books, stationary, supplies, office equip- 
ment, files furniture, typewriters, adding machines, postage and other con- 
veniences and equipment necessary for the proper and efficient conducting 
and handling of the affairs of said office. 

Section 5. The salary or compensation herein fixed shall be in lieu of 
all fees, compensation and allowances herebefore allowed and paid to said 
Tax Collector. 

Section 6. That all laws and parts of law, both general and local, as 
applied to Morgan County, Alabama, in conflict with the provisions of this 
Act, be, and the same are hereby repealed. 

Section 7. The provisions of this Act shall become effective on the first 


day of October, 1943. 
RUTLEDGE S. THOMAS 
NORMAN W. HARRIS 


STATE OF ALABAMA, 
MORGAN COUNTY. 

Before me, the undersigned authority in and for said County in said 
State, this day personally appeared D. K. Wiggins, who, being by me first 
duly sworn, deposes and says that he is publisher and owner of The Hartselle 
Enquirer, which is, and has been during the time herein mentioned, a news- 
paper of general circulation, published in Hartselle, Morgan County, Alabama, 
and that a certain notice, of which the foregoing and attached notice is a true 
copy, was published in said newspaper once a week for four successive weeks, 
appearing in the issues of said newspaper published on the 27th day of July. 
the 3rd, 10th, and 17th days of August, all in the year 1939. 

D. K. WIGGINS 

Sworn to and subscribed before mie, this 21st day of August, 1939. 

RUTH HARTSELLE, 
(Seal) Notary Public. 


Also: 

By Mr. Sadler (with notice and proof): 

H. 885. To relieve all persons in Wilcox County, Alabama, of 
any legal duty or obligation to work on the public roads in said 
County, or to pay any money in lieu of such obligation to work on 
the public roads in Wilcox County, Alabama; and to repeal all 
laws in conflict herewith. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 
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Notice is hereby given that the following bill will be introduced in the 
present session of the Legislature of Alabama of 1939: 


A BILL 
To Be Entitled AN ACT 


To relieve all persons in Wilcox County, Alabama, of any legal duty or 
obligation to work on the public roads in said county, or to pay any money 
in lieu of such obligation to work on the public roads in Wilcox County, Ala- 
bama; and to repeal all laws in conflict herewith. 


BE IT ENACTED BY THE LEGISLATURE OF ALA: 


Section 1. That all persons in Wilcox County, Alabama, shall be, and 
hereby are, relieved of any legal obligation to work on the public roads in 
said county, or to pay any money in lieu of such legal obligation to work on 
the public roads in Wilcox County, Alabama. 

Section 2. That all laws, both general and local, or parts of laws, in 
conflict with the provisions of this act, be, and the same are, hereby repealed. 

Section 3. That this act shall take affect immediately upon its passage. 
Feb, 2—9—16—23rd. ; 


State of Alabama. 
County of Wilcox, 

Before me, Gussie Jones, a Notary Public in and for said State and 
County, this day personally appeared, Carl M. Watts, who being by me first 
duly sworn, deposes and says that he is the Editor and Proprietor of The 
Wilcox Progressive Era, a newspaper of general circulation published in 
Wilcox County, Alabama; that the above and foregoing notice was pub- 
lished once a week for four consecutive weeks in The Wilcox Progressive 
Era, on towit Feb. 2, 1939, Feb. 9, 1939, Feb. 16, 1939, Feb. 23, 1939, without 


cost to the State of Alabama. 
CARL M. WATTS, 
Editor and Proprietor The Wilcox 
Progressive Era. 
Sworn to and subscribed before me this the 27 day of Feb. 1939. 
GUSSIE JONES, 
Notary Public, Wileox County, Alabama. 


Also: 

By Mr. Scott (with notice and proof) : 

H. 891. To amend Sections 4 and 5 of an Act entitled “An Act 
to provide for the election of a County Treasurer of Walker Coun- 
ty, Alabama, by the qualified electors of said County and to pre- 
sctibe his duties and compensation.” 


Notice is hereby given that efforts wili be made in next session of the 
legislature to secure the passage of 


AN ACT 


TO AMEND SECTIONS 4 AND 5 OF AN ACT ENTITLED “AN ACT 
TO PROVIDE FOR THE ELECTION OF A COUNTY TREASURER 
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OF WALKER COUNTY, ALABAMA, BY THE QUALIFIED ELEC- 
TORS OF SAID COUNTY AND TO PRESCRIBE HIS DUTIES AND 
COMPENSATION” 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


SECTION 1: That an act entitled “An Act to provide for the election 
of a County Treasurer of Waiker County, Alabama, by the qualified electors 
of said county and to prescribe his duties and compensation” approved Sep- 
tember 26, 1923 be amended by amended Section 4 to read as follows: 

SECTION 4: The County Treasurer shall be paid an annual salary of 
$2400.00; said payments to be made in equal monthly installments. 

SECTION 2: Be it further enacted that Section 5 of said Act be 
amended to read as follows: 

SECTION 5: It shall be the duty of the County Treasurer to deposit 
all public funds in some bank in Walker County, Alabama, which is accepted 
and recognized by the Board of Revenue of said county, or other like gov- 
erning body of said county, as a legal depository. The county Treasurer shall 
arrange with said bank for the best obtainable interest on said deposits and 
the interest paid upon said deposits shall belong to Walker County and the 
Treasurer shall account for and be responsible for same. The County Treas- 
urer shall assist the Board of Revenue or other like governing body of said 
county in preparing its annual budget. The county Treasurer shall make be- 
tween the lst and the 10th of each month a duplicate monthly report show- 
ing all funds received by him the previous month and from what sources re- 
ceived and showing all disbursements made by him and for what general pur- 
pose, and shall file one copy of the same with the Board of Revenue or like 
governing body and keep one copy of the same on file in his office, which re- 
ports shall be public documents or records. The County Treasurer shall make 
a duplicate annual report showing in detail all monies received by him and 
from what sources and showing all disbursements by him and for what same 
was paid and in said annual report shall list and show all indebtedness of the- 
County as shown by his records, whether bonds, warrants or other indebted- 
ness, and shall designate for what the bond isues were made and for what the 
warrant issues were made and shall show the amount of interest each of said 
indebtedness bear, one copy to be filed with the Board of Revenue or like 
governing body and one copy to be kept.on file by him, and each shall be 
public documents or records. 

SECTION 3: That all laws and parts of laws in conflict herewith are 
repealed and this Act shall go into effect upon its passage and approval by 
the Governor. 

Advertiser, Mar. 16, 23, 30, April 6, 1939 


STATE OF ALABAMA, 

County of Walker ; 

Before me, the undersigned authority in and for said State and County, 
this day personally appeared E. H. Pierce, Manager of Jasper Advertiser, a 
newspaper published in Jasper, Walker County, Alabama, which has a gen- 
eral circulation in the county in which it is published, which newspaper has 
been mailed under the second class mailing privileges for fifty two consecu- 
tive weeks prior to the publication of the legal advertisement, who, being by 
me duly sworn, says that the legal notice, a copy of which is hereto attached, 
was published in the said Jasper Advertiser for 4 consecutive weeks, namely: 
March 16, 23, 30 & April 6, 1939. ' 

THE JASPER ADVERTISER, 
By E. H. PIERCE, Manager. 

Sworn and subscribed to before me, This 6 day of May, 1939. 

MRS. ANNIE DAVIS, 
(Seal) Notary Public. 
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Also: 

By Mr. Sightler: 

H. 901. To amend an Act entitled “An Act to provide and cre- 
ate a commission form of municipal government and to establish 
same in all cities of Alabama which now have or which may here- 
after have a population of as much as forty thousand and less than 
sixty-seven thousand people according to the last Federal Census 
or any such census which may hereafter be taken; To regulate the 
selection or nomination and election of Commissioners and fix their 
terms of office; To fix their powers, duties and compensation, To 
punish improper conduct in connection with the elections, pri- 
maries and petitions hereunder; To abolish Police Commissioners, 
aldermen and certain other city officials, and otherwise provide for 
the creating and maintenance of said Commission form of govern- 
ment,” approved March 4, 1931, and found in the printed General 
Acts of Alabama, Regular Session, 1931, at pages 99 to 125, in- 
clusive, as amended by an Act entitled “An Act to amend Section 
16 of an Act ‘To provide and create a commission form of municipal 
government and to establish same in all cities of Alabama which 
now have or which may hereafter have a.population of as much as 
forty thousand and less than sixty-seven thousand people accord- 
ing to the last Federal Census or any such census which may here- 
after be taken; to regulate the selection or nomination and election 
of Commissioners and their terms of office; to fix their powers, 
duties and compensation; to punish improper conduct in connec- 
tion with the elections, primaries and petitions hereunder: to abol- 
ish. police Commissioners, aldermen and certain other city officials, 
and otherwise provide for the creation and maintenance of said 
Commission form of government’ Approved March 4, 1931,” ap- 
proved June 18, 1931, and found in the printed General Acts of 
Alabama, Regular Session, 1931, at pages 334 and 335, by adding 
thereto Sections 34, 35, 36, 37, 38, 39, 40, 41 and 42 so as to provide 
for and create in all such cities a pension system applicable to all 
employees of such cities except employees of such cities who are 
members of the regularly organized and paid fire departments of 
such cities; to fix the qualifications for their retirement and to 
prescribe the benefits to which they will be entiled upon their re- 
tirement and the time and manner of payment of such benefits; 
to provide that benefits under such pension system shall not be 
subject to garnishment or levy of execution or attachment or other 
process issued’ out of any court of this State or any other State 
and that such benefits shall not be assigned; to fix the time for the 
change in classification or re-classification of all cities once com- 
ing within the terms of and operating under the Act hereby amend- 
ed when such change in classification or re-classification is brought 
about by a change in population of such cities based on a Federal 
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Census; to provide that if any of the provisions of this Act shall be 
held to be invalid or unconstitutional such holding shall not affect 
any of the other provisions hereof; and to repeal all laws and parts 
of laws in conflict herewith. 


Also: 
By Mr. Locke (with notice and proof): 

H. 601. To pay the City of Marion for paving around the 
Perry County High School. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


LEGAL NOTICE 


Notice is hereby given that application will be made at the present session 
of the Legislature of Alabama for the passage of a special, private or local 
law granting relief to the City of Marion, in Perry County, Alabama, which 
is in substance as follows: 


“A BILL TO BE ENTITLED: 
“AN ACT 


g “To pay the City of Marion for paving around the Perry County High 
chool. 

“WHEREAS, the City of Marion, in its paving program, built and 
constructed a cement sidewalk along the Perry County High School property, 
at a cost of what will on March 1, 1939, amount to One Thousand Seven 
Hundred Sixty-Seven and 52-100 Dollars ($1,767.52); and, WHEREAS, it is 
used for the benefit of said school and said school property is materially en- 
hanced in value by said improvement; and, WHEREAS, the cost of such 
improvement is still unpaid, therefore; 


“Be it enacted by the Legislature of Alabama as follows: 


“Section 1—That there is hereby appropriated the sum of One Thousand 
Seven Hundred Sixty-Seven and 52-100 Dollars ($1,767.52) for the payment 
of the assessment made by the City of Marion for paving the sidewalk around 
the Perry County High School. 

“Section 2—Be it further enacted that the amount of One Thousand 
Seven Hundred Sixty-Seven and 52-100 Dollars ($1,767.52), named in the 
foregoing Section, shall be paid out of any funds in the Treasury not other- 
wise appropriated, and that the State Auditor be, and hereby is authorized 
and required to draw his warrant on the State Treasurer for the amount 
named in Section 1 hereof payable to the City of Marion.” 

Dated at Marion, Alabama, this the 8th day of February, 1939. 

Judson Cc. Locke, Representative from Perry County. 


THE STATE OF ALABAMA, 

PERRY COUNTY. 

Before me, Mrs. Bessie R. England, a Notary Public in and for said 
County in said State, personally appeared Madison Wallace, who, being by 
me first duly sworn, deposes and says that he is the Business Manager of The 
Marion Publishing Company. Incorporated, of Marion, Perry County, Ala- 
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bama; and that the attached notice of intention to apply for the passage of a 
special, private or local law granting relief to the City of Marion, in Perry 
County, Alabama, setting out the substance of the proposed law, was pub- 
lished once a week for four consecutive weeks in The Marion Times-Stand- 
ard, a newspaper published in the City of Marion, Perry County, Alabama, 
by The Marion Publishing Company, Incorporated, appearing in the issues 
of February 9, 1939, February 16, 1939, February 23, 1939, and March 2, 1939, 


of such newspaper. 

MADISON WALLACE. 

Sworn to and subscribed before me this the 24th day of July, 1939. 
7 MRS. BESSIE R. ENGLAND, 

(Seal) Notary Public, Perry County, Ala. 

My commission expires 8/21/39. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the forégoing Message from the House were 
severally read one time at length and referred to appropriate 


standing committees as follows: 
House bills 662, 760, 807, 813, 814, 859, 868, 870, 876, 877, 878, 


879, 885, 891, 901 and 601, to the Committee on Local Legislation. 
H. 866, to the Committee on Finance and Taxation. 


H. 871, to the Committee on The Judiciary. 
MESSAGE FROM THE HOUSE 


Mr, President: ; . 
The House has passed the following Senate bills and returns 


same herewith to the Senate. 


S. 301. To provide the Sheriff of Talladega County, Alabama, 
an additional Deputy Sheriff to those now provided by law;; to fix 
the salary of said deputy and to make the same payable in equal 


monthly installments from the general funds of Talladega County; 


to repeal all laws in conflict herewith. 


Also: 
S. 322. To prescribe the duties and fix the compensation of the 
Coroner of Talladega County, Alabama, and to provide for pay- 


mont of scam 
ment wea same, 


Also: ss 
S. 401. For the relief of Miss S. L. Cochran and Miss E. E. 


Cochran. 


JOURNAL OF THE SENATE, 1939 1779 


Also: : ; 
S. 402. For the relief of Miss S. L. Cochran and Miss E. E. 
Cochran. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Toomer: 
H. 689. To amend Section 17 of the Department of Conserva- 
tion Act of 1939, approved March 14, 1939. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 689, to the Committee on Forestry and Conservation. 
MESSAGE FROM THE HOUSE 


Mr. President : 
The House has originated and passed the following bill: 


By Mr. Megginson: 

H. 744. To amend Section 4, 6, 8, 18 and 19 of an Act entitled 
“An Act to amend an Act entitled ‘An Act for the protection of salt 
water shrimp to provide the manner in which said crustaceans may 
be caught, taken and marketed, to fix the season during which they 
may be caught, to authorize the issuance of licenses to persons 
seining for salt water shrimp to provide a tax on all salt water 
shrimp taken in the waters within the State of Alabama, and to 
provide penalties for the violation of the provisions of this Act.’ 
‘Approved September 2, 1919.’ “approved July 6, 1931. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
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The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 744, to the Committee on Fish and Game. 
MESSAGE FROM THE HOUSE 


Mr. President: : 
The Speaker of the House having signed the following House 
bill, your signature thereto is requested. 


H. 567. To amend an Act entitled, “An Act to Create the Of- 
fice of County Road Supervisor for Henry County, Alabama,” ap- 
proved November, 1932, (H-536) as amended by an Act of the 
Legislature approved September 9, 1935, (H-578), entitled “An Act 
to Amend Sections 2, 3, and 5, of an Act entitled, ‘An Act To Create 
the Office of County Road Supervisor for Henry County, Alabama, 
(H-536) approved November 4, 1932’,” so as to further regulate 
and prescribe the powers, authorities, and duties of said Road Sup- 
ervisor; and to further prescribe, regulate and define the powers, 
authorities, and duties of the Commissioners Court for Henry 
County, Alabama. 

R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILL 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after its title had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bill; the title of which is set out 
in the foregoing message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 
TPN Onna tena wf at Tee ae Men eitie cy aS ee ee £14 * TT 
LN optanker G1 tHe 1£1L0USe Miaving Ssigiedad the lo“uoWlhy Louse 


bills, your signature thereto is requested. 
H. 787. To further provide for the revision, codification, digest- 


ing and promulgation of the public statutes of the State of Ala- 
bama. 
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Also: 

H. 788. To provide for a joint committee of the House of 
Representatives and the Senate to read and revise the manuscript 
of the Code being prepared under contract with The Harrison 
Company, The Michie Company and the West Publishing Com- 
pany, as Code Commissioner, and to prescribe its duties and powers, 
and to fix the compensation of the committee and assistants and 
to provide for their compensation and expenses. 

R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills; the titles of which are 
set out in the foregoing message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Jenkins: 

H. 218. To amend Sections 8, 4 and 5 of an Act, entitled: “An 
Act to create a State Toxocologist, to fix the duties and compensa- 
tion of such Toxocologist, and to make an appropriation to carry 
out the provisions of this Act”. Approved July 19, 1935. 


Also: 
By Mr. Hare: 

H. 352. To amend Schedule 12 of Section 348, of the Revenue 
Act of 1935, approved July 10, 1935, as amended by Act No. 163 of 
the 1936-1937 Extra Session of the Legislature of Alabama. 


Also: 
By Mr. Kaul: 

H. 431. Concerning common Trust Funds and to make uni- 
from the law with reference thereto. 


Also: 
By Mr. Toomer: 

H. 521. To authorize the sale of all real property, livestock, 
equipment and farm produce owned by the State of Alabama at 
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farms now designated demonstration farms, and located at or near 
those high schools formerly known as State secondary agricultural 
schools of Alabama, under provisions of an Act entitled “An Act 
to provide for the establishment of a demonstration farm at or near 
each of the State secondary agricultural schools of Alabama, to 
provide for the necessary physical plants and equipment for such 
farms, to authorize and empower county boards of revenue or 
county commissioners or other bodies having similar jurisdiction in 
each county to appropriate funds for aiding in the purchase of land 
and equipment for said farms, to make appropriations for the main- 
tenance of said farms and provide for their management and ‘con- 
trol,” approved August 30, 1927; to designate the Director of 
Finance of the State of Alabama as agent for the State in effecting 
such sales, and to provide the manner and method of making the 
same; to provide for meeting the expenses incurred in -effecting 
such sales; to provide for the disposition of funds accruing from 
such sales and any other funds in the hands of the demonstration 
farm treasurer at the time of its sale; to provide for the operation 
of any or all of such demonstration farms until the same are sold; 
and to authorize the State Board of Education to retain for school 
purposes any land now a part of any of said demonstration farms. 


Also: 
By Mr. Weston: 
H. 620. To provide a Forest Protection Fund. 


Also: 
By Mr. Smyer: 

H. 652. To Amend Section 348 of Article XIII, Chapter 1, of 
An Act entitled “An Act to provide for the general revenue of the 
State of Alabama” approved July 10, 1935. 


Also: 

By Mr. Martin: 

H. 667. To provide for the protection of the forest resources 
and woodiands of Aiabama from fires by.preventing the wiiful and 
malicious burning of woodlands; to require the suppression of fires 
and to provide for civil damages against persons responsible for the 
existence of such fires and to provide a punishment for the wilful, 
malicious or negligent setting of fire to woods, brush, prairie, grass, 
grain or stubble in this State. 


Also: 
By Mr. Scott: 

H. 686. ‘To Protect the Forests of the State of Alabama, and to 
provide penalties for the violation hereof. 
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Also: 

By Messrs. Sherrer, Quarles, Hare: 

H. 849. A bill to be entitled An Act To submit to the qualified 
electors of the State of Alabama, at an election to be held at the 
general election next succeeding this session of the Legislature 
after the expiration of three months after the final adjournment of 
the present regular session of the 1939 regular session of the Legis- 
lature, for their consideration, an amendment to the Constitution of 
Alabama, so as to fix the salaries of the following named County 
Officers of Dallas County subject to the provisions of Section 281 
of the Constitution of Alabama as follows: Judge of Probate of 
Dallas County, $6,000.00 per annum net, the Tax Assessor of Dal- 
las County, $5,000.00 per annum net, the Tax Collector of Dallas 
County, $5,000.00 per annum net, the Sheriff of Dallas County 
$4,800.00 per annum net, which amounts shall be in lieu of all 
‘compensations and allowances to the respective named officers; 
and to require the covering of all fees, allowances and commissions 
of the above named County Officers into the general fund of 
Dallas County; to authorize the payment of the above named 
salaries in monthly installments from the General Fund of Dallas 
County; and to authorize and empower the Legislature of Ala- 
bama, from time to time, by general or local laws to fix, regu- 
late and alter the expenses of office, the salaries, compensation, al- 
lowances, and employment of employees in the above named of- 
fices, including the methods and basis of their compensation. This 
shall not interfere with the amounts now or hereafter allowed the 
Sheriff for guards at the County Jail or Bailiffs for Courts, nor with 
the provisions for feeding prisoners. The sheriff shall receive 
amounts now provided by law, and shall cover the same into the 
General Fund of Dallas County, and the Board of Revenue of Dal- 
las County shall pay out of the General Fund of Dallas County 
the expenses incurred by the Sheriff in feeding prisoners. 

The Legislature of Alabama may hereafter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs, charges of court, salaries, fees, commissions, allowances and 
compensation received by all other County Officers of Dallas Coun- 
ty, including the method and basis of the compensation of such of- 
ficers. 


Be it enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified elec- 
tors of Alabama for their consideration as herein set forth, viz: 

“The salaries of the following named County Officers of Dallas 
County, subject to the provisions of Section 281 of the Constitution 
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of Alabama are fixed as follows: Judge of Probate of Dallas Coun- 
ty, $6,000.00 per annum net; the Tax Assessor of Dallas County 
$5,000.00 per annum net, the Tax Collector of Dallas County, 
$5,000.00 per annum net, the Sheriff of Dallas County, $4,800.00 
per annum net, which amounts shall be in lieu of all compensations 
and allowances to the respective named officers; and to require the 
covering of all fees, allowances, and commissions of the above 
named County Officers into the general fund of Dallas County; to 
authorize the payment of the above named salaries in monthly in- 
stallments from the General Fund of Dallas County; and to author- 
ize and empower the Legislature of Alabama, from time to time, by 
general or local laws, to fix, regulate and alter the expenses of of- 
fice, the salaries, compensation, allowances, and employment of em- 
ployees in the above named offices, including the method and basis 
of their compensation. This shall not interfere with the amounts 
now or hereaiter allowed the Sheriff for guards at the County Jail 
or Bailiffs for Courts, nor with the provisions for feeding prisoners. 
The Sheriff shall receive amounts now provided by Law, and shall 
cover the same into the General Fund of Dallas County, and the 
Board of Revenue of Dallas County shall pay out of the General 
Fund of Dallas County the expenses incurred by the Sheriff in 
feeding prisoners. 

The Legislature of Alabama may hereafter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs, charges of court, salaries, fees, commissions, allowances and 
compensation received by all other County Officers of Dallas 
County, including the method and basis of he compensation of such 
officers.” 

Section 2. That it shall be the duty of the Governor of Ala- 
bama to give notice by proclamation to be published, in one news- 
paper in each County in the State of Alabama at least four succes- 
sive weeks next preceding the date of the election on the amend- 
ment proposed by this Act to be submitted to the qualified voters 
of the State of Alabama for their consideration, together with the 
proposed amendment. 

Section 3. That, at an election to be held at the general elec- 
tion next succeeding this session of the Legislature after the ex- 
piration of three months after the final adjournment of the present 
regular session of the 1939 regular session of the Legislature, an 


alastinan chall hoe held far the wate of the aunlified altace af at. 
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State of Alabama upon the proposed amendment. Upon the ballot 
used at such election shall be printed the following, viz: 

“Shall the following be adopted as an amendment to the Consti- 
tution of Alabama? 

The salaries of the following named County Officers of Dallas 
County, subject to the provisions of Section 281 of the Constitution 
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of Alabama are fixed as follows: Judge of Probate of Dallas Coun- 
ty, $6,000.00 per annum net, the Tax Assessor of Dallas County, 
$5,000.00 per annum net, the Tax Collector of Dallas County, $5,- 
000.00 per annum net, the Sheriff of Dallas County, $4,800.00 per 
annum net, which amounts shall be in lieu of all compensations and 
allowances to the respective named officers; and to require the cov- 
ering of all fees, allowances and commissions of the above named 
County Officers into the general fund of Dallas County; to au- 
thorize the payment of the above named salaries in monthly in- 
stallments from the General Fund of Dallas County; and to au- 
thorize and empower the Legislature of Alabama, from time to 
time, by general or local laws to fix, regulate and alter the ex- 
penses of office, the salaries, compensation, allowances, and em- 
ployment of employees in the above named offices, including the 
methods and basis of their compensation. This shall not interfere 
with the amounts now or hereafter allowed the Sheriff for guards 
at the County Jail or Bailiffs for Courts, nor with the provisions 
for feeding prisoners. The Sheriff shall receive amounts now pro- 
vided by law, and shall cover the same into the General Fund of 
Dallas County, and the Board of Revenue of Dallas County shall 
pay out of the General Fund of Dallas County the expenses in- 
curred by the Sheriff in feeding prisoners. 

The Legislature of Alabama may hereafter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs, charges of court, salaries, fees, commissions, allowances and 
compensation received by all other County Officers of Dallas Coun- 
ty, including the method and basis of the compensation of such 
officers. 


Yes. 


No __..” 

The choice of the elector shall be indicated by a cross mark by 
him or her opposite the word expressing his or her desire. 

Section 4. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the 
law governing general elections. In the election upon the proposed 
amendment the votes cast thereat shall be canvassed, tabulated and 
the returns thereof be made to the Secretary of State and Counted 
in the same manner as in elections for Representatives to the Legis- 
lature of Alabama, and if it shall thereupon appear that a majority 
of the qualified electors who voted upon the proposed amendment 
voted in favor of the same, such amendment shall be valid to all 
intents and purposes as a part of the Constitution of Alabama. 
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The result of such election shall be made known by the proclama- 
tion of the Governor of Alabama. 


And ordered same sent forthwith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 


H. 218 and H. 431, to the Committee on The Judiciary. 
H. 352, to the Committee on Municipalities. 
H. 521, to the Committee on Agriculture. 


H. 667, H. 620 and H. 686, to the Committee on Forestry and 
_ Conservation. 


H. 652, to the Committee on Finance and Taxation. 


H. 849, to the Committee on Constitution and Constitutional 
Revision and Amendments. 


The above bill was read one time at length as required by the 
Constitution. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint reso- 
lution: 


By Rules Committee: 

H. J. R. 104. Be it resolved by the House, the Senate con- 
curring, that when the two houses adjourn today, they adjourn to 
meet Thursday, August 31st, at nine o’clock A. M. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 
On motion of Mr. Poole, the rules were suspended and said 


resolution, H. J. R. 104, set out in the foregoing Message from the 
House, was concurred in and adopted. 
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MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the 
Committee of Conference on the disagreement of the two Houses _ 
on the Senate Amendment to the bill: 


H. 321. To amend Section 161 of an Act entitled “An Act to 
provide for the general revenue of the State of Alabama,” approved 
July 10, 1935, 


Said report of said Committee of Conference being in words 
and figures as follows: 


YOUR CONFEREES ON HOUSE BILL NO. 321 REPORT AND REC- 
OMMEND AS FOLLOWS: 

That Section 1 of House Bill No. 321 be amended by adding thereto 
after the words, as therein appear, “provided, however, that the provisions of 
this section shall not apply to or in any wise affect commissions of tax col- 
lectors in counties having a population of 300,000 or more according to the 
last or any subsequent federal census”, the following words: “in which said 
counties said officers are on a salary basis of compensation by virtue of and 
under the authority of an amendment to the constitution”; 

That said Section 1 be further amended by adding thereto after the 
words as therein appear, “provided further, however, that the provisions of 
this section shall not apply to or in any wise affect commissions of tax 
collectors in counties having a population of not less than 75,000 or more than 
100,000 according to the last or any subsequent federal census”, the following 
words: “in which said counties the said officers are on a salary basis of com- 
pensation by virtue of and under the authority of an amendment to the con- 
stitution”. 

That Section 2 of said Act be amended as follows: By adding the 
following language at the end of said section, viz.: 

“In all counties where tax collectors are paid on a salary basis by virtue 
of and under the authority of an amendment to the constitution, all fees 
allowed tax collectors for the collection of advalorem taxes shall by said tax 
collectors be paid into the county treasury.” 

S. W. Smyer 
Walter P. Gewin 
George O. -Miller 
Committee on part of House 
E. F. Hildreth 
Karl C. Harrison 
C. A. Stakely 
Committee on Conference 
on the part of the Senate 


And said bill H. 321 as amended by the report of the Committee 
of Conference was again read a third time at length and passed. 
And said bill, together with the report of the Committee of 
Conference, is herewith sent to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 
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On motion of Mr. Hildreth, the Senate concurred in and adopted 
the report of the Committee on Conference on the disagreement 
of the two houses on the Senate amendment to the bill, H. 321, the 
title of which the said Conference Report is set out in the foregoing 
Message from the House, to wit: 


Yeas, 21; Nays, 2. 


Yeas: 

Messrs.: DeVane McCall Stakely 

Booth Dozier Malone Street 

Carlton Harris Poole Thomas 

Clayton Hildreth Shaver Weatherford 
Conway Johnston Simpson Young 

Crumpton Lusk —21 
Nays: Messrs. Calhoun and Howard —2 


And said bill, as thus amended by the Conference Report, was 
again read a third time at length and passed. 


Yeas, 22; Nays, 3. 


Yeas: 

Messrs.: DeVane McCall Stakely 

Booth Dozier Malone Street 

Carlton Guy Poole Thomas 

Clayton Hildreth Rowe Weatherford 
Conway Johnston Shaver Young 

Crumpton Lusk Simpson —22 
Nays: Messrs.: Calhoun, Harris and Howard — 3 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the 
Committee of Conference on the disagreement of the two houses on 
the Senate Amendment to the Diii: 

H. 322. To amend Section 22 of an Act entitled “An Act to 
provide for the General Revenue of the State of Alabama,” ap- 
proved July 10, 1935. 

Said report of said Committee of Conference being in words and 
figures as follows: 

YOUR CONFEREES ON HOUSE BILL NO. 322 REPORT AND REC- 
OMMEND AS FOLLOWS: 

That Section 1 of House Bill No. 322 be amended by adding thereto 
after the words, as therein appear, “provided, however, that the provisions 
of this section shall not apply to or in any wise affect commissions of tax 
assessors in counties Having a population of 300,000 or more, according to the 
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last or any subsequent federal census”, the following words: “in which said 
counties said officers are on a salary basis of compensation by virtue of and 
under the authority of an amendment to the constitution’; 

That said Section 1 be further amended by adding thereto after the words 
as therein appear, “provided further, however, that the provisions of this 
section shall not apply to or in any wise affect commissions of tax assessors 
in counties having a population of not less than 75,000 or more than 100,000 
according to the last or any subsequent federal census”, the following words: 
“in which said counties the said officers are on a salary basis of compensa- 
tion by virtue of and under the authority of an amendment to the con- 
stitution”. 

That Section 2 of said Act be amended as follows: By adding the fol- 
lowing language at the end of said section, viz.: 

“In all counties where Tax assessors are paid on a salary basis by virtue 
of and under the authority of an amendment to the constitution, all fees 
allowed tax assessors for the assessment of advalorem taxes shall be paid 
into the county treasury.” 

S. W. Smyer 
Walter P. Gewin 
George O. Miller 
Committee on part of House 
E. F. Hildreth 
Karl C. Harrison 
C. A. Stakely 
Committee on Conference 
on the part of the Senate 


And said bill H. 322 as amended by the report of the Committee 
of Conference was again read a third time at length and passed. 


And said bill, together with the report of the Committee of 
Conference, is herewith sent to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


CONFERENCE REPORT 


On motion of Mr. Hildreth, the Senate concurred in and adopt- 
ed the Report of the Committee on Conference on the disagree- 
ment of the two houses on the Senate amendment to the bill, H. 
322, the title of which and said Conference Report is set out in 
the foregoing Message from the House, to-wit: 


Yeas, 24; Nays, 0. 


Yeas: ‘ 

Messrs.: Dozier McCall Stakely 

Booth Guy Malone Street 

Calhoun Hildreth Rowe Thomas 

Carlton Howard St. John Tucker 

Clayton Johnston Shaver Weatherford 
Crumpton Lusk Simpson Young 

DeVane —24 


Nays: — 0 


1790 JOURNAL OF THE SENATE, 1939 


And said bill, as thus amended by the Conference Report, was 
again read a third time at length and passed. 


Yeas, 24; Nays, 2. 


Yeas: 

Messrs.: Elmore Malone Stakely 

Booth Guy Poole Street 

Carlton Hildreth Rowe Thomas 

Clayton Johnston St. John Tucker 

Crumpton Lusk Shaver Weatherford 
DeVane McCall Simpson Young 

Dozier —24 
Nays: Messrs.: Calhoun and Howard —2 


RESOLUTIONS 


Mr. Stakely offered the following resolution, to-wit: 

S. R. 108, BE IT RESOLVED BY THE SENATE, That 
Senate bills 290 and 291 be made special paramount and continu- 
ing orders of business in the order named in the Senate. 


Which was read and referred to the Standing Committee on 
Rules. 


Mr. Young offered the following resolution, to-wit: 

S. R. 104. Resolved by the Senate that Senate Bill 446 on 
Page 47 of the Calendar be made a special, paramount and con- 
tinuing order of business for today. 


Which was read and referred to the Standing Committee on 
Rules. 


Mr. DeVane offered the following resolution, to-wit: 

S. R. 105. WHEREAS, House Bill No. 125 by Mr. Norman of 
Bullock has passed the House of Representatives and has received 
its first reading in the Senate, and has been referred to the Com- 
mittee on the Judiciary, and 

WHEREAS, in the opinion of certain members of the Senate, 
there is grave doubt about the constitutionality of said bill or some 
of its provisions; 

NOW, THEREFORE, BE IT RESOLVED by the Senate of 
Alabama that the Justices of the Supreme Court of Alabama be 
and the same are hereby requested, under Section 10299 of the Code 
of Alabama, 1923, to answer the following important constitutional 
questions in regard to said bill, a copy of which bill is hereto at- 
tached and made a part hereof: 

1. Would the provisions of said bill, if enacted into law, of- 
fend Subsection 23 of Section 104 of the Constitution of Alabama? 
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- 2. Would the provisions of Section 15 of said bill, if enacted 
into law, offend Subsection 23 of Section 104 of the Constitution 
of Alabama? 

8. Would the provisions of Section 15 of said bill, if enacted 
into law, offend the Constitution of Alabama as being an unauthor- 
ized delegation of legislative power to the people? 

4. If your answer to questions numbered two or three is in 
the affirmative, would the other provisions of the bill, if enacted 
into law, be constitutional and valid, the unconstitutionality of 
the provisions of said Section 15 thereof to the contrary notwith- 
standing? 


The rules were suspended and the resolution adopted. 


H. 125. To provide a Local Option Stock Law for the State of 
Alabama with the county as the unit; to provide local option elec- 
tions to be held in any county to determine whether it shall be law- 
ful for cows, calves, yearlings, oxen and bulls to go at large in any 
such county; to provide that this act shall be designated and cited 
as “The Local Option Stock Law for the State of Alabama with 
the County as the unit;” to make it unlawful for live-stock or other 
animals to run at large upon the premises of another or on the 
public lands, roads, highways or streets in the State of Alabama; 
to make the owner thereof liable for damages done by such live- 
stock or animals; to provide for the taking up of such live-stock 
‘or animals by the owner or person in possession of any land so 
trespassed upon, or an agent of such parties or by any member of 
the State Highway Patrol, the Sheriff and his deputies of any coun- 
ty, the constable of any precinct, or any law enforcement officer of 
any municipality, and for the payment of certain fees in connection 
therewith; to provide for notice to the owner of any live-stock or 
animals taken up if such owner be known; to provide for proceed- 
ings before justices of the peace, mayors, or recorder’s court in 
reference to the taking up of such live-stock or animals and for the 
payment of costs incurred in such suits; to provide also for the 
ascertainment and payment of damages to property caused by 
live-stock or animals unlawfully at large, and orders or judgments 
to be made in connection therewith, and for the enforcement there- 
of, and to provide for appeals to be taken from any judgment ren- 
dered by any justice of the peace, mayor or recorder under the 
provisions of this Act to the Circuit Court, or other court of like 
jurisdiction; to provide that in counties or municipalities where 
live-stock or animal pounds are maintained, any person or officer 
‘seizing any live-stock or animal may deliver such live-stock or 
animal ‘so seized to the poundkeeper for safekeeping; to provide 
that the owner of any live-stock or animal seized under the pro- 
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visions of this enactment may make bond for the recovery of the 
live-stock or animal; to provide further for the sale of such live- 
stock or animal after the ascertainment of damages; to define and 
limit the term “live-stock” or “animal”; to define “open range 
county” and “stock law county” and to provide that no liability 
shall attach to any owner or operator of any vehicle of any kind 
who may injure or kill in either “open range” or “stock law” coun- 
ties any horse, mare, mule, jack, jenny, colt, cow, calf, yearling, bull, 
oxen, sheep, goat, lamb, kid, hog, shoat or pig, while at large on any 
public highway; and to repeal all laws, general, special, local, and 
private, and parts of laws in conflict herewith. 


Be it enacted by the Legislature of Alabama: 


Section 1. Short Title. This Act shall be known and cited 
as “The Local Option Stock Law for the State of Alabama with the 
County as the Unit”. 

Section 2. That it shall be unlawful for the owner of any live- 
stock or animal, as hereinafter defined, to knowingly, voluntarily, 
negligently, or wilfully permit any such live-stock or animal to go 
at large in the State of Alabama either upon the premises of another 
or upon the public lands, highways, roads, or streets in the State 
of Alabama. 

Section 38. The owner of such live-stock or animal being or 
running at large upon the premises of another or upon the public 
lands, roads, highways or streets in the State of Alabama shal! be 
liable for all damages done to crops, shade or fruit trees or orna- 
mental shrubs and flowers of any person, to be recovered before 
any court of competent jurisdiction; and the judgment of the court 
against the owner of such live-stock or animal so depredating shall 
be a lien superior to all other liens on the live-stock or animal caus- 
ing the injury, in addition to other execution and judgment liens 
prescribed by law. Provided, however, that the owner of any stock 
or animal shall not be liable for any damages to any motor vehicle, 
or any occupant thereof, suffered, caused by, or resulting from a 
collision with such stock or other animal, unless it be proven that 
such owner knowingly, or wilfully permitted such stock or animal 
to go at large. 

Section 4. Any member of the State Highway Patrol, the 
sheriff and his deputies of any county, or the constable of any 
precinct or any law enforcement officer of any municipality shall 
take possession of any live-stock or animal found at large upon the 
premises of another or upon the public lands, roads, highways or 
streets in the State of Alabama, and when so taken up the owner 
of such live-stock or animal shall be notified personally, or the 
owner may be notified by leaving a written notice at the usual 
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place of residence of such owner, within twenty-four hours after 
taking up such live-stock or animal. 

Section 5. The owner of the live-stock or animal shall have 
the right to secure such live-stock or animal upon the payment of 
a fee of one dollar for such head of live-stock or animal taken up 
to the officer taking up such live-stock or animal upon the public 
lands, highways, streets or roads in the State of Alabama, together 
with such damages, if any, as may have been suffered by any per- 
son, and together also with the actual cost of feeding such animal 
during the period held by such officer if there have been no pro- 
ceedings in court. Upon such payment being made the fee of one 
dollar for taking up the animal shall be paid to the officer making 
the seizure, and the amount collected as damages and the actual 
cost of feeding the animal shall be paid over to the person damaged 
and to the person at whose expense such animal was fed during 
the period of retention. Provided, however, that for any seizure, 
if more than one animal be taken up, an additional fee of fifty cents 
shall be paid for each such additional head of live-stock or animal 
so taken up, but no fee shall be paid over and above five dollars, 
notwithstanding the number of animals so taken up. 

Section 6. Any person who is the owner of, or in the lawful 
possession of, any land, or the agent of any such person, shall have 
the right to take possession of any live-stock or animal found at 
large, uncontrolled, on his premises, or on premises of which 
he has charge, and when so taken up the owner of such live-stock 
or animal shall be personally notified or, if the owner cannot be 
found, the owner may be notified by leaving a written notice at the 
usual place of residence of such owner, within twenty-four hours 
after the taking up of such live-stock or animal, and by posting 
notice as hereinafter provided in Section 8. Provided, however, that 
anything in this Act to the contrary notwithstanding the word “un- 
controlled” as used herein shall in no case be construed to prohibit 
the driving of any animal. or stock, over, upon, or along the public 
streets and highways of this state, by the owner thereof, or his duly 
authorized agent. 

Section 7%. If the owner of any live-stock or animal found at 
large and uncontrolled on the premises of another, or upon the 
public lands, highways, roads, or streets in the State of Alabama, 
be unknown, or, if the owner be known but have no place of resi- 
dence within the county where the live-stock or animal be taken 
up, or cannot be located, the officer or person taking up the live- 
stock or animal shall within two days after so taking up, file a 
statement in writing with the justice of the peace of the precinct, 
or if none therein, with a justice of the peace of an adjoining pre- 
cinct, or if the live-stock or animal be taken up within the limits 
of a municipality, the statement shall be filed with the clerk of the 
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mayor’s or recorder’s court, and such statement shall set forth: 

. (1) The name and address of the person taking up the live-stock 
or animal, or, if an officer, the name, address, and official designa- 
tion of the officer taking up the live-stock or animal; 

(2) A description of the live-stock or animal as to kind, sex, 
marks, brand, color and apparent age, where taken up, and where 
it is impounded; 

(3) The amount of damages claimed; 

(4) The amount of charges claimed for taking up and caring 
for the live-stock or animals; and, 

(5) If the live-stock or animal be taken up by an officer, the 
amount of-such officer’s fee and the cost of feeding and caring for 
such live-stock or animal during such detention. 

Section 8. The justice of the peace or the clerk of the mayor's 
or recorder’s court shall give notice by posting in three public 
places in the precinct, setting forth the fact of such taking up, the 
description of the live-stock or animal, that the owner is unknown, 
or, if known, that he cannot be located, and notify any person claim- 
ing to be the owner of such live-stock or animal to appear before 
him at a place named not less than three days, nor more than six 
days from the date of such notice and prove such claim of owner-: 
ship; provided, however, that if any such person appear at any 
time, and the justice, the mayor or recorder, as the case may be, 
is satisfied that such person is the actual owner of such live-stock 
or animal, then the justice of the peace, mayor or recorder shall 
require the owner of the live-stock or animal to pay the officer’s fee, 
together with the cost of feeding and caring for such animal, as 
herein provided, and the justice’s, mayor’s or recorder’s costs, 
which in no case shall exceed $2.00, and for all damages done to 
crops, shade or fruit trees or ornamental shrubs of any person, 
which damage shall be ascertained by the justice, mayor or record- 
er, and after such ascertainment paid to the person damaged, or 
to the justice, mayor or recorder, as the case may be, for the 
use of the person damaged, whereupon such live-stock or animal 
shali be delivered to such claimant. Ii no person ciaiming to be the 
owner appear on the day set for hearing, the justice of the peace, 
mayor, or recorder shall proceed to ascertain and determine whether 
or not such live-stock or animal was unlawfully at large upon the 
premises of another, or upon the public lands, highways, roads, or 
streets in Alabama, and he shall proceed to inquire and ascertain 
the amount of such damages and charges, and if he shall ascertain 
and determine that such live-stock or animals were unlawfully at 
large on the premises of another, or on the public lands, highways, 
roads or streets in the State of Alabama, he shall make and enter 
on his docket an order in substance: “It appearing on complaint 
of A B (or any member of the State Highway Patrol or any sheriff 
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or his deputies, constable of any precinct or the law enforcement 
officer of any municipality, as the case may be) that a cow (or hog 
or other animal, as the case may be) was unlawfully on the 
premises of A B (or C D, as the case may be) (or upon the public 
lands, highways, roads or streets in the State of Alabama, as the 
case may be), and that the owner thereof is unknown, and that the 
said animal has damaged the crop (or shade or fruit trees or orna- 
mental shrubbery of A B (or C D, as the case may be) to the 
amount of $... , it is hereby ordered and adjudged that the said 
(A B (or such member of the State Highway Patrol or such sheriff 
or his deputy, constable or law enforcement officer of any mu- 
nicipality, as the case may be) is entitled to $_.. for taking up 
and/or for caring for said animal, and that the said animal be 
sold for the satistaction thereof, together with costs of court.” 

Section 9. If on the trial of any suit or proceeding brought 
hereunder it is ascertained and adjudged by the justice of the peace, 
the mayor or recorder that the live-stock or animal taken up by 
the party complaining was not unlawfully at large upon the 
premises of another or upon the public lands, highways, roads, or 
streets in the State of Alabama, he shall render a judgment direct- 
ing that such live-stock or animals be discharged and taxing the 
party complaining with all the costs. 

Section 10. The person or officer taking up such live-stock or 
animal shall be entitled to possession thereof until the judgment 
which may be recovered as herein provided is paid, together with 
the costs of the same and the cost of keeping and caring for such 
live-stock or animal after such judgment, or until the same is sold 
under execution to satisfy said judgment, provided, that the cost 
of keeping and caring for such live-stock or animal under such cir- 
cumstances shall be upon the same basis as that previously de- 
termined as a proper charge for the maintenance of such live-stock 
or animal prior to the entering of such judgment. 

Section 11. In counties or municipalities where live-stock or 
animal pounds are maintained any person or officer seizing any 
live-stock or animal may deliver such live-stock or animal so seized 
to the poundkeeper for safekeeping and the county or municipality 
shall be refunded any amounts which may be expended for keeping 
and feeding any live-stock or animal, as provided in Section 5 of 
this Act, but not to exceed fifty cents per day per head, as provided 
in Section 12 of this Act. 

Section 12. The owner of any live-stock or animal which has 
been seized as provided herein shall have the right to possession of 
the same by paying such judgment and the costs thereof, or, if no 
judgment has been entered, by paying such damages as may be 
agreed upon together with fees and costs and expenses due on 
account of such seizure to the person or officer so seizing such 
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live-stock or animal, or to the person who may at the time of such 
payment have such live-stock or animal in his possession, and by 
paying to the court the costs of the court incurred to the time of 
such payment; but should the parties be unable to agree upon the 
amount of damages, fees, costs, and expenses due, either party 
shall have the right to go before any justice of the peace within 
the precinct where said live-stock or animal is seized or taken up, 
or before the mayor or recorder of the municipality, as the case may 
be, and have the issue tried after first giving the opposite party one 
day’s notice thereof on the day following or as soon thereafter as 
may be practicable on a written statement or complaint setting forth 
in substance the facts of such seizure; and said issue shall involve 
the validity of such seizure and the amount of damages, fees, costs, 
and expenses under the provisions of this Act and the judgment of 
the said justice of the peace, mayor, or recorder shall have all the 
force and effect of a judgment in any other case at law and be 
executed in the same manner as any other judgment of a justice 
court, mayor’s or recorder’s court is enforced. When the owner 
of such live-stock or animal so taken up gives bond in double value 
of the same, payable to the person taking up said property and ap- 
proved by the justice of the peace, mayor, or recorder before whom 
the proceedings are pending, conditioned to deliver such property 
to the constable or other legal officer having the right of execution 
or order of sale within five days after such judgment to satisfy such 
judgment as to damages and costs, such live-stock or animal shall 
be released to the owner. If upon the trial it is shown that the 
owner of said live-stock or animal tendered to plaintiff full and fair 
compensation for damages before suit and pays the same into 
Court, then the suit shall be dismissed at cost of plaintiff. On the 
trial of such issues the party taking up such live-stock or animal 
shall be the plaintiff in the action. If such live-stock or animal be 
taken up upon the public lands, highways, roads or streets in the 
State of Alabama by any member of the State Highway Patrol, or 
by the sheriff of any county or the constable of any precinct or by 
the law enforcement officer of any municipality, such live-stock or 
animal shall be released to its owner upon the payment of the fee 
of $1.00 to the officer taking up such animal, or the additional fee 
as provided in Section 5 of this Act, together with damages, if any, 
suffered by any person, which shall be paid to such person, and the 
actual cost of feeding such live-stock or animal during the period 
held by such officer, or by any person acting in behalf of himself 
or under the direction of such officer. Upon such payment being 
made there shall be prepared a receipt in duplicate on forms pre- 
pared by the Attorney General of the State of Alabama, one copy 
of which shall be delivered to the owner upon payment of such fee, 
costs, and damages, if any, and one copy to be retained by the of- 
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ficer to whom payment is made. At the time of delivering such 
live-stock or animal to the owner, the owner shall be furnished with 
an itemized account of the damage done, if any, and of the cost of 
keeping such live-stock or animal during such detention and a 
duplicate of such statement and a statement of the amount collected 
shall be retained by the officer to whom payment is made. Pro- 
vided, however, that the amount for keeping and feeding shall not 
exceed the actual cost of feeding and caring for such live-stock or 
animal, and in no case in excess of fifty cents per day per head. In 
case the owner is unknown, or if known, such owner cannot be 
located, the justice of the peace, mayor or recorder shall detezmine 
the validity of the seizure and the amount of damages, fees, costs 
and expenses under the provisions of this Act from such evidence 
as shall be adduced before him. The fees and costs of the justice of 
the peace, mayor or recorder and the officer making the seizure on 
such trials shall be the same as the fees of such officers in other 
trials in a justice, mayor’s or recorder’s court for like services. 
From any judgment rendered by the justice of the peace, mayor or 
recorder under the provisions of this Act an appeal may be taken 
to the circuit or other court of like jurisdiction in such county with- 
in five days from the rendition of such judgment in the same man- 
ner as appeals are taken from judgments of the justice of the peace, 
mayor’s or recorder’s courts in other cases. 

Section 13. If the owner or his agent shall not under the pro- 
visions of this Act, when he has made no bond, as above provided, 
reclaim his live-stock or animal within twenty-four hours after 
the justice of the peace, mayor or recorder shall have ascertained 
such damages, then the justice of the peace, mayor or recorder 
shall order the same sold by a constable of the precinct or by some 
one appointed to act as such or by the sheriff or his deputies or 
by the law enforcement officer of a municipality and the constable 
or the person appointed to act as such, or such other officer as is 
herein specified, upon the making of such order, shall sell the same 
upon giving five days’ notice of such sale by publication one time 
in a newspaper published in the county, said notice to contain a 
brief description of the live-stock or animal to be sold, and the time 
and place of sale, and out of the proceeds pay the expenses of such 
sale, and of making the order of sale, and the order of condemnation, 
and the fees and damages due the plaintiff, and the expenses of tak- 
ing up, keeping, and caring for such live-stock or animal, and the. 
balance must be paid to the owner of such live-stock or animal, if 
known, and if not known, then into the county treasury or the treas- 
ury of the municipality if the proceedings be held before the mayor 
or recorder thereof. The justice of the peace shall be entitled to 
fifty cents for making the order of sale, and the officer making the 
sale shall be entitled to $1.00 for making such sale or recorder of 
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any municipal court a fee of fifty cents shall be added to the costs 
and an additional charge of $1.00 shall be made for the services of 
the clerk or other officer for making such sale and posting the 
notices, which such additional items of cost shall be paid into the 
municipal treasury. 

Section 14. The term “live-stock” or “animal” where it occurs 
in this Act, shall be held to be limited to and refer to horses, mares, 
mules, jacks, jennies, colts, cows, calves, yearlings, bulls, oxen, 
sheep, goats, lambs, kids, hogs, shoats and pigs. 

Section 15, On and after November 1, 1940, it shall be unlawful 
for horses, mares, mules, jacks, jennies, colts, cows, calves, yearl- 
ings, bulls, oxen, sheep, goats, lambs, kids, hogs, shoats, and pigs 
to go at large in any county of the State of Alabama. An election 
may be held, however, in the manner hereinafter prescribed in any 
county in the State of Alabama after the passage of this enactment 
and its approval by the Governor to determine the sentiment of the 
voters of each such county as to whether cows, calves, yearlings, 
oxen, and bulls may go at large in each such county. Upon a pe- 
tition of 25% of the number of qualified electors voting in such 
county in the last preceding general election being filed with the 
Probate Judge of any county, the said Probate Judge of such county 
must call an election to determine the sentiment of the people as to 
whether or not cows, calves, yearlings, oxen, and bulls may go at 
large in said county. The first said election for the determination 
of this question may be held in any county in May, 1940, at the 
same time that primary elections are held to determine the nomi- 
nees of any party, but no such election may be held prior thereto. 
The officers appointed to hold any such election shall be those ap- 
pointed to conduct the primary election of any party electing its 
nominees in May, 1940, as aforesaid. Subject to the above limita- 
tions, said election, or any election held under the terms of this en- 
actment, shall be held within not less than 30 days nor more than 
45 days from the date of filing said petition, and notice thereof shall 
be given by the Probate Judge by publication at least three weeks 
before the date of said election in a newspaper published in such 
county, or, if there be none, by posting such notice at the Court 
House door of said county, apprising the voters of the county that 
an election will be held in the several precincts thereof to determine 
whether such county shall be controlled in its entirety by this en- 


actment or whether in such county cows, calves, yearlings, oxen and 
bulls may be permitted to go at large. The cost of the publication 
of notice and the cost of said election shall be paid out of the gen- 
eral funds of the county. On the ballot to be used for such election 
the question shall be in the following form: “Do you oppose the 
running at large within this county of cows, calves, yearlings, bulls 
and oxen, in accordance with the provisions of the Local Option 
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Stock Law for the State of Alabama with the County as the unit? 
Yes....______. Noite a ”, Only qualified electors shall vote in said 
election. If a majority of the electors voting in said election vote 
“Yes” then it shall be unlawful for cows, calves, yearlings, oxen and 
bulls to run at large in said county until said county shall in a sub- 
sequent election held under this Act indicate that it wishes cows, 
calves, yearlings, oxen and bulls to go at large. Ifa majority of the 
electors voting in said election vote “No”, said county shall be an 
“Open Range County” under the terms of this Act until it shall, 
by a subsequent election held under this Act, vote that it shall be 
unlawful for cows, calves, yearlings, bulls and oxen to go at large 
in said county. Said elections in said counties may be held as 
hereinabove indicated in the primary of May, 1940, or at any time 
thereafter, and after one such election there can be no other election 
for such purpose held in such county within two years, and there- 
after no additional election may be held within two years from the 
date of the last prior election. 

For the purpose of this Act, the term “Stock Law County” 
shall mean any county which does not vote “Open Range”, and the 
term “Open Range County” shall be understood to mean any Coun- 
ty which by a majority of those voting, may direct that it shall be 
lawful for cows, calves, yearlings, oxen and bulls to go at large in 
such county. 

In all “Open Range Counties” or “Stock Law Counties” as here- 
in defined, if any horse, mare, mule, jack, jenny, colt, cow, calf, 
yearling, bull, oxen, sheep, goat, lamb, kid, hog, shoat, or pig be in- 
jured or killed while at large on any public highway, no liahility for 
the injury to or death of such animal shall attach to the owner or 
operator of any vehicle of any kind causing the injury or death, 
unless it be shown that such injury or death was the result of wilful 
or wanton conduct of the operator of the vehicle. 

Section 16. If any paragraph, portion, part, sentence, provi- 
sions, or word of this Act shall be held invalid by any court of 
competent jurisdiction, such holding shall not affect any other 
portion, paragraph, part, sentence, provision or word of this act, 
and the Legislature hereby declares that the provisions of this Act 
are severable, and that it would have passed this Act without such 
invalid portion or portions. 

Section 17. All laws or parts of laws, general, special, local and 
private, in conflict herewith are hereby repealed. 

Section 18. This Act shall become effective after its passage 
and approval by the Governor, on and after November 1, 1940. 
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The Rules Committee reported the following resolution, to-wit: 
S. R. 106. Resolved by the Senate that the following: 
Senate Bill 314, Page 20. 

Senate Bill 362, Page 8. 

Senate Bill 340, Page 13. 

Senate Bill 338, Page 14. 

Senate Bill 366, Page 14. 

Senate Bill 440, Page 27. 

Senate Bill 409, Page 38. 

Senate Bill 64, Page 47. 

Senate Bill 433, Page 58. 

Senate Bill 434, Page 58. 

Senate Bill 404, Page 26. 

Senate Bill 405, Page 26. 

Senate Bill 406, Page 26, 


Be made special, paramount and continuing orders of business 
in the order named upon the call of the Calendar today. 


Mr. Johnston moved that said resolution, S. R. 106, be laid on 
the table, which motion was lost. 
Yeas, 4; Nays, 25. 


Yeas: Messrs.: Boyd, Conway, Johnston and Stakely —4 
Nays: 

Messrs. Guy McCall Simpson 

Calhoun Harris Malone Street 

Cariton fiarrison roole ‘Thomas 

Clayton Henderson Rowe Tucker 

Crumpton Hildreth St. John Weatherford 

Dozier Howard Shaver Young 

Emre Lusk —25 


And on motion of Mr. Poole, said resolution was adopted. 
RECESS | 


At 1:20 P. M., on motion of Mr. Poole, the Senate took a recess 
until four o’clock this afternoon. 
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AFTERNOON SESSION—FORTY-SECOND DAY 


Tuesday, August 29, 1939. 
The Senate re-assembled at 4 P. M., Lieutenant-Governor Car- 
michael presiding. 


ROLL CALL 

Present: 
Messrs.: DeVane Howard Shaver 
Booth Dozier Johnston Simpson 
Boyd Elmore Lusk Stakely 
Calhoun Guy McCall Street 
Carlton Harris Malone Thomas 
Clayton Harrison Poole Tucker 
Conway Henderson Rowe Weatherford 
Cooper Hildreth St. John Young 
Crumpton Holmes —33 


INTRODUCTION OF BILLS 


Upon a call of districts bills were introduced, severally read one 
time and referred to appropriate standing committees, as follows: 


By Mr. Tucker: 

S. 491. To provide for the investment of all funds available for 
the retirement of State of Alabama Class A Renewal, Class C Re- 
newal or Funding Bonds. 

: Committee on Finance and Taxation. 


By Messrs. McCall and Simpson: 

S. 492. To amend Section 1 of an Act entitled “An Act to pro- 
vide for the use of voting machines for registering, recording and 
computing the votes at all elections in any county, municipality, or 
other political subdivision of the State: To provide for referendum 
elections for voting for or against the use of voting machines in 
counties, cities or other political subdivisions of the State: to pro- 
vide by local act for permitting the governing body of any county, 
municipality or other political subdivision to install voting ma- 
chines without first submitting the question to the vote of the 
qualified electors: to provide for the method of procurement and 
installation of voting machines by rental, lease or purchase, and 
the terms thereof: to provide for the discontinuance of the use of 
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voting machines: to provide for the mechanical qualifications, con- 
struction and requirements of voting machines; to provide for 
adequate guarantees by manufacturers, vendors and lessors of 
voting machines: to provide for the payment for voting machines: 
to provide for the demonstration of voting.machines by renting, 
leasing or borrowing; to provide for the furnishing and delivery of 
election supplies: to provide for the preparation of voting machines 
for elections: to provide for the opening of the polls: to provide 
for the instruction of election officials: to provide for election of- 
ficials and their duties at elections: to provide for the voting of 
challenged ballots: to provide for the nomination of candidates in 
primary elections when only one candidate qualifies for an office, by 
omitting said name and office from the ballot: to provide for the 
instruction of voters before an election: to provide for the instruc- 
tion and assistance of voters on election day: to provide for models 
and diagrams: to provide for the voting of irregular ballots: to 
provide for the voting of absentee ballots: to provide for the repair 
or substitution of voting machines and the use of paper ballots; to. 
provide for ballot labels to be used on voting machines: to. provide 
for the hours of voting: to provide for the canvass of the vote and 
proclamation of the results: to provide for a statement of the can- 
vass of the vote: to provide for the preservation of ballots and the 
records of voting machines: to'provide for the appointment of 
custodians: to provide for the custody of voting machines and the 
keys thereof: to provide for the recanvass of votes: to provide for 
the regulation of the use of voting machines in cities, towns or 
other political subdivisions: to provide penalties for the violations 
of this act and of rules and regulations pursuant thereto: to repeal 
all laws and parts of laws inconsistent with the provisions hereof: 
and to establish the manner of the taking effect of this act,” ap- 
proved August 25, 1939. 
Committee on the Judiciary. 


By Mr. McCall: 
S. 4938. To amend Section 1157 of the Code of Alabama, 1923. 
Committee on Health. 


By Mr. Young: 

S. 494. To amend Subsection 11 of Subdivision XIII of Sec- 
tion 2 of an Act entitled “An Act to make appropriations for the 
ordinary expenses of the executive and judicial departments of the 
State, for the interest on the public debi, and for the public 
schools,” approved August 24, 1939. 

Committee on Finance and Taxation. 


By Mr. Booth: 
S. 495. To amend Section 2 and Section 6 of an act entitled 
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“An Act to prescribe the conditions under which a municipal cor- 
poration, county, improvement authority, power district, federal or 
other governmental agency may engage in the business of fur- 
nishing electric service for industrial, domestic or other consump- 
tion in a territory in which there is in existence at the time a plant 
or distribution system or any part thereof furnishing such service 
to the public, and to provide a method by which such municipal 
corporation, county, improvement authority, power district, fed- 
eral or other governmental agency may acquire such existing fa- 
cilities at a price to be agreed upon by the parties or fixed by the 
Alabama Public Service Commission; to provide for a hearing of 
such matters by the Commission and for appeals from orders enter- 
ed therein; to exempt from the provisions of this act, with respect 
to any existing plant or distribution system within its corporate 
limits, any municipal corporation which prior to the approval 
hereof shall have been authorized by an election to construct an 
electric distribution system; and to provide for the repeal of all 
laws in conflict herewith,” approved August 18, 1939. 
Committee on the Judiciary. 


REPORTS OF COMMITTEES 


Mr. Hildreth, Chairman of the Standing Committee on Con- 
stitution and Constitutional Revision and Amendments, reported 
that said committee, in session, had acted on the following bills 
and ordered same returned to the Senate with a favorable report, 
and they were severally read a second time and placed on the cal- 
endar, to-wit: 


By Mr. Malone (with substitute) : 

S. 474. <A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama (1) authorizing the issuance of not 
exceeding $5,000,000 of bonds for the purpose of refunding certain 
bonds of the Alabama State Bridge Corporation and the Alabama 
Bridge Authority, Incorporated, outstanding on July 1, 1939, (2) 
authorizing the Governor to negotiate certain temporary loans in 
addition to those authorized by Section 213 of the Constitution, as 
amended, in anticipation of. the collection of taxes by the State, for 
the purpose of providing funds for the prompt payment of the 
expenses of the State government, and (3) prohibiting the incur- 
ring of obligations by agencies of the State, and to order an elec- 
tion by the qualified electors of the State of Alabama on such pro- 
posed amendment to be held at the general election next succeeding 
the present sessionof the Legislature. 


Be it Enacted by the Legislature of Alabama: 
Section 1. The following amendment to the Constitution of 
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Alabama is hereby proposed to be submitted to the qualified elec- 
tors of the State of Alabama at an election to be held at the general 
election next succeeding the present session of the Legislature: 


The State of Alabama is hereby authorized to issue not exceed- 
ing $5,000,000 aggregate principal amount of bonds for the purpose 
of paying or retiring prior to maturity, the bonds of the Alabama 
State Bridge Corporation and the bonds of the Alabama Bridge 
Authority, Incorporated, which were outstanding on July 1, 1939. 
Said bonds shall be general obligations of the State of Alabama, 
to the prompt payment of the principal of and interest on which 
the full faith and credit and taxing power of the State are hereby 
irrevocably pledged, and said bonds shall be additionally secured 
by a pledge of the proceeds of the gasoline excise tax, authorized 
to be pledged to the highway bonds provided for in the amendment 
to the constitution known as Article XX-A, subject, however, to 
the prior pledge of said gasoline tax to said highway bonds. The 
bonds hereby authorized shall bear interest at not exceeding three 
per centum (3%) per annum, payable semi-annually, and shall be 
sold at not less than the par value thereof. Said bonds and the in- 
terest thereon shall be forever exempt from taxes of every kind. 
Said bonds shall be issued at such time or times, in such denomina- 
tions and series and shall mature at such times, not later, however, 
than fifteen (15) years from the date of issuance, and shall have 
such other terms and conditions as may be provided by law. 

In addition to temporary loans authorized by Section 213 of the 
Constitution, as amended, the Governor is hereby authorized to 
negotiate during any fiscal year, temporary loans for the purpose 
of providing funds for the payment of appropriations at the time 
or times when the funds appropriated are needed. The loans here- 
by authorized shall, however, be made only in anticipation of the 
collection of taxes payable during such fiscal year, and the total 
amount of such loans at any time outstanding shall never exceed 
thirty per centum (30%) of the estimated amount of uncollected 
taxes for such fiscal year, and excluding taxes piedyed for bonds 
and interest thereon maturing during that fiscal year. The uncol- 
lected taxes for such fiscal year shall be estimated by deducting the 
taxes thus far collected from the annual average of the total taxes 
of the State collected during the preceding three fiscal years as cer- 
tified by the State Treasurer. Such temporary loans mav be evi- 
denced by a negotiabie promissory note or notes of the State and 
shall be due and payable within the fiscal year in which negotiated 
and shall not be renewed or extended beyond that fiscal year. Both 
the principal of and interest on said note or notes shall be payable 
from and secured by a lien upon the taxes in anticipation of the col- 
lection of which they shall have been issued and shall also be gen- 
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eral obligations of the State of Alabama; and the full faith and 
credit and taxing power of the State are hereby irrevocably pledged 
to the payment thereof. Said notes and the interest thereon shall - 
be forever exempt from taxes of every kind. 

The State shall not, directly or indirectly, absolutely or con- 
tingently, contract or incur any indebtedness or other obligation 
except as provided in this Constitution, and no department, board, 
bureau, commission, agency, institution or office of the State and 
no public corporation or authority shall ever, directly or indirectly, 
absolutely or contingently, incur any debt or other obligation pay- 
able from or secured by a pledge of any appropriation or any State 
funds or any other funds, revenue or income over which the State 
has any control or issue any warrant or order thereon until such 
funds, revenues or income shall have been appropriated and col- 
lected and shall be available for payment. Any such debt or obli- 
gation of the State and any such debt or obligation or warrant or 
order of any such department, board, bureau, commission, agency, 
institution, office, public corporation or authority, shall be void and 
unenforceable; and no State funds and no funds, revenue or income 
over which the State has any control shall ever be appropriated or 
used, directly or indirectly, to pay the principal thereof or the in- 
terest thereon. Any appropriation for any such purpose shall be 
void. ; 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation of 
the Governor, which shall be published in one newspaper once a 
week in every county in the State, for at least four successive 
weeks, next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election there 
shall be printed the following, viz: “Shall the following be adopted 
as an amendment to the Constitution of Alabama?” 

The State of Alabama is hereby authorized to issue not exceed- 
ing $5,000,000 aggregate principal amount of bonds for the purpose 
of paying or retiring prior to maturity, the bonds of the Alabama 
State Bridge Corporation and the bonds of the Alabama Bridge 
Authority, Incorporated, which were outstanding on July 1, 1939. 
Said bonds shall be general obligations of the State of Alabama, 
to the prompt payment of the principal of and interest on which 
the full faith and credit and taxing power of the State are hereby 
irrevocably pledged, and said bonds shall be additionally secured 
by a pledge of the proceeds of the gasoline excise tax, authorized 
to be pledged to the highway bonds provided for in the amendment 
to the Constitution known as Article XX-A, subject, however, to 
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the prior pledge of said gasoline tax to said highway bonds. The 
bonds hereby authorized shall bear interest at not exceeding three 
per centum (3%) per annum, payable semi-annually, and shall be 
sold at not less than the par value thereof. Said bonds and the in- 
terest thereon shall be forever exempt from taxes of every kind. 
Said bonds shall be issued at such time or times, in such denomina- 
tions and series and shall mature at such times, not later, however, 
than fifteen (15) years from the date of issuance, and shall have 
‘such other terms and conditions as may be provided by law. 

In addition to temporary loans authorized by Section 213 of the 
Constitution, as amended, the Governor is hereby authorized to 
negotiate during any fiscal year, temporary loans for the purpose 
of providing funds for the payment of appropriations at the time 
or times when the funds appropriated are needed. The loans here- 
by authorized shall, however, be made only in anticipation of the 
collection of taxes payable during such fiscal year, and the total 
amount of such loans at any time outstanding shall never exceed 
thirty per centum (30%) of the estimated amount of uncollected 
taxes for such fiscal year, and excluding taxes pledged for bonds 
and interest thereon maturing during that fiscal year. The uncol- 
lected taxes for such fiscal year shall be estimated by deducting the 
taxes thus far collected from the annual average of the total taxes 
of the State collected during the preceding three fiscal years as cer- 
tified by the State Treasurer. Such temporary loans may be evi- 
denced by a negotiable promissory note or notes of the State and 
shall be due and payable within the fiscal year. Both the prin- 
cipal of and interest on said note or notes shall be payable from 
and secured by a lien upon the taxes in anticipation of the col- 
lection of which they shall have been issued and shall also be gen- 
eral obligations of the State of Alabama; and the full faith and 
credit and taxing power of the State are hereby irrevocably pledged 
to the payment thereof. Said notes and the interest thereon shall 
be forever exempt from taxes of every kind. 

The State shall not, directly or indirectly, absolutely or con- 
tingently, contract or incur any indebtedness or other obligation 
except as provided in this Constitution, and no department, board, 
bureau, commission, agency, institution or office of the State and 
no public corporation or authority shall ever, directly or indirectly, 
absolutely or contingently, incur any debt or other obligation pay- 
able from of secured by a pledge of any appropriation or any State 
funds or any other funds, revenues or income over which the State 
has any control or issue any warrant or order thereon until such 
funds, revenues or income shall have been appropriated and col- . 
lected and shall be available for payment. Any such debt or obli- 
gation of the State and any such debt or obligation or warrant or 
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order of any such department, board, bureau, commission, agency, 
institution, office, public corporation or authority, shall be void and 
unenforceable; and no State funds and no funds, revenue or income 
over which the State has any control shall ever be appropriated or 
used, directly or indirectly, to pay the principal thereof or the in- 
terest thereon. Any appropriation for any such purpose shall be 
void. 

Following the proposed amendment on the ballot shall be print- 
ed the word “YES” and immediately under that shall be printed 
the work “NO”. The choice of the elector shall be indicated by a 
cross mark by him beside the word expressing his desire. 

Section 4. Officers to hold such election shall be the same as 
those appointed to hold said general election, and such officers shall 
open a poll for the vote of the qualified electors upon such proposed 
amendment. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State and counted, in the same manner as in elections for repre- 
sentatives in the Legislature; and if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon such proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of Governor. 


The above bill was read a second time at length as required by 
the Constitution. 


By Mr. Malone (with substitute) : 

S. 470. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama, authorizing the issuance of not ex- 
ceeding $900,000 of bonds for the purpose of paying or retiring cer- 
tain bonds of Alabama Bridge Commission (an Agency of the State 
of Alabama) which were issued to finance the construction of a 
bridge across the Tennessee River between Lauderdale and Colbert 
Counties, and which were outstanding on July 1, 1939, and for 
the purpose of making said bridge open to the use of the public 
without the payment of any toll or fee, and to order an election by 
the qualified electors of the State of Alabama on such proposed 
amendment to be held at the general election next succeeding the 
present session of the Legislature. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed to be submitted to the qualified electors 
of the State of Alabama at an election to be held at the general 
election next succeeding the present session of the Legislature: 
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The State of Alabama is hereby authorized to issue not exceed- 
ing $900,000 aggregate principal amount of bonds for the purpose 
of paying or retiring, prior to maturity, the bonds of Alabama 
Bridge Commission (an Agency of the State of Alabama) which 
were issued to finarice the construction of a bridge across the Ten- 
nessee River between Lauderdale and Colbert Counties, and which 
were outstanding on July 1, 1939, and for the purpose of making 
said bridge open to the use of the public without the payment of 
any toll or fee. The bonds hereby authorized shall be general ob- 
ligations of the State of Alabama, to the prompt payment of the 
principal of and interest on which the full faith and credit and tax- 
ing power of the State are hereby irrevocably pledged, and said 
bonds shall be additionally secured by a pledge of the gasoline 
excise tax pledged to the payment of the highway bonds authorized 
by the Amendment to the Constitution known as Article XX-A, 
subject, however, to the prior pledge of said gasoline tax to the 
payment of said highway bonds. Interest on the bonds hereby au- 
thorized shall not exceed three per centum (3%) per annum, pay- 
able semi-annually, and said bonds shall not be sold at less than 
the par value thereof. Said bonds and the interest thereon shall be 
forever exempt from taxes of every kind. Said bonds shall be 
issued at such time or times, in such denominations and series and 
shall mature at such times, not later, however, than fifteen (15) 
years from the date of their issuance, and shall have such other 
terms and conditions as may be provided by law. 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
once a week in every county in the State, for at least four successive 
weeks, next preceding the day hereby appointed for such elections. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election there 
shall be printed the following, viz: 

“Shall the following be adopted as an amendment to the Constitu- 
tion of Alabama? The State of Alabama is hereby authorized to is- 
sue not exceeding $900,000 aggregate principal amount of bonds for 
the purpose of paying or retiring, prior to maturity, the bonds of 
Alabama Bridge Commission (an Agency of the State of Alabama) 
which were issued to finance the construction of a bridge across 
the Tennessee River between Lauderdale and Colbert Counties, 
and which were outstanding on July 1, 1939, and for the purpose 
of making said bridge open to the use of the public without the 
payment of any toll or fee. The bonds hereby authorized shall be 
general obligations of the State of Alabama. to the prompt payment 


JOURNAL OF THE SENATE, 1939 1809 


of the principal of and interest on which the full faith and credit and 
taxing power of the State are hereby irrevocably pledged, and said 
bonds shall be additionally secured by a pledge of the gasoline ex- 
cise tax pledged to the payment of the highway bonds authorized 
by the Amendment to the Constitution known as Article XX-A, 
subject, however, to the prior pledge of said gasoline tax to the 
payment of said highway bonds. Interest on the bonds hereby au- 
thorized shall not exceed three per centum (3%) per annum, pay- 
able semi-annually, and said bonds shall not be sold at less than 
the par value thereof. Said bonds and the interest thereon shall 
be forever exempt from taxes of every kind. Said bonds shall be 
issued at such time or times, in such denominations and series and 
shall mature at such times, not later, however, than fifteen (15) 
years from thedate of their issuance, and shall have such other 
terms and conditions as may be provided by law.” 

Following the proposed amendment on the ballot shall be 
printed the word “Yes” and immediately under that shall be printed 
the word “No”. The choice of the elector shall be indicated by a 
cross mark by him beside the word expressing his desire. 

Section 4. Officers to hold such election shall be the same as 
those appointed to hold said general election, and such officers shall 
open a poll for the vote of the qualified electors upon such pro- 
posed amendment. The votes cast at such election shall be can- 
vassed, tabulated and returns thereof shall be made to the Secre- 
tary of State and counted, in the same manner as in elections for 
representatives in the Legislature; and if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon such proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such elec- 
tion shall be made known by a proclamaiton of the Governor. 


The above bill was read a second time at length as required by 
the Constitution. 


Mr. Simpson, Chairman of the Standing Committee on the Ju- 
diciary, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a fa- 
vorable report, and it was read a second time and placed on 
the calendar, to-wit: 


By Mr. Norman (of Bullock) (with amendment) : 

H. 125. To provide a Local Option Stock Law for the State of 
Alabama with the County as the unit; to provide local option elec- 
tions to be held in any county to determine whether it shall be 
lawful for cows, calves, yearling, oxen and bulls to go at large in 
any such county; to provide that this Act shall be designated and 
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cited as “The Local Option Stock Law for the State of Alabama 
with the County as the Unit”; to make it unlawful for live-stock 
or other animals to run at large upon the premises of another or on 
the public lands, roads, highways or streets in the State of Ala- 
bama; to make the owner thereof liable for damages done by such 
live-stock or animals; to provide for the taking up of such live- 
stock or animals by the owner or person in possession of any land 
so trespassed upon, or an agent of such parties or by any member of 
the State Highway Patrol, the Sheriff and his deputies of any 
county, the constable of any precinct, or any law enforcement of- 
ficer of any municipality, and for the payment of certain fees in 
connection therewith; to provide for notice to the owner of any 
live-stock or animals taken up if such owner be known; to provide 
for proceedings before justices of the peace, mayors, or recorder’s 
court in reference to the taking up of such live-stock or animals and 
for the payment of costs incurred in such suits; to provide also for 
the ascertainment and payment of damages to property caused by 
live-stock or animals unlawfully at large, and orders or judgments 
to be made in connection therewith, and for the enforcement there- 
of, and to provide for appeals to be taken from any judgment ren- 
dered by any justice of the peace, mayor or recorder under the pro- 
visions of this Act to the Circuit Court, or other court of like juris- 
diction; to provide that in counties or municipalities where live- 
stock or animal pounds are maintained, any person or officer seiz- 
ing any live-stock or animal may deliver such live-stock or animal 
so seized to the poundkeeper for safekeeping; to provide that the 
owner of any live-stock or animal seized under the provisions of this 
enactment may make bond for the recovery of the live-stock or 
animal; to provide further for the sale of such live-stock or animal 
after the ascertainment of damages; to define and limit the term 
“live-stock” or “animal”; to define “open range county” and “stock 
law county” and to provide that no liability shall attach to any 
owner or operator of any vehicle of any kind who may injure or © 
kill in either “open range” or “stock law” counties any horse, mare, 
imule, jack, jenny, coit, cow, calf, yearling, bull, oxen, sheep, goat, 
lamb, kid, hog, shoat or pig, while at large on any public highway ; 
and to repeal all laws, general, special, local, and private. and parts 


of laws in conflict herewith. 

Mr. Carlton, Chairman of the Standing Committee on Local 
Legislation, reported that said coiimitice, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 


. placed on the calendar, to-wit: 


By Mr. Segrest: 
H. 801. To amend Sections 2 and 4 of an act entitled “An Act 
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to establish an Inferior Court in Macon County, Alabama to be 
known as the Inferior Court of Macon County, to abolish the 
County Court of Macon County, Alabama, and to confer upon said 
Inferior Court of Macon County the Criminal and Civil Jurisdiction 
concurrent with that of the Justices of the peace in the County of 
Macon, Alabama, and all jurisdiction of the County Court of Macon. 
County, Alabama; and, to provide for a Clerk of said Court and pre- 
scribe his fees, and define his duties and compensation; to establish 
methods of procedure and fix the Court costs in said Court; to 
define the jurisdiction of said Court, and to provide for a Judge of 
said Court and provide and fix the method of his selection or elec- 
tion, and qualification and term or terms of office, define his power 
and duties, and fix the salary of such judge; and to provide for a 
solicitor for said Court and provide and fix the method of his selec- 
tion or election, and qualification and term or terms of office, pre- 
scribe his duties and fix the salary of such solicitor; to provide the 
method whereby the judge thereof may recuse himself; To provide 
for certificates of judgment of said Court and the recordination 
thereof; to provide the method of issuing warrants returnable to 
said Court, and to define and provide for the proceedings in said 
Court, and to provide for the transfer and trial of causes pending in 
the County Court of Macon County, at the time that this act takes 
effect, to the Inferior Court of Macon County,” approved June 26, 
1935. 


By Mr. Segrest: 

H. 808. To repeal an act entitled “An Act to establish a bud- 
get, and provide for the preparation of same, for Macon County, 
Alabama, by the Board of Revenue of said County; to provide that 
the appropriations by said Board shall not exceed the income of 
said County as estimated and fixed in the said budget; to classify 
appropriations, and to provide for a reduction in said appropriations 
as so classified, where the income of the County is insufficient to 
make payment in full; to prohibit any official of said County, or 
any member of said Board of Revenue, or other person having 
charge of the disbursement or expenditure of Macon County Funds, 
from expending, or contracting to expend, any amount in excess of 
the funds so appropriated and fixed by the said budget; to provide 
that all purchases made for the use of the County, or contracts en- 
tered into, where the amount to be expended is in excess of Fifty 
Dollars, shall be made to the lowest responsible bidder, and after 
notice given, as prescribed in this Act to make the violation of the 
provisions of this Act a Misdemeanor punishable by a fine in the 
amount specified herein and to provide that this Act become effec- 
tive upon approval by the Governor, after passage, and that all 
laws in conflict herewith are repealed,” approved June 6, 1935. 
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By Mr. Mayhall: 

H. 815. To withdraw and take away from the Court of County 
Commissioners of Winston County, Alabama, all jurisdiction over 
public roads and bridges and public road and bridge funds in said 
county ; to create and establish a Highway Board for said county to 
be composed of five members, one of whom shall be Chairman, all to 
be appointed by the Governor of Alabama from the County at 
large; and to invest said Highway Board with jurisdiction, author- 
ity and power over public roads and bridges and over public road 
and bridge funds in and for said county; to provide for the terms of 
office and compensation of said members; to provide for a secre- 
tary and treasurer of said Board and to fix his compensation; to de- 
fine the powers, jurisdiction, duties, authority, and responsibilities 
of said Board and of the Chairman thereof and to regulate pur- 
chases made by said Board and to repeal all laws, local and general, 
in conflict herewith in so far as the same apply to Winston County, 
Alabama. 


By Mr. Segrest: 

H. 826. ‘To create and establish a Board of Revenue in and for 
Macon County to be composed of five members, one of whom shall 
be chairman of said Board and to divide said county into four dis- 
tricts as constituted under the old Court of County Commissioners ; 
to provide for the election of a member from each of said districts, 
to fix the qualifications of the members of said Board and provide 
where the members of said Board shall reside during their term of 
office; to define the term of office of each of said members of the 
Board of Revenue and provide for the filling of vacancies on said 
Board; to provide for the election of the chairman of said Board 
and the members designated at the expiration of their respective 
terms of. office; to define the powers and jurisdiction of said Board; 
to provide the duties of the chairman of said Board and to define his 
powers; to provide for the election of a clerk of the Board of Rev- 
enue to fix his compensation and define his duties; to provide for 
the time of sessions of the Board of Revenue; to provide that the 
Board of Revenue shall keep a correct register of all claims present- 
ed against the County and the nature of such register and to pro- 
vide for the compensation of the members of the Board of Revenue. 


By Mr. Pitts: 

H. 836. To establish an Inferior Law Court of Chilton Coun- 
ty, Alabama; tv define its jurisdiction and powers; to provide for 
its officers, their powers, duties and compensation ; to provide that 
said Court shall be open at all times for the trial of cases and trans- 
action of Business; to provide for the election of the judge of said 
ie his term of office, and how vacancy in judgeship shall be 
illed. 
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By Mr. Pitts: 

H. 839. To Repeal a Local Act of the Legislature of Alabama 
approved March 17th, 1936, Entitled “An Act To Require the Court 
of County Commissioners or like governing body of Chilton Coun- 
ty, Alabama to establish and make payment of an Agricultural 
Fund for the purpose of paying salaries and travel of a County Agri- 
cultural Agent, County Home Demonstration Agent, an Assistant 
County Agricultural Agent in 4-H club work and the salary of a 
Clerical Assistant to provide for the appointment and duties of a 
County Agricultural Agent, a County Home Demonstration Agent, 
an Assistant County Agricultural Agent in 4-H Club work, and a 
Clerical Assistant to provide necessary expenses to provide out of 
what funds and in what order of preference said Agricultural Fund 
shall be paid, to provide when this act shall take effect.” 


By Mr. Pitts: 

H. 840. For the relief of T. L. McKee, Tax Collector of Chilton 
County, Alabama, and to authorize and direct the Probate Judge of 
Chilton County, Alabama, to issue to T. L. McKee a warrant in the 
sum of $166.07 payable out of the General Funds of Chilton County, 
Alabama and directing and empowering the Treasurer of Chilton 
County, Alabama, to pay said warrant for the sum of $166.07 out 
of the General Funds of Chilton County, Alabama, for monies 
stolen from the office of the Tax Collector of Chilton County, Ala- 
bama, by unknown party or parties on December 29th, 1936. 


Mr. Street, Chairman of the Standing Committee on Health, re- 
ported that said committee, in session, had acted on the following 
bills and ordered same returned to the Senate with a favorable re- 
port, and they were severally read a second time and placed on the 
calendar, to-wit: 


By Mr. Dominick: 

H. 68%. ‘To fix the compensation of, and to provide for the pay- 
ment of the compensation and expenses of the members of the 
Board of Nurses’ Examiners and Registration for the State of Ala- 
bama; to provide for and authorize the employment of an executive 
officer by said Board; to provide for and to prescribe the duties 
and qualifications of such executive officer; to provide for the keep- 
ing of an official register of all applicants for certificates of regis- 
tration as registered nurses, to specify what such official register 
shall show as to each such applicant, to make said register prima 
facie evidence of all matters therein contained, and to provide that 
said register shall be open at all reasonable times to public inspec- 
tion; to provide for and authorize the payment of compensation 
and expenses to said executive officer; to provide for the giving of 
bond by said executive officer, the approval thereof and the pay- 
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ment of the premium therefor; to provide for an audit of the books 
and accounts of said executive officer by the State Auditor with- 
out expense to the said Board; to provide for copies of such audit 
to be submitted to each member of the said Board, and to the Ala- 
bama State Nurses Association; to provide for and authorize the 
payment of any claims heretofore incurred by the board of nurses’ 
examiners for the State of Alabama, or hereafter incurred by the 
said Board of Nurses’ Examiners and Registration, and the expen- 
diture of funds received by said board for the purpose of elevating 
the standards of schools of nursing and promoting the educational 
and professional welfare of nurses and nursing in this state; and to 
provide that all money expended by the said Board shall be paid 
out of excess funds arising from examination fees and from re- 
registration fees and shall not be paid out of the State Treasury; 
and to repeal all laws in conflict with this Act, and expressly re- 
pealing Section 1185 of the Code of Alabama of 1923, as amended 
by an Act of the Legislature of 1927 and approved by the Gov- 
ernor September 2, 1927. 


By Mr. Dominick: 

H. 688. To amend Sections 1180, 1181, 1182, 1183, 1184 and 
1186 of the Code of Alabama of 1923, and to amend Section 1187 
of the Code of Alabama of 1923, as amended by an Act of the Leg- 
islature of 1927 and approved by the Governor September 2, 1927, 
and as further amended by an Act of the Legislature of 1931, and 
approved by the Governor July 30, 1931. 


By Mr. Simpson: 

S. 306. To Amend an Act entitled “An Act to provide for 
State registration of Medical Technicians” approved March 2, 
1937. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills and 
ordered same sent forthwith to the Senate without engrossment. 


By Mr. Welch: 

H. 375. To amend Subsections (i) and (j) of Section 353 of an 
Act entitled an Act to provide for the general revenue of the State 
of Alabama, approved July 10, 1935, (General Acts of 1935 pp. 559 
to 561). 


Also: 
By Mr. Smyer: 
H. 907. To further regulate the powers of Courts of County 
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Commissioners, Boards of Revenue or other like governing bodies 
with respect to State convicts, and county convicts which have 
been delivered over to the State by action of the governing body 
of any county. 


Also: 

By Mr. Snyder: 

H. 942. To amend an act approved August 28, 1935, entitled 
“An Act To create and establish in each County of the State of 
Alabama which has a population of 200,000 or more people, accord- 
ing to the last Federal Census, or which may hereafter have a 
population of 200,000 or more people, according to any subsequent 
Federal Census, a County wide Civil Service System, affecting cer- 
tain personnel whose compensation is now or may hereafter be 
payable in whole or part from the public funds of such counties or 
municipalities located therein; to create a Citizens Supervisory 
Commission and to create a Personnel Board and other agencies 
for the supervision and administration of said System in each of 
such Counties; to define the scope and extent of said System and 
the powers, duties and authority of said Commission, Board and 
other agencies; to regulate and define the manner, form and extent 
of the control, supervision and authority of such agencies over 
such Personnel and over such counties and municipalities therein; 
to provide for payment of the expenses of each such agency and 
for a division of such expense betweeri the county affected and the 
municipalities therein; to provide penalties for the violation of this 
Act and of rules and regulations adopted pursuant thereto; and to 
repeal all laws and parts of laws inconsistent with the provisions 
hereof”, as amended by an Act approved March 17, 1939, entitled 
“An Act To amend an Act entitled ‘An Act to create and establish 
in each County of the State of Alabama which has a population of 
200,000 or more people, according to the last Federal Census, or 
which may hereafter have a population of 200,000 or more people, 
according to any subsequent Federal Census, a County wide Civil 
Service System, affecting certain personnel whose compensation 
is now or may hereafter be payable in whole or part from the pub- 
lic funds of such counties or municipalities located therein; to créate 
a Citizens Supervisory Commission and to create a Personnel Board 
and other agencies for the supervision and administration of said 
System in each of such Counties; to define the scope and extent of 
said System and the powers, duties and authority of said Commis- 
sion, Board and other agencies; to regulate and define the manner, 
form and extent of the control, supervision and authority of such 
agencies over such Personnel and over such counties and munici- 
palities therein; to provide for payment of the expenses of each 
such agency and for a division of such expense between the county 
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affected and the municipalities therein; to provide penalties for 
the violations of this Act and the rules and regulations adopted 
pursuant thereto; and to repeal all laws and parts of laws incon- 
sistent with the provisions hereof’ ”. 


Also: 
By Mr. Carwile (with notice and proof) : 

H. 704. To provide for the nomination of members of the 
Court of County Commissioners of Clay County, Alabama, in 
primary elections. 


And sends same herewith to the Senate with notice and proof. 
thereto attached and herewith exhibited, as follows: 


NOTICE 


Notice is hereby given that a bill will be introduced in the legislature 
which reconvenes July 18, 1939, which in substance will provide that Nomi- 
nations of Candidates for County Commissioner of Clay County, Alabama, 
when made by a primary shall be made by the voters of the district such 
commissioner will represent. 7-6-4t 


THE STATE OF ALABAMA, 
CLAY COUNTY. ; 

Before me, Marguerite Samuels, a Notary Public, in and for said County, 
personally appeared R. M. USSERY, who being first duly sworn, deposes 
and says that he is the publisher of The Ashland Progress, a newspaper pub- 
lished weekly in Ashland, Clay County, Alabama, and that the notice of A 
Bill for the Nomination of Candidates for County Commissioner when made 
by a Primary Shall Be Made by the Voters of the District Such Commis- 
sioner Will Represent, a copy of which is attached hereto, was published in 
said newspaper for 4 consecutive weeks, commencing in the issue of July 6, 
1939, and ending in the issue of July 27, 1939. 

R. M. USSERY, 


Publisher. 

Sworn to and subscribed before me, this 7 day of August, 1939. 

MARGUERITE SAMUELS, 
Notary Public. 
Printers’ Fee $.........---..-.------- 
Also: 
By Mr. Carwile (with notice and proof): 

H. 705. To repeal an Act approved September 2, 1935, entitled 
“An Act to abolish the Commissioners Court of Clay County, Ala- 
bama; and the office of County Commissioners, to establish in said 
county a County Commission; to provide for the election of the 
members of said commission; to fix their term of office; to define 
the powers and duties of such Commission, and to fix the com- 
pensation of the members thereof” as amended by an Act approved 
March 8, 1939, entitled “An Act to amend sections 2, 3, 6, 9 and 10 
of an Act Entitled ‘An Act to abolish the Commissioners Court of 
Clay County, Alabama; and the office of County Commissioner ; to 


JOURNAL OF THE SENATE, 1939 1817 


provide for the election of the members of said commission; to fix 
their term of office, to define the powers and duties of such com- 
mission and to fix the compensation of the members thereof’ ap- 
proved September 2, 1935”. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


Notice is hereby given that a Bill will be introduced in the Legislature 
which reconvenes July 18, 1939, which in substance will repeal the law as 
amended, abolishing the Commissioners Court and Creating the County Com- 
mission for Clay County, Alabama. 7-6-4t 


THE STATE OF ALABAMA, 
CLAY COUNTY. 

Before me, Marguerite Samuels, a Notary Public, in and for said County, 
personally appeared R. M. USSERY, who being first duly sworn, deposes 
and says that he is the publisher of The Ashland Progress, a newspaper pub- 
lished weekly in Ashland, Clay County, Alabama, and that Notice that a Bill 
will be introduced in the Legislature to Repeal the Law as Amended, Abol- 
ishing the Commissioners Court and Creating a County Commission, a copy 
of which is attached hereto, was published in said newspaper for 4 consecu- 
tive weeks, commencing in the issue of July 6, 1939, and ending in the issue 


of July 27, 1939. 
R. M. USSERY, 
Publisher. 


Sworn to and subscribed before me, this 7 day of August, 1939. 
MARGUERITE SAMUELS, 
Notary Public. 


Printers’ Fee $._..........--------------- 


Also: 

By Mr. Bagley (with notice and proof): 

H. 855. To abolish the office of coroner in Calhoun County, 
Alabama and to require the Board of Revenue of Calhoun County, 
Alabama or other governing body of said county to perform the 
duties now or which may hereafter be by law required of coroners 
in the State of Alabama; to invest said Board of Revenue of Cal- 
houn County, Alabama or other governing body of said county 
with all the rights and powers of such coroner; to authorize said 
Board of Revenue of Calhoun County or other governing body of 
said county to designate such representative or agents as may be 
necessary for the discharge of such duties; and to fix a term and 
compensation for such representative or agent as may be so desig- 
nated. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited. as follows: 
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Notice is hereby given that a bill will be introduced in the Legislature at 
the adjourned session thereof which convenes on July 18, 1939, substantially 
as follows: : 


A BILL 
TO BE ENTITLED 
AN ACT 


To abolish the office of coroner in Calhoun County, Alabama and to re- 
quire the Board of Revenue of Calhoun County, Alabama or other governing 
body of said county to perform the duties now or which may hereafter be by 
law required of coroners in the State of Alabama; to invest said Board of 
Revenue of Calhoun County, Alabama or other governing body of said 
county with all the rights and powers of such coroner; to authorize said Board 
of Revenue of Calhoun County or other governing body of said county to 
designate such representative or agent as may be necessary for the discharge 
of such duties; and to fix a term and compensation for such representative or 
agent as may be so designated. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That in Calhoun County, Alabama the office of coroner is 
hereby abolished and all the powers, rights and duties now authorized or re- 
quired by law, or which may be hereafter authorized or required by law to be 
performed by coroners in this state shall be exercised and performed by the 
Board of Revenue of said county or other governing body of said county 
through a representative or agent of such Board of Revenue or other govern- 
ing body of said county to be appointed by it. Such agent or representative 
when appointed shall serve for a period or term of four years and shall receive 
an annual salary of two hundred forty dollars to be paid out of the county 
treasury in equal montly installments, this salary to be in lieu of all other 
fees, mileage and expenses whatsoever. Provided, however, that when the 
office of Sheriff is vacant or when the Sheriff is imprisoned or is a party to 
any litigation, that the Chairman of the Board of Revenue or other governing 
body of said county, or the designated agent or representative of the Board 
of Revenue or other governing body of said county shall perform the duties 
of Coroner. 

Section 2. If any part of this act shall be held to be unconstitutional by 
any court of competent jurisdiction the remainder of this aci shali not be 
thereby affected but shall remain in full force and effect. 

Section 3. Al! other acts or laws or parts thereof which are in conflict 
with this act shall be and hereby are repealed. 

Section 4. This act shall take effect upon its approval by the Governor. 
July 26, Aug. 2, 9, 16. 


Personally appeared before me Ralph W. Callahan, who, being duly 
sworn, makes oath that he is Business Manager of The Anniston Star, a 
daily newspaper published in Anniston, Ala., and that the attached notice was 
published on the following dates: July 26, August 2-9-16 1939, 

RALPH W. CALLAHAN. 

Sworn to and subscribed before me this 19 day of August, 1939. 

CLARA B. WRIGHT, 
(Seal) Notary Public. 
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Also: 

By Mr. Pitts (with notice and proof): 

H. 857. For the relief of J. C. Pattillo, Clerk of the Circuit 
Court of Chilton County, Alabama, and to relieve said Clerk from 
any and all liability for and on account of fees or compensation re- 
ceived by him under the provisions of General Acts of Alabama, 
1931, page 668, for issuing subpoenas before the Grand Jury of 
Chilton County in cases where no indictments were found, said 
fees or compensation being in the amount of $81.10. 


NOTICE OF LOCAL BILL 


Notice is hereby given that at the adjourned session of the Legislature of 
Alabama, which will re-convene on Tuesday, July 18, 1939, there will be 
introduced the following bill for the relief of J. C. Pattillo, Circuit Clerk of 
Chilton County, Alabama, for passage and approval. 

J. C. PATTILLO, 
Clerk. 


Said bill will be as follows: 


For the relief of J. C. Patillo, Clerk of the Circuit Court of Calhoun Coun- 
ty, Alabama, and to relieve said Clerk from any and all liability for and on 
account of fees or compensation received by him under the provisions of 
General Acts of Alabama, 1931, page 668, for issuing subpoenas before the 
Grand Jury of Chilton County i in cases where no indictments were found, said 
fees or compensation being in the amount of $81.10. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1: Whereas, under the provisions of General Acts of Alabama, 
1931, page 668, subpoenas were issued for necessary witnesses to be and ap- 
pear before the Grand Jury of Chilton County, and Whereas, said Act did 
provide for the payment to the Clerk the same fees as for issuing other sub- 
poenas and Whereas, said Clerk did collect the same fees, being 25c for is- 
suing each of said subpoenas out of the Fine & Forfeiture Fund of Chilton 
County, the total amount of said fees collected being $81.10, and Whereas, the 
Attorney General of Alabama, has held in his official opinion that said fees 
could not legally be paid out of the Fine & Forfeiture Fund of the County, 
and Whereas, the State Examiner of Accounts has charged the said J. C. 
Pattillo, Clerk of the Circuit Court with said sum of $81.10. And Whereas, 
the said J. C. Pattillo, Clerk has performed the duties and services as pro- 
vided in said general laws, Acts 1931, page 668, THEREFORE, 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 2: That J. C. Pattillo, Clerk of the Circuit Court of Chilton 
County, Alabama, be and he is hereby relieved from any and all liability for 
and on account of said fees received by said J. C. Pattillo, Clerk, out of the 
Fine & Forfeiture Fund of the county, in performance of his duties in issuing 
subpoenas for necessary witnesses before the Grand Jury, as provided by 
General Acts of Alabama, 1931, page 668. 

Section 3: That all laws and parts of laws in conflict with the provi- 
sions of this Act be and the same are hereby repealed. 40-4 


State of Alabama, ) 
County of Chilton  ) 
Personally appeared before ‘die undersigned, a Notary Public in and for 
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said county and state, Mark L. Tucker, Publisher of the CHILTON COUN- 
TY NEWS, a newspaper published at Clanton, County of Chilton, State of 
Alabama, who, being duly sworn, states on oath that the advertisement, a true 
copy of which is hereto attached, was published in said newspaper in its 
issues of 
20th day of July, 1939 
27th day of July, 1939 
3rd day of August, 1939 
10th day of August, 1939 
MARK L. TUCKER, Publisher. 
Subscribed and sworn to before me this 15th day of August, 1939. 
R. M. TUCKER, Notary Public. 


Also: 

By Mr. Matthews (Jackson) (with notice and proof) : 

H. 916. To provide for a Special Election to authorize and 
empower the Court of County Commissioners, Board of Revenue, 
or other like governing body of Jackson County, Alabama, to levy 
and collect an excise tax of not more than three (3) cents per gal- 
lon on every gallon of gasoline, woco-pep, benzine, naphtha, or any 
substitute therefor, sold in said County for a period of four (4) 
years, to be determined from the date of the first levy of said ex- 
cise tax by said Court of County Commissioners, Board of Revenue, 
or other like governing body of said County; to provide for the 
conducting of said election; to authorize the Court of County Com- 
missioners, Board of Revenue, or other like governing body of. said 
County, to pay the expenses of said election; to authorize said 
Court of County Commissioners, Board of Revenue, or other like 
governing body of said County, to provide the necessary machinery 
for the collection of said excise tax; to make provision for the dis- 
tribution of said tax; to prohibit any incorporated city or town in 
said County from levying a municipal tax on gasoline, woco-pep, 
benzine, naphtha, or any substitute therefor; to repeal the munici- 
pal taxes on said gasoline, woco-pep, benzine, naphtha or any sub- 
stitute therefor, which may now be levied by any incorporated city 
or town in said County; to provide for the use of said excise tax, 
and to provide a penalty for the failure to pay said tax in accord- 
ance with the requirenienis of ine Court of County Commissioners, 
Board of Revenue, or other like governing body of said County. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE OF INTENTION TO 
INTRODUCE LOCAL LEGISLATION FOR JACKSON COUNTY 
ALABAMA 


Notice is hereby given that a bill will be introduced, and its passage 
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sought, at the present session of the Legislature of Alabama, the substance 
of which is as follows: 


A BILL 
To Be Entitled 
AN ACT 


To provide for a Special Election to authorize and empower the Court of 
County Commissioners, Board of Revenue, or other like governing body of 
Jackson County, Alabama, to levy and collect an excise tax of not more than 
three (3) cents per gallon on every gallon of gasoline, woco-pep, benzine, 
naphtha, or any substitute therefor, sold in said County for a period of four 
(4) years, to be determined from the date of the first levy of said excise tax 
by said Court of County Commissioners, Board of Revenue, or other like 
governing body of said County; to provide for the conducting of said elec- 
tion; to authorize the Court of County Commissioners, Board of Revenue, or 
other like governing body of said County, to provide the necessary machin- 
ery for the collection of said excise tax; to make provision for the distribution 
of said tax; to provide the manner in which, and the purposes for whch, said 
tax may be expended; to prohibit any incorporated city or town in said 
County from levying a municipal tax on gasoline, woco-pep, benzine, naphtha, 
or any substitute therefor; to repeal the municipal taxes on said gasoline, 
woco-pep, benzine, naphtha or any substitute therefor, which may now be 
levied by any incorporated city or town in said County; to provide a penalty 
for the fai‘'ure to pay said tax in accordance with the requirements of the 
Court of County Commissioners, Board of Revenue, or other like governing 
body of said County. 8-1-4 


STATE OF ALABAMA, 
JACKSON COUNTY 


Before me, Dovie Rosson, a notary public in and for said county and 
state, personally appeared P. W. Campbell who is known to me to be the 
publisher of the Jackson County Sentinel, who states under oath that the 
attached notice of Special Legislation was published in said newspaper 
four successive weeks, to-wit: August 1, 8, 15, 22, 1939. 

P. W. CAMPBELL, 
Publisher the Sentinel. 


Sworn to and subscribed before me this August 23, 1939, 
DOVIE ROSSON, 
(Seal) : Notary Public. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 

House bills 375, 942, 704, 705, 855, 857 and 916, to the Committee 
on Local Legislation. 


H. 907, to the Committee on the Judiciary. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Ellis: 

H. 694. To authorize any county, city or incorporated town of 
the State of Alabama, subject to the limitations herein stated, to 
purchase or construct a water works system, water supply system, 
sewer system, sanitary disposal equipment and appliances, or gas 
system, and in furtherance thereof to purchase or construct any 
necessary part of any such system either within or without the 
limits of such county, city or incorporated town, as the case may 
be; to authorize any county, city or incorporated town of the 
State of Alabama now or hereafter owning and operating any 
such system to improve, enlarge, extend or repair the same; and 
for any such purpose or purposes to authorize any such county, 
city or incorporated town to issue revenue bonds payable solely 
from the revenues derived from the operation of any such system 
or systems; to regulate the issuance, sale, retirement, and refund- 
ing of such bonds and of other matters in connection therewith; to 
provide the notice required to be given of intention to issue any 
such bonds; to authorize and provide a mortgage on such system 
or systems as security for such bonds; to provide that the bonds 
issued under this act shall be legal investments to the extent herein 
provided; to regulate the use of the revenues of such system or 
systems when such bonds are issued or outstanding; to pro- 
vide for the operation of any such system or systems in case of 
deficiencies in such revenues; to confer upon the State Board of 
Health certain powers with reference to any such sewer system; 
and to repeal an act entitled “An Act to authorize any county, 
city or incorporated town of the State of Alabama, subject to 
the limitations herein stated, to purchase or construct a water- 
works system, water supply system, sewer system, sanitary dis- 
posal equipment and appliances, or gas system, and in furiher- 
ance thereot to purchase or construct any necessary part of any 
such system either within or without the limits of such county, 
city or incorporated town, as the case may be; and to author- 
ize any county, city or incorporated town of the State of Ala- 
bama now or hereafter owning and operating any such system to 
improve, enlarge, extend or repair the saiue; and for any such pur- 
pose or purposes to authorize any such county, city or incorporated 
town to issue revenue bonds payable solely from the revenues de- 
rived from the operation of any such system or systems; to regulate 
the issuance, sale, retirement, and refunding of such bonds and of 
other matters in connection therewith; to regulate the use of the 
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revenues of such system or systems when such bonds are issued or 
outstanding; to provide for the operation of any such system or 
systems in case of deficiencies in such revenues; to confer upon 
the State Board of Health certain powers with reference to any such 
sewer system; and for other purposes,” approved March 29, 1933 
and all acts amendatory thereof. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 694, to the Committee on the Judiciary. 
‘MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Quarles: 

H. 778. To amend Sections 1, 2, 3, 11, 12, 16, 23, 30, 42, 43, 44, 
51, 55, 65, 68, 69, 71, 75, 77, 90, 91, 93, 95, 97, 108, 118, 143, and 
187 of the Military Code of Alabama as contained in the Act of the 
Legislature approved April 22, 1936, and entitled “An Act to re- 
vise, collate and codify into one Act the general statutes of the 
State of Alabama relating to the Militia, which Act shall constitute 
and be designated and cited as the Military Code of Alabama; to 
regulate and provide for the Military and Naval Forces of the State 
and promote the efficiency of these forces; to provide rules, regu- 
lations and means for their organization, armament, equipment, 
discipline, control and supervision; to provide for their mainte- 
nance, support and upkeep; to provide for their allocation, organi- 
zation and equipment, discipline, training, and maintain these forces 
for State and National Emergencies in compliance with the pro- 
visions of the National Defense Act and Federal Laws governing 
the Naval Militia or Naval Reserves as now or as these acts may 
be hereafter amended; to provide a Department, to be designated 
and known as the Department of Military and Naval Affairs, for 
the purpose of administration of all provisions of this Act and the 
execution of all rules and regulations written under this Act; to 
provide means for the enforcement of this Act; to repeal all code 


1824 JOURNAL OF THE SENATE, 1939 


sections and all acts and parts inconsistent with this Act; and to 
fix penalties and punishments for the violation of this Act.” 


Also: 

By Mr. Quarles: 

H. 772. To amend the Title and Sections 5 and 6 of the Act of 
the Legislature approved August 23, 1935, and entitled “An Act to 
create an Armory Commission for the State of Alabama and to 
authorize the persons named therein to form and organize a cor- 
poration to be known as the “Armory Commission of Alabama”; 
to specify and define its authority and duties; to authorize said 
Commission when incorporated to construct and maintain armo- 
ries, drill and training areas for the National Guard and Naval 
Militia and their various units; to authorize municipalities, coun- 
ties, the State and others to cooperate in and about the construc- 
tion of armories, the providing of drill and training areas and to 
assist in paying therefor; to authorize municipalities and counties 
to convey to The Armory Commission of Alabama lands owned by 
them on which to construct such armories, whether such lands 
already be used for parks or other purposes; to authorize The 
Armory Commission of Alabama to finance, or refinance armory 
buildings that have already been constructed, to finance the im- 
provement of such armories, and to authorize The Armory Com- 
mission of Alabama to finance the construction of other or further 
or additional armories; and to authorize the Governor of Alabama, 
in his discretion, to use a part of any appropriation made for mili- 
tary purposes for the purpose of paying any deficit of principal or 
interest under any plan of financing or refinancing, adopted by The 
Armory Commission of Alabama for the financing, or refinancing, 
of armories already in existence, the construction of, improvements 
to or additions to, such armories already in existence and the con- 
struction of new and additional armories.” 


Also: 

By Mr. Ellis: 

II. 819. To Repeai an Act entitled, “An Act further to provide 
for the purchase, construction and improvement of waterworks 
systems in cities, villages and incorporated towns in the State of 
Alabama, and to provide for the issuance of revenue bonds payable 
solely out of the revenues derived therefrom, and to provide for 
the operation of such systems in case of deficiciucies in revenue,” 
approved November 8, 1932. 


Also: 
By Mr. Ellis: 

H. 822. To repeal an Act entitled “An Act further to provide 
for the purchase, construction, improvement, maintenance, financ- 
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ing and operation of works for the collection and/or treatment, 
purification and disposal of sewage in sanitary districts, counties, 
cities and towns; to authorize charges against residents, users 
and/or owners of premises for the use of such works and to pro- 
vide for the collection of same; to provide for the issuance of Rev- 
enue Bonds payable solely out of the revenue derived therefrom 
and to provide for the operation of such systems in case of deficien- 
cies in revenue; to authorize contracts for the use of such works 
by other cities, towns and political subdivisions and charges against 
residents, users and/or owners of premises therein served thereby 
and a lien against such premises,” approved March 10, 1933. 


Also: 

By Mr. Ellis: 

H. 820. To Repeal an Act entitled, “An Act to authorize cities 
and towns to construct, own, equip, operate, maintain and improve 
works for the collection and/or treatment, purification and disposal 
of sewage; to authorize charges against owners of premises for the 
use of such works and to provide for the collection of same; to au- 
thorize cities and towns to issue revenue bonds, payable solely from 
the revenues of such works and to make such bonds exempt from 
taxation; to authorize contracts for the use of such works by other 
cities, towns and political subdivisions and charges against owners 
of premises therein served thereby and a lien against such prem- 
ises,’” approved November 8, 1932. 


Also: 

By Mr. Ellis: 

H. 821. To Repeal an Act entitled, “An Act Further to provide 
for the purchase, construction, improvement, maintenance, financ- 
ing and operation of waterworks systems in cities, villages and in- 
corporated towns in the State of Alabama, and to provide for the 
issuance of revenue bonds payable solely out of the revenues de- 
rived therefrom and to provide for the operation of such systems 
in case of. deficiencies in revenue,” approved March 10, 1933. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 
The House bills in the foregoing Message from the House were 


severally read one time at length and referred to appropriate stand- 
ing committees as follows: 


H. 773 and H. 772, to the Committee on Military. 


5—-SENATE 
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House bills 819, 822, 820 and 821, to the Committee on the Ju- 
diciary. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bills: 


S. 280. To alter or rearrange the boundary lines of the Town 
of Blue Mountain, Calhoun County, Alabama, and to describe the 
area included in such boundary lines and within such town. 


Also: 

S. 30%. To alter and re-arrange the boundaries of the Town of 
Pleasant Grove; to provide for an election to submit to the qualified 
voters of the territory to be annexed to said Town of Pleasant 
Grove for their approval or rejection of such alteration and re- 
arrangement. 


Also: 

S. 417. To further regulate the jurisdiction, powers, duties and 
compensation of the Board of Revenue of Etowah County, and to 
amend an Act entitled, ‘‘An Act to establish a Board of Revenue 
for Etowah County; to prescribe its jurisdiction and powers; to fix 
the compensation and provide for the election of its President and 
Associate Members and to abolish the Commissioners Court of 
Etowah County”, approved Aug. 11, 1927 (1927 Local Acts 187). 


And returns same herewith to the Sznate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has origin 
dered same sent forthwit 


By Mr. Cobb: 

H. 910. A Bill to be entitled an Act to submit to the qualified 
voters of the State of Alabama, at an election to be held on the 
First Tuesday after the first Monday in November, 1940, for their 
consideration, an amendment to the Constitution of Alabama, so as 
to authorize and empower the Legislature of Alabama, from time to 
time, by general or local laws, but subject to the provisions of 
Section 281 of the Constitution of Alabama, to fix, regulate and 
alter the fees. commissions, allowances and salaries, including the 


d and passed the following bill and or- 
o the Senate without engrossment. 


am 
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method or basis of their compensation, to be charged or received by 
Tax Assessors, Tax Collectors, Probate Judges, Circuit Clerks, 
Sheriffs, and Registers of the Chancery Courts, and provide the 
method and basis of their compensation, in each of the following 
named counties: Cherokee, Tallapoosa. 


Be it Enacted by the Legislature of Alabama: 


SECTION 1: That the following amendment to the Constitu- - 
tion of Alabama is hereby proposed to be submitted to the quali- 
fied voters of Alabama for their consideration, as hereinafter set 
forth, viz: “The Legislature of Alabama may hereafter, from time 
to time by general or local laws, but subject to the provisions of 
Section 281 of the Constitution of Alabama, fix, regulate and alter 
the fees, commissions, allowances and salaries including the method 
or basis of their compensation, to be charged or received by the 
Tax Assessors, Tax Collectors, Probate Judges, Circuit Clerks, 
Sheriffs, and Registers of the Chancery Courts, and including the 
right to place any one or all of said officers on a salary and provide 
for the fees charged and collected by said officers to be paid into 
the treasury from which their salaries are paid, and provide the 
method and basis of their compensation, in the following named 
counties: Cherokee, Tallapoosa. 


SECTION 2: That it shall be the duty of the Governor of 
Alabama to give notice by proclamation to be published in one 
newspaper in each county in the State of Alabama at least four 
successive weeks next preceding the date of the election on the 
amendment proposed by this Act to be submitted to the qualified 
voters of the State of Alabama for their consideration together with 
the proposed amendment. 

SECTION 38: ‘That, at an election to be held on the first Tues- 
day after the first Monday in November, 1940, an election shall be 
held for the vote of the qualified electors of the State of Alabama 
upon the proposed amendment. Upon the ballots used at such 
elections shall be printed the following, viz: “Shall the following 
be adopted as an amendment to the Constitution of Alabama ‘The 
Legislature of Alabama may hereafter, from time to time, by gen- 
eral or local laws, but subject to the provisions of Section 281 of 
the Constitution of Alabama, fix, regulate and alter the fees, com- 
missions, allowances and salaries, including the method of basis of 
their compensation, to be charged or received by the Tax Assessors, 
Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, and Reg- 
isters of the Chancery Courts, and including the right to place any 
one or all of said officers on a salary and provide for the fees 
charged and collected by said officers to be paid into the treasury 
from which his salary is paid, and provide the method and basis of 
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their compensation in the following named counties: Cherokee, 
Tallapoosa. 

Yes. ; Noses ” The choice of the elector shall be 
indicated by a cross mark by him or her opposite the word express- 
ing his or her desire. 

SECTION 4: That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to defray the expenses of this election. 

SECTION 5: The officers of such election shall open a poll 
for the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections, except that the expenses of said elec- 
tion shall be paid out of the State Treasury, provided the same 
can be paid by the State under the provisions of the Constitution. 
In the election upon the proposed amendment the votes cast thereat 
shall be canvassed, tabulated and the returns thereof be made to the 
Secretary of State and counted in the same manner as in elections 
for Representatives to the Legislature of Alabama, and if it shall 
thereupon appear that a majority of the qualified electors who voted 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of Alabama. The result of such election shall be 
made known by the proclamation of the Governor of Alabama. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length as required by the Constitution and referred 
to appropriate Standing Committee as follows: 


H. 910, to the Committee on Constitution and Constitutional 
Revision and Amendments. 


REPORT OF COMMITTEE ON ENGROSSED BILLS 


Mr. President: 

Your Standing Committee on Engrossed Bills begs leave to 
report that said committee, in session, has compared ihe foliowing 
engrossed bill with the original bill and finds same correctly en- 
grossed to-wit: 


By Mr. Rowe: 
S. 351. To amend Section four and Section five and Section 
Seven and Section eight of an Act of the Legislature. 
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House Bill 112 of the General Acts of Alabama 
Extra Session 1932, Approved October 6, 1932 
Entitled 


“An Act to regulate and limit the use of public highways in the 
State by Motor Trucks, semi-trailer trucks, semi-trailers and trail- 
ers; to define the powers of the State Highway Department and 
the State Highway Commission, Courts of County Commissioners 
and other bodies having like jurisdiction and incorporated cities 
and towns in respect thereof; to provide for the enforcement of 
this Act, and to prescribe penalties for violations thereof, and 
provide for the use of moneys arising from penalties and bond for- 
feitures collected under the provisions of this Act, and exempting 
certain of such motor trucks, semi-trailer trucks, semi-trailers and 
trailers from the provisions hereof, or certain of such provisions, 
and to repeal an Act, entitled ‘An Act to prescribe the maximum 
size, width, length and weight, including load limits of motor ve- 
hicles and combination of motor vehicles, operating upon the public 
highways of this State, and to prescribe penalties for violations of 
this Act’, and all laws or parts of laws in conflict or inconsistent 
with the provisions of this Act to the extent of such conflict or 
inconsistency.” 

Herbert H. Conway, 
Chairman. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to re- 
port that said committee, in session, has compared the following 
enrolled bills with the engrossed and original bills, respectively, 
and finds same correctly enrolled, to-wit: 


S. 401. For the relief of Miss S. L. Cochran and Miss E. E. 
Cochran. 


Also: . 
S. 402. For the relief of Miss S. L. Cochran and Miss EK. E. 
Cochran. 


Also: 

S. 322. To prescribe the duties and fix the compensation of 
the Coroner of Talladega County, Alabama, and to provide for pay- 
ment of same. 


Also: 
S. 301. Tio provide the Sheriff of Talladega County, Alabama, 
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an additional Deputy Sheriff to those now provided by law; to fix 
the salary of said deputy and to make the same payable in equal 
monthly installments from the general funds of Talladega County; 


to repeal all laws in conflict herewith. 
Karl C. Harrison, 


Chairman. 
SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately after 
their titles had been publicly read at length by the Secretary of the 
Senate, signed the foregoing bills; the titles of which are set out 
in the foregoing report from the Committee on Enrolled Bills. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Welch: 

H. 738. To better provide for the election, selection, and ap- 
pointment of Judges of inferior courts created in lieu of Justices of 
the Peace, and other like, or similar courts by whatever name called. 


And ordered same sent forthwith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


‘The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 738, to the Committee on the Judiciary. 
RESOLUTIONS 


Mr. Stakely offered the following resolution, to-wit: 

S. R. 107%. Be it resolved by the Senate that Senate Bill 359 
be made a special, paramount and continuing order of business in 
the Senate, upon call of the Calendar today after other special or- 
ders heretofore adopted. 


Which was read and referred to the Standing Committee on 
Rules. 
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Mr. Tucker offered the following resolution, to-wit: 

S. R. 108. Be it resolved by the Senate that House Bills num- 
bers 687 and 688 be made special paramount and continuing orders 
of business on the call of the calendar for the forty-third Legisla- 
tive day. 

Which was read and referred to the Standing Committee on 
Rules. 

Mr. St. John offered the following resolution, to-wit: 

S. R. 109. Be it resolved by the Senate that Senate Bills 430 
and 431 be made special paramount and continuing order of busi- 
ness for the 48rd Legislative day. 


Which was read and referred to the Standing Committee on 
Rules. 


REPORT FROM RULES COMMITTEE 


Mr. Poole, Chairman of the Standing Committee on Rules, re- 
ported that said committee, in session, had acted on the following 
resolutions and ordered same returned to the Senate with a favor- 
able report, to-wit: 

S. R. 107%. Be it resolved by the Senate that Senate Bill 359 be 
made a special, paramount and continuing order of business in the 
Senate, upon call of the Calendar today after. other special orders 
heretofore adopted. 


And said resolution was then adopted. 


Also: 

S. R. 96. (with substitute). Be it resolved by the Senate that 
Senate Bill No. 361 be made a special, paramount and continuing 
order of business for the 39th Legislative day. 


And the Senate then concurred in and adopted the following 
substitute, to-wit: 


S. R. 96. Be it resolved by the Senate that Senate Bill No. 361 
be made a special, paramount and continuing order of business for 
the 42nd Legislative day after other special orders heretofore 
adopted. 


And the resolution, as thus amended, was then adopted. 
CONSIDERATION OF SPECIAL ORDERS 


The Calendar having been reached in order of business, the 
’ Senate proceeded to consideration of the Special Orders for today, 
the first of which was the bill: 
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S. 314. To further provide for and regulate pensions for Con- 
federate soldiers and sailors and their widows. 


The Standing Committee on Finance and Taxation offered the 
following amendment to the bill, to-wit: 

Amend §S. B. 314 by striking Section therefrom, and by changing 
Section (3) to Section (2), Section (4) to Section (3), Section (5) 
to Section (4), Section (6) to Section (5), Section (7) to Section 
(6), Section (8) to Section (7), Section (9) to Section (8), and 
Section (10) to Section (9). 

And on motion of Mr. Poole, said amendment was laid on the 
table. 


Mr. Hildreth offered the following amendment to the bill, to-wit: 

Amend Section 2 of Senate Bill 314 by changing the period at 
the end of such Section, as the same now appears, into a comma, 
and thereafter add the following: 

“and shall be subject to all the provisions of the Merit System 
Act.” 


Which was adopted. 
Yeas, 27; Nays, 0. 


Yeas: 

Messrs.: Cooper Hildreth Shaver 

Booth Crumpton Howard Simpson 

Boyd Dozier Johnston Stakely 

Calhoun Elmore Lusk Thomas 

Carlton Guy Malone Tucker 

Clayton Harris Poole Weatherford 

Conway Henderson St. John Young ; 
—2 

Nays: — 0 


Mr. Poole offered the following amendment to the bill, to-wit: 
Amend Section 4 of S, 314 by substituting for the figures 
“$50.00” where the same appears therein the figures “$65.00” 


Which was adopted. 
Yeas, 27; Nays, 0. 


Yeas: 

Messrs.: Cooper Hildreth Shaver 

Booth Crumpton Howard Simpson 

Boyd Dozier Johnston Stakely 

Calhoun Elmore Lusk Thomas 

Carlton Guy Malone Tucker 

Clayton Harris Poole Weatherford 

Conway Henderson St. John Young ; 
—2 

Nays; — 90 


And said bill, as thus amended, was read a third time at length 
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and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 28; Nays, 0. 


Yeas: 
Messrs.: Crumpton Howard Simpson 
Booth Dozier Johnston Stakely 
Boyd Elmore Lusk Street 
Calhoun Guy Malone Thomas 
Carlton Harris Poole Tucker 
Clayton Henderson St. John Weatherford 
Conway Hildreth Shaver Young 
Cooper —28 
Nays: — 0 
The bill: 


S. 362. To provide a retirement fund for aged and incapacitated 
teachers in the state supported schools; to establish a teachers’ re- 
tirement system; to determine membership and conditions of mem- 
bership in said system; to provide for a board of control of said 
system and for the administration of its affairs; to provide for the 
adoption of mortality, service and other actuarial tables as may be 
deemed necessary; to provide for the management of the funds of 
the said system; and to provide a method of financing said system. 


Was taken up. 


Mr. Young offered the following amendment to the bill, to-wit: 

Amend Subsection 3 of Section 1 of Senate Bill No. 362 by in- 
serting the words “administrative officer” between the words “pro- 
fessor” and “or clerk employed” and also by inserting the word 
“similar” between the words “any” and “employee” where such 
words first occur in said subsection. 

Amend Section 1 of Senate Bill No. 362 by adding subsection 25 
to read as follows: “(25) Normal contribution represents the con- 
tribution of the State necessary to provide a pension equal to the 
annuity which the member’s contribution made prior to age 60 with 
interest will provide at age 60”. 

Amend Section 2 of Senate Bill No. 362 by adding after the 
words “as of October Ist, 1940” the following: “or as soon there- 
after as the Governor by proclamation declares the funds accruing 
to the Teachers’ Retirement System of Alabama are sufficient to 
meet the obligations of the ‘normal contribution’ on October Ist, 
of.a year following October ist, 1940”. 

Amend Subsection (c) of Subsection 2 of Section 6 of Senate Bill 
No. 362 by striking therefrom the words “the State Comptroller” 
and by inserting in lieu thereof the words “the Director of Finance”. 

Amend Subsection 2 of Section 7 of Senate Bill No. 362 by hav- 
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irig the last sentence of said subsection end with the words “pre- 
ceding year”. 

Amend Subsection (b) of Subsection 1 of Section 8 of Senate 
Bill No. 362 by inserting after the words “his earnable compensa- 
tion” the words “up to $3,000.00 per annum”. 

Amend Subsection (c) of Subsection 7 of Section 8 of Senate 
Bill No. 362 by striking said Subsection (c) and substituting there- 
for the following: 

(c) The collection of employers’ contributions shall be made .- 
as follows: On or before October first of each year, upon the basis 
of the last actuarial valuation. the Board of Contro] shall prepare 
and certify to the State Comptroller a statement of the amount 
calculated as a percentage of the salaries of teachers to be contrib- 
uted by employers in the ensuing year to the Pension Accumulation 
Fund, the Pension Fund, and the Expense Fund in accordance with 
Subsections (3), (5) and (6) of this section. Thereupon the State 
Comptroller shall set this amount up annually in the state budget 
as the amount to be transferred from the teachers’ retirement fund 
to the custody of the Board of Control of the Teachers’ Retirement 
System. On or before the first of November of each year, the State 
Comptroller shall certify to the Secretary-Treasurer of the Board 
of Control the amount ‘n the teachers’ retirement fund available for 
such transfer and, after making a record of such certificate, the Sec- 
retary-Treasurer shall draw a warrant payable from the teachers’ 
retirement fund in the amount required to pay the contributions of 
employers in the ensuing year to the Pension Accumulation Fund, 
the Pension Fund, and the Expense Fund in accordance with Sub- 
sections (3), (5) and (6) of this section, or, in the total amount 
certified by the State Comptroller as available in the teachers’ re- 
tirement fund if such total is less than the amount required to pay 
the contributions of employers as named above, and shall transmit 
the same to the State Treasurer to be held for use according to pro- 
vision of this act. For the period prior to October first, nineteen 
hundred and forty-three the total amount transferred to the retire- 
micnt system shall be limited to the amounts made available in the 
act or acts appropriating funds for a retirement fund for teachers, 
adopted by the legislature of nineteen hundred and thirty-nine. The 
amounts appropriated by said act or acts, or such parts thereof as 
may be available in case the full amount is not available in any 
year, shall be paid to this retirement system each year and deemed 
expended in the year, by first crediting to the Expense Fund a sum 
not in excess of ten thousand dollars in each year, next by crediting 
to the Pension Accumulation Fund the amount ascertained by the 
Board of Control to be due to such fund, and the balance to the 
Pension Fund. Notwithstanding anything to the contrary in this 
act, the payment of pensions from the Pension Fund shall be limited 
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to the amounts available to the fund for this purpose. Provided, 
however, that any provision of this act to the contrary notwith- 
standing, the contributions provided to be made by any of said em- 
ployers to the Pension Accumulation Fund, the Pension Fund, and 
the Expense Fund, shall be payable only out of said teachers’ re- 
tirement fund in the manner herein provided, and said employers, 
other than the State of Alabama, shall not in any event be called 
upon to pay any such contribution from any appropriations or other 
-moneys or funds of such employers. 


Which was adopted. 
Yeas, 27; Nays, 2. 


Yeas: 
Messrs.: Crumpton Holmes Shaver 
Booth DeVane Howard St. John 
Boyd Dozier Johnston Stakely 
Calhoun Guy Lusk Thomas 
Carlton Harrison McCall Tucker 
Clayton Henderson Malone Young 
Cooper Hildreth Poole Weatherford 
—27 
Nays: Messrs.: Conway and Simpson. —2 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 29; Nays, 0. 


Yeas: 


Messrs.: Crumpton Howard Simpson 

Booth DeVane Johnston Stakely 

Boyd Dozier Lusk Street 

Calhoun Elmore McCall Thomas 

Carlton Guy Malone Tucker 

Clayton Harrison St. John Weatherford 

Conway Henderson Shaver Young 

Cooper Hildreth ——29 

Nays; ; —0 
The bill: 


S. 340. To amend Section 13 of an act entitled “An Act to pro- 
vide for the public safety; to regulate the operation of motor ve- 
hicles on the public highways ; to provide for the registration, exam- 
ination and licensing of drivers or operators of motor vehicles and 
to fix the fees therefor; to authorize the Director of Public Safety, 
with the approval of the Governor, to establish and promulgate reas- 
onable rules and regulations concerning the operation of motor ve- 
hicles ; to provide punishment and penalties for the violation of the 
provisions of this Act and of the rules and regulations authorized 
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hereby; to provide for the suspension and revocation of drivers’ 
licenses issued ; to authorize the appointment or employment of the 
necessary officers and agents, and the purchase of the necessary 
equipment to make the provisions hereof effective; and to provide 
for the compensation of the officers and agents so employed; and 
to repeal all laws and parts of laws in conflict herewith,” approved 
March 18, 1939. 


Was taken up. 


The Standing Committee on The Judiciary reported the follow- 
ing amendment to the bill, to-wit: 

Amend S. B. 340 as follows: Strike the word “including” where 
the same last occurs in Section 1 of same and insert in lieu thereof 
the word “except” 


Which was adopted. 
Yeas, 24; Nay, 1. 


Yeas: 

Messrs.: Harris McCall Simpson 

Booth Harrison Malone Street 

Calhoun Hildreth Poole Thomas 

Clayton Howard Rowe Tucker 

Cooper Johnston St. John Weatherford 
Crumpton Lusk Shaver. Young 

Elmore —24 
Nay: Mr. DeVane ae 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 25; Nay, 1. 


Yeas: 

Messrs.: Elmore Lusk Shaver 

Boyd Guy : McCall Simpson 

Calhoun Harris Malone Street 

Carlton Tairison Poole Thomas 

Clayton Hildreth Rowe Tucker 

Cooper Howard St. John Weatherford 

Crumpton Johnston —25 

Nay: Mr. DeVane pomerey) | 
The bill: 


S. 338. To further provide for a Merit System for officers and 
employees in the State service and to make more effective the pro- 
visions of the Merit System Act, approved March 2, 1939. 


Was read a third time at length and passed and ordered sent 
forthwith to the House without engrossment. 
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Yeas, 22; Nays, 3. 


Yeas: 

Messrs. : Elmore Lusk Simpson 

Boyd Harris McCall Thomas 

Calhoun Harrison Malone Tucker 

Clayton Hildreth Poole Weatherford 

Cooper Howard Rowe Young 

Crumpton Johnston Shaver —22 

Nays: Messrs.: Conway, DeVane and Guy — 3 
The bill: 


S. 366. To amend Subsection (4) of Subdivision (a) of Section 
10 of the Merit System Act, approved March 2, 1939. 


Was read a third time at length and passed and ordered sent 
forthwith to the House without engrossment. 


Yeas, 20; Nay, 1. 


Yeas: 

Messrs.: Conway Holmes Shaver 

Booth Elmore Howard Simpson 

Boyd Harris Johnston Thomas 

Calhoun Harrison McCall Tucker 

Carlton Hildreth St. John Young 

Clayton —20 

Nay: Mr. Guy —t1 
The bill: 


S. 440. To amend Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 18, 14, 15, 
16, 17, 18, 19, and 20 of an Act entitled “an Act to create a system 
of unemployment compensation; to provide for an unemployment 
compensation fund; to provide for contributions to such fund; to 
provide for benefit payments from such fund; to provide eligibility 
conditions for such benefits ; to provide for the settlement of benefit 
claims ; to provide for judicial review of disputed benefit claims; to 
create an Unemployment Compensation Commission and to provide 
for its appointment, compensation and prescribe its powers and 
duties; to provide for the appointment and compensation of other 
employees and the maintenance and other expenses of such Com- 
mission; to accept the benef:t of an Act of Congress, approved June 
6, 1933, entitled ‘An Act to provide for the establishment of a na- 
tional Employment System and for cooperation with the states in 
the promotion of such system and for other purposes’; to provide 
for the creation of an Alabama State Employment Service and to 
prescribe its powers, duties and functions; to authorize reciprocal 
benefit arrangements with other states or the Federal Government; 
to prohibit the waiver of rights and benefits arising hereunder; to 
limit attorney’s fees in cases arising under this Act; to regulate 
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alienation of benefits; to provide penalties for failure to comply 
with or violations of this Act; to establish an Unemployment Ad- 
ministration Fund; to appropriate funds to maintain the same; and 
to retain the right to amend or repeal this Act,” approved Septem- 
ber 14, 1935, as last amended. 


Was taken up. 


The Standing Committee on The Judic‘ary reported the follow- 
ing amendment to the bill. to-wit: 

Amend S. B. 440 as follows: 

1. Amend Subsection 2 (e) as it appears in Section 1 thereof to 
read as follows: (e) “Employee” means any individual employed 
by an employer subject to this Act and in employment subject to 
this Act in which employment the relationship of master and serv- 
ant exists between the employee and the person employing him. 

2. Amend Subsection 2 (f) (4) as it appears in Section 1 there- 
of to read as follows: (4) Effective January 1, 1940, any employing 
unit which is or becomes an “employer” under the provisions of 
Section 1607 of the Federal Internal Revenue Code, as heretofore 
amended (formerly Section 90% of the Social Security Act). 

3. Amend Subsection 2 (g) (IV) (14) as it appears in Section 
1 thereof to read as follows: 

(14) Any employer, employment or service which is excluded 
by the express statutory provisions of Section 1607 of the Federal 
Internal Revenue Code as heretofore amended (formerly Section 
907 of the Social Security Act), 

4. Amend Subsection 2 (1) as it appears in Section 1 thereof to 
read as follows: 

(1) “Wages” means every form of remuneration paid (or re- 
ceived) for personal services, including the cash value of any re- 
muneration paid in any medium other than cash, provided, how- 
ever, that after December 31, 1939, (except with respect to sub- 
sections (b) and (d) of Section 5 of this Act) the term “wages” 
shall not include; 

(1) That part of the remuncratioi which, after remuneration 
equal to $3, 000 has been paid to an individual by an employer with 
respect to employment during any calendar year, is paid to such in- 
dividual by such employer with respect to employment during such 
calendar year; 

(2) The amount of any payment made to, or on behalf of, an 
employee under a plau or system established by an employer which 
makes provision for his employees generally or for a class or classes 
of his employees (including any amount paid by an employer for 
insurance or annuities, or into a fund, to provide for any such pay- 
ment), on account of (A) retirement, or (B) sickness or accident 
disability, or (C) medical and hosp: talization expenses in connection 
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with sickness or accident disability, or (D) death, provided the 
employee (i) has not the option to receive, instead of provision for 
such death benefit, any part of such payment or, if such death ben- 
efit is insured, any part of the premiums (of contributions to pre- 
miums) paid by his employer, and (ii) has not the right, under the 
provisions of the plan or system or.policy of insurance providing for 
such death benefit, to assign such benefit, or to receive a cash con- 
sideration in lieu of such benefit either upon his withdrawal from 
the plan or system providing for such benefit or upon termination 
of such plan or system or policy of insurance or of his employment 
with such employer ; 


(3) The payment by an employer (without deduction from the 
remuneration of the employee) of the tax imposed upon an employee 
under Section 4 of this Act; or of the tax imposed by Section 1400 
of the Internal Revenue Code as amended, or 


(4) Dismissal payments which the employer is not legally re- 
quired to make. 


5. Amend Subsection 4 (b) as it appears in Section 3 thereof 
to read as follows: 


(b) Rates of Contributions. Every employer shall pay contri- 
butions equal to the following percentages of the total wages pay- 
able or paid as hereinafter set out, with respect to.employment by 
him: 

(1) With respect to employment during the calendar year 1936 
the rate shall be ninety one-hundredths (.90) of one per centum of 
such total wages payable; 


(2) With respect to employment during the calendar year 1937 
the rate shall be one and eighty one-hundredths (1.80) per centum 
of such total wages payable; 

(3) With respect to employment during the calendar years 
1938 and 1939 the rate shall be two and seventy one-hundredths 
(2.70) per centum of such total wages payable; 


(4) With respect to employment after December 31, 1939, 
every employer shall, except as hereinafter otherwise provided, pay 
contributions of two and seventy one-hundredths (2.70) per centum 
of such total wages paid by him with respect to employment during 
each month. 

Amend Subsection 5 (c) as it appears in Section 4 thereof to 
read as follows: 

(c) Weekly Benefit Amount. An individual’s “weekly benefit 
amount” shall be the amount appearing in Column B in the table 
in this subsection on the same horizontal line on which, in Column’ 
A of such table, there appears the total wages earned by such in- 
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dividual for insured work in that quarter of his base period in which 
such total wages were highest: 


Column A Column B Column C 
Wages earned in Weekly ' Qualifying 
highest quarter Benefit wages in 
of base period Amount base period 
Under - 39.00 None None 
$39.01 - 65.00 $2.00 $60.00 

65.01 - 91.00 3.00 90.00 

91.01 - 117.00 4.00 120.00 
117.01 - 143.00 5.00 150.00 
148.01 - 169.00 6.00 180.00 
169.01 - 195.00 7.00 210.00 
195.01 - 221.00 8.00 240.00 
221.01 - 247.00 9.00 . 270.00 
247.01 - 273.00 10.00 300.00 
273.01 - 299.00 11.00 330.00 

- 299.01 - 325.00 12.00 360.00 
325.01 - 351.00 13.00 390.00 
351.01 - 377.00 14.00 420.00 
377.01 and over 15.00 450.00 


% Amend Subsection 5(d) as it appears in Section 4 thereof to 
read as follows: 

(d) Weekly Benefit for Unemploymcnt. Tach eligible ind!- 
vidual who is totally unemployed or partially unemployed in any 
week shall be paid with respect to such week a benefit in an ainount 
equal to his weekly benefit amount less that part of the wages (if 
any) payable to him with respect to such week which is in excess 
of two dollars. Such benefit, if not a multiple of one dollar, shall 
be computed to the nearest multiple of one dollar. 

8. Amend Subsection 8(c) (8) as it appears in Section 7 there- 
of to read as follows: 

(8) Notwithstanding aiiy provision io the contrary of the oid 
or the new law, the weekly benefit amount and the maximum total 
benefits payable during such current benefit year shall, if not a 
multiple of one dollar, be computed to the nearest multiple of one 
dollar with respect to all weeks of unemployment occurring after 
the effective date. 

9. Amend Subsection 10(b) as it appears in Section 9 thereof 
to read as follows: 

(b) Rules and Regulations. General rules interpreting or ap- 
plying this Act and affecting all (or classes of) employers, or other 
employing units, shall be adopted by the Director only after a pub- 
lic hearing thereon, notice of which shall be published at least once, 
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not less than ten days prior thereto in daily newspapers published 
in Montgomery, Birmingham, and Mobile, Alabama and in such 
other newspaper or newspapers as the Director may prescribe. 
Prior to such hearing the Director shall furnish to any person upon 
his application therefor a copy of the proposed general rules to be 
considered at the hearing. Such general rules shall upon adoption 
by the Director be filed with the Secretary of State and, subject to 
the provisions of subsection (c) of this section, shall take legal ef- 
fect ten days thereafter unless a later date is specified by the Direc- 
tor. Such rules may be amended or repealed in the same manner 
as is above provided for their adoption. The Director shall by gen- 
eral rule prescribe the manner in which regulations may be adopted, 
amended or rescinded. All rules and regulations adopted by the 
Director and the Unemployment Compensation Commission of Ala- 
bama, which are of force at the time of the passage of. this Act, shall 
remain of full force and effect until and unless specifically amended, 
altered or repealed by the Director. 

10. Amend Subsection 10(d) as it appears in Section 9 thereof 
to read as follows: 

(d) Personnel. The Director shall, with the approval of the 
Governor, determine the number of employees needed for the effi- 
cient and economical performance of the functions and duties of ad- 
ministering this Act and the salaries to be paid all such employees. 
All positions in the administration of this Act shall be filled subject 
to the provisions of any law heretofore or hereafter enacted with re- 
spect to the method of selection and classification of employees on 
a merit basis. Whether any such law shall have heretofore or shall 
be hereafter enacted or not, however, the minimum standards that 
may be prescribed by the Social Security Board or its successor 
with respect to the selection and classification of officers and em- 
ployees engaged in the performance of any of the functions and 
duties of the Department of Industrial Relations having to do with 
the administration. of the Unemployment Compensation Law in this 
state, shall be observed. ‘The Director shall fix the duties and 
powers of all persons thus employed, and may authorize any such 
person to do any act or acts which could lawfully be done by the 
Director. The Director may in his discretion require and fix the 
amount of bond for any persons handling moneys or signing checks 
hereunder, and the premium paid for such bonds shall be deemed 
to be a proper cost of administration of this Act. 

11. Amend Subsection 12(a) as it appears in Section 10 thereof 
to read as follows: 

Section 12. RECIPROCAL ARRANGEMENTS. (a) The 
Director is hereby authorized to enter into arrangements with the 
appropriate agencies of other states or the Federal Government 
whereby individuals performing services in this and other states for 
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employing units under circumstances not specifically provided for 
in Sections 2(f) and 2(g) of this Act, or under similar provisions 
in the Unemployment Compensation Laws of such other states shall 
be deemed to be engaged in employment performed entirely within 
this state or within one of such other states and whereby potential 
rights to benefits accumulate under the Unemployment Compen- 
sation Laws of several states or under such a law of the Federal 
Government, or both, may constitute the basis for the payment of 
benefits through a single appropriate agency under terms which 
the Director finds will be fair and reasonable as to all affected in- 
terests and will not result in any substantial loss to the fund. 


12. Amend Section 13 as it appears in Section 11 thereof by 
adding at the end of said Section 13 a new paragraph, to be desig- 
nated (d) as follows: 


(d) PROTECTION AGAINST SELF-INCRIMINATION. 
—No person shall be excused from attending and testifying or from 
producing books, papers, correspondence, memoranda, and other 
records before the Director, the Board of Appeals, the chairman of 
an appeal tribunal, or any duly authorized representative of any of 
them, or in obedience to the subpoena of any of them in any cause 
or proceeding before the Director, the Board of Appeals, or an ap- 
peal tribunal, on the ground that the testimony or evidence, docu- 
mentary or otherwise, required of him may tend to incriminate him 
or subject him to a penalty or forfeiture; but no individual shall be 
prosecuted or subjected to any penalty or forfeiture for u: on ac- 
count of any transaction, matter, or thing concerning which he is 
compelled to testify or produce evidence, documentary or otherwise, 
except that such indiv:dual so testifying shall not be exempt from 
prosecution and punishment for perjury committed in so testifying. 


13. Amend Section 14 as it appears in Section 12 thereof to read 
as follows: 


Section 14. COLLECTION OF CONTRIBUTIONS. (a) In- 
terest on Delinquent Payments. Contributions unpaid on the date 
when they are due and payable as provided herein, or as may be 
provided by rules or regulations hereunder, shall bear interest at the 
rate of one percent per month from and after such date until pay- 
ment is received by the Director. 


(b) Penalties. Any employer without good cause failing to 
pay any contribution within the time required by this Act, or the 
rules and regulations of the Director, shall be required by the Di- 
rector to pay in addition thereto a penalty of ten percent of the 
amount thereof together with interest on said contributions at the 
rate prescribed in this section. If the failure to pay on the part of 
the employer is due to fraud, an additional penalty of fifteen per- 
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cent shall be assessed against, and collected from, such defaulting 
employer. 

(c) Court Action. 

(1) If, after due notice, any employer defaults in any payment 
of contributions, interest or penalties provided by this Act, the 
amount due may be collected by civil suit in the name of the Direc- 
tor, which shall include the right of attachment. Civil actions 
brought under this Section to collect contributions, interest and 
penalties thereon from an employer shall be heard by the court at 
the earliest possible date and shall be entitled to preference upon the 
calendar of the court over all other civil actions, except cases aris- 
ing under the Workmen’s Compensation Law of this State, and 
under Section 7 of this Act. In addition to or independently of the 
above remedy by civil action, the Director after giving an employer 
“who defaults in any payment of contributions, interest or penalties 
provided by this Act, fifteen days written notice by registered mail, 
addressed to his last known place of business or address, may file 
in the office of the Clerk of the Circuit Court of the Circuit in which 
the employer has his principal place of business, a statement, spec- 
ifying the amount of the contributions, interest and penalties due, 
the name and last known address of the employer liable for the 
same, that the Director has complied with all the provisions of this 
Act in relation to the computation and levy of contributions, inter- 
est and penalty, and a request that judgment be entered against the 
employer in the amount of the contributions, interest and penalty 
set forth in the statement; provided, however, that the employer 
may, within said fifteen day period, pay the amount specified in 
such notice, under protest, and shall thereupon have the right to 
initiate, within sixty days following such payment, and to maintain, 
his action against the Director for a refund of all or part of any 
such amount and to recover so much thereof as may have been 
erroneously assessed or paid, such action to be brought and prose- 
cuted in the county wherein is located the principal place of busi- 
ness of the employer, and if the employer is successful in such ac- 
tion refund shall be made accordingly by the Director. If no such 
payment is made, the Clerk of the circuit Court immediately upon 
the filing of such statement shall enter a judgment for the Director 
of Industrial Relations against the employer in the amount of the 
contributions, interest and penalty set forth in the statement. A 
certificate of such judgment or a copy thereof may be filed in the 
Probate Court of any county in the State and from the time of such 
recording the amount of the contributions, interest and penalty 
therein set forth shall constitute a prior lien upon all the real and 
personal property of the employer in such county, except as to the 
lien of general property taxes and except as to valid liens existing 
at the time of the filing of the statement herein provided for. Ex- 
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ecution shall issue upon such a judgment upon request of the Di- 
rector in the same manner as execution may issue upon other judg- 
ments and sales shall be held under such execution as provided by 
the laws of Alabama. In all proceedings under this Section the 
Director, his authorized agents shall be empowered to act on be- 
half of the State of Alabama in b:dding at any such sale and other- 
wise. 

(2) If an employer fails to make and file any report as and 
when required by the terms and provisions of this Act or by any 
rule or regulation of the Director, for the purpose of determining 
the amount of contributions due by said employer under this Act, 
or if any report which has been filed is deemed by the Director to 
be incorrect or insufficient, and such employer after having been 
given written notice, by registered mail, by the Director to file such 
a report, 9r a corrected or sufficient report, as the case may be, shall 
fail to file such report within fifteen days after the date of the filing 
of such a notice, the Director may (1) determine the amount of 
contr:butions due from such employer on the basis of such informa- 
tion as may be readily available to him, which said determination 
shall be prima facie correct, (2) assess such employer with the 
amount of contributions determined, and (3) immediately give 
written notice by registered mail, to such employer of such deter- 
mination, assessments, demands, and penalties, if any, added and 
assessed, demanding payment of same together with interest, as 
herein provided, on the amount of contributions from the date when 
same were due and payable. Such dctériiiiuation and assessment 
shall be final at the expiration of fifteen days from the date of the 
mailing of such written notice thereof, demanding payment, unless 
such employer shall have filed with the Director a written protest 
and petition for a hearing, specifying the objections thereto. Upon 
receipt of such petition within the fifteen days allowed, the Director 
shall fix the time and place for a hearing and shall notify the peti- 
tioner thereof. At any hearing held before the Director as herein 
provided, evidence may be offered to support such determination 
and assessment or to prove that it is incorrect; provided, however, 
that at such hearing the petitioner shall be required to show where- 
in that it is incorrect or else file full and complete corrected reports. 
Immediately after such hear'ng the final decision in the matter shall 
be made by the Director, and any contributions or deficiencies in 
contributions found by the Director to be due, shall be assessed and 
paid, together wiih interest and assessed demands, within fifteen 
days after notice of such final decision and assessment and demand 
for payment thereof by the Director shall have been mailed to such 
employer. 

(3) The contributions required to be paid under this Act shall 
be a first and prior lien upon the real and personal property of any 
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employer subject to this Act, except as to the lien of general proper- 
ty taxes and except as to valid liens existing at the time of the filing 
of the certificate of judgment as provided for herein, and shall take 
precedence over all other liens or claims of whatsoever kind or 
nature; provided, however, that such lien shall be effective as to 
purchasers and judgment creditors only from the time a certificate 
of judgment against the employer shall have been duly filed for 
record in the office of the judge of probate of the county wherein 
is located the property to be subjected to such lien. 


(d) Bankruptcy or Insolvency. In the event of bankruptcy of 
any employer, or of liquidation of an employer under any law of this 
state by reason of insolvency or inability to pay his debts, the 
amount due for contributions on behalf of the employer shall have 
the same status and priority as other taxes due the State; provided, 
that in the event of an employer’s adjudication in bankruptcy, judi- 
cially confirmed extension proposal, or composition of creditors un- 
der the Federal Bankruptcy Act of 1898, as amended, contributions 
then or thereafter due shall be entitled to such priority as is pro- 
vided therein for other taxes due and owing this State. 


(e) Extensions. The Director for good cause may extend the 
time for payment of any contributions required by this Act, and 
without interest or penalty, for not to exceed ninety days, subject 
to such conditions and restrictions as the Director may impose. 


(f) Refunds. If not later than four years after the date on 
which any contributions, penalties, or interest became due an em- 
ployer who has paid such contributions, penalties, or interest there- 
on shall make application for an adjustment thereof in connection 
with subsequent contribution payments, or for a refund thereof be- 
cause such adjustment cannot be made, and the Director shall de- 
termine that such contributions, penalties or interest, or any portion 
thereof was erroneously collected, the Director shall allow such em- 
ployer to make an adjustment thereof in connection with subsequent 
contribution liability or if such adjustment cannot be made the Di- 
rector may refund such contributions, penalties and interest, from 
the Clearing Account; if the Director shall deny, in whole or in 
part, any such application, the applicant may, within ten days after 
notice of such action, to be given by the Director by mail, appeal 
to the circuit court of. the county wherein is the principal place of 
business of the applicant, and the trial in that court shall be without 
a jury, and the court shall render such judgment as the facts and 
circumstances warrant. For like cause and within four years, ad- 
justment or refund may be made on the Director’s own initiative; 
provided, however, that before such adjustment or refund may be 
approved the employer must conform to applicable rules and 
regulations of the Director with respect to the refund to the em- 
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ployees entitled thereto of any moneys deducted by the employer 
in accordance with the provisions of this Act. 
14. Amend Section 20 thereof to read as follows: 


Section 20. EFFECTIVE DATE. Section 12 of this Act 
shall become effective upon approval of this Act by the Governor. 
All other sections shall become effective on the day preceding the 
first day of the first calendar quarter immediately following the 
approval of this Act by the Governor. 

15. Amend Subsection 4(d) as it appears in Section 3 thereof to 
read as follows: 

(d) Contributions by Employees. Each employee employed 
by an employer subject to this Act shall contribute to the fund one 
per centum of his wages earned after May 1, 1936 and after the 
date as of which the conditions determining that his employer is 
subject to the Act have been fulfilled, provided that after Decem- 
ber 31, 1939 such contributions shall be computed on the basis of 
wages paid for employment. Provided, further, however, that after 
December 31, 1939, no employee shall be required to pay contribu- 
tions on that part of his wages which, after wages equal to $3,000, 
have been paid such employee by a subject employer with respect 
to such covered employment during any calendar year is paid to 
such employee by such employer with respect to employment dur- 
ing such calendar year. If by reason of an employee rendering 
service for more than one employer during any calendar year after 
the calendar year 1939, the wages of the ciiipluyee with respect to 
employment during such year exceed $3,000, the employee shall be 
entitled to a refund of any amount of contribution with respect to 
such wages, imposed by this Act, deducted from such wages and 
paid to the fund, which exceeds the contributions with respect to 
the first $3,000 of such wages paid. Refund under this section may 
be made in accordance with the provisions of section 14 of this Act 
applicable in case of erroneous or illegal collection of contributions. 

Each employer shall, notwithstanding any provision of law in 
this State to ihe contrary, be responsible for withholding, and shall 
withhold, in trust, such contributions from the wages of his em- 
ployees at the time such wages are paid, and shall show such de- 
ductions on his payrolls and records, and shall transmit all contri- 
butions to the fund pursuant to general rules. Contributions by 
employees payable to the fund as herein provided, shall be exempt 
from garnishment, attachment, execution or any other remedy for 
the collection of debts. 


Mr. Simpson offered the following amendment to the Commit- 
tee amendment to the bill, to-wit: 
Amend Committee amendment to S. B. 440 as follows: 
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Wherever the words “within ten days” appear together in Sub. 
14 (f) of Sec 12 substitute the words “within sixty days” 
Which was adopted. 


And said Committee amendment, as thus amended, was then 
adopted. 


Yeas, 24; Nays, 0. 


Yeas: 

Messrs.: Cooper Hildreth Shaver 

Booth Crumpton Howard Simpson 

Boyd Elmore Johnston Thomas 

Calhoun _ Guy Lusk Tucker 

Carlton Harris McCall Weatherford 
Clayton Harrison St. John Young 

Conway —24. 
Nays: — 0 


Mr. Simpson offered the following amendment to the bill as 
amended, to-wit: 

AMEND &. B. 440 as follows: 

1. Amend Subsection 2(f) as it appears in Section 1 thereof by 
adding the paragraphs hereinafter set out, numbered respectively 
(5) and (6), immediately following subparagraph (4) of said sub- 
section 2(f): 

(5) -Any employing units which acquires the organization, 
trade or bus:ness, or substantially all the assets thereof, of another 
which at the time of such acquisition was an employer subject to 
this Act. 

(6) Any employing units which acquires the organization, 
trade or business, or substantially all the assets thereof, of another 
employing units (not an employer subject to this Act) and which, 
if the employment record of such employing unit subsequent to 
such acquisition, together with the employment record of the ac- 
quired unit prior to such acquisition, both within the same calendar 
year, would be sufficient to constitute an employing unit an em- 
ployer subject to this Act under paragraph one of this subsection. 

2. Amend Subsection 6B(a) as it appears in Section 5 thereof 
by striking the words “for the purposes hereof” where they first 
appear together in said subsection, and inserting in lieu thereof the 
following, “for the purposes of this subsection only”, and by adding 
at the end of said subsection 6B(a) after the words “effective date 
hereof ;” the following: 

this definition shall not relate to a dispute between an individual 
worker and his employer. 

3. Amend Subsection (e) as it appears in Section 4 thereof 
to read as follows: 
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(g) Maritime employment and benefit rights. 

(1) As used in this subsection, “maritime employment” means 
employment in connection with the construction, repair, loading or 
unloading of vessels, and in connection with the handling of cargoes 
for vessels. The Director shall, after a study of previous employ- 
ment records and after investigation and hearing, determine, and 
may thereafter from time to time redetermine wh:ch industries are 
maritime industries, within the meaning of this subsection. Until 
such determination by the Director, no industry shall be deemed 
to be a maritime industry. 

(2) The term “maritime worker” means an employee who is 
customarily or regularly employed in “maritime employment”, such 
as men engaged in the construction or repair of vessels and in the 
operation of the plants at which vessels are constructed or repaired, 
and it shall include longshoremen, dock workers, harbor workers 
and other employees in occupations which, after the Director has 
studied the nature thereof and the employment record of workers 
engaged therein, are found to be occupations in which employment 
regularly continues throughout substantially all the year. 

(3) The table shown in Section 5(c) of this Act shall in all 
respects govern the benefit rights of maritime workers, except that 
the figures shown in Column A of such table shall represent “aver- 
age quarterly earnings in the base period” and not “wages earned 
in the highest quarter of base period”. The “weekly benefit amount” 
of a maritime worker shall be the amount appearing in Column Hon 
the table in Section 5(c) of this Act on the same horizontal line on 
which, in Column A of such table, there appears the average quar- 
terly earnings earned by such maritime worker for insured work in 
his base period, provided he has during his base period earned wages 
for insured work equal to not less than the amount appearing in 
Column C of such table on the same horizonal line on wh ch in Col- 
umn B of that table appears his weekly benefit amount. If a “mari- 
time worker” has not been engaged in maritime employment for 
substantially the whole of his base period, the Director shall detcr- 
mine his average quarterly earnings on the basis of his earnings 
during the time he has actually been engaged in such maritime em- 
ployment within his base period. 


Which was adopted. 
Yeas, 27: Nays, 0. 


Yeas: 

Messrs.: Clayton Dozier Hildreth 
Booth Conway Elmore Holmes 
Boyd Cooper Guy Johnston 
Calhoun Crumpton Harris Lusk 


Carlton DeVane Harrison McCall 
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Rowe Shaver Thomas Weatherford 
St. John Simpson Tucker Young x 
Nays: — 0 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 28; Nays, 0. 


Yeas: 

Messrs.: Crumpton Hildreth St. John 

Booth Dozier Holmes Shaver 

Boyd Elmore Howard Simpson 

Calhoun Guy Johnston Thomas 

Carlton Harris Lusk Tucker 

Clayton Harrison McCall Weatherford 

Conway Henderson Rowe Young 

Cooper —28 

Nays: — 0 
The bill: 


S. 409. To authorize the Commissioner of Agriculture and In- 
dustries to expend from the Agricultural Fund, the sum of Five 
Thousand ($5,000.00) Dollars toward the organization of the Ala- 
bama-Florida Unit of the National Cotton Council of America. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 27; Nays, 1. 


Yeas: 

Messrs.: Dozier Howard Shaver 

Booth Elmore Johnston Simpson 

Boyd Guy Lusk Stakely 

Calhoun Harris McCall Street 

Carlton Harrison Poole Thomas 

Clayton Henderson Rowe Tucker 

Crumpton Holmes St. John Young - 

Nay: Mr. Conway —1 
The bill: 


S. 64. To provide for licensing of coal mining in Alabama; to 
prescribe the terms and conditions for the issuance of licenses to 
operate any coal mine or to engage in the business of operating any 
coal mine in Alabama; to fix the amount and provide for the pay- 
ment of such licenses; to provide for the use of the proceeds de- 
rived from the issuance of such licenses; to provide for the suspen- 
sion, revocation or cancellation of any such licenses; to provide for 
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the creation of a State Mining Board, and to prescribe and define 
the powers and duties of said Board and of the Chief Mine Inspector 
in corinection with the administration and enforcement of this Act; 
to provide for hearings and determination by said Board of ques- 
tions arising in the administration and enforcement of the provisions 
of this Act, for procedure in such hearings, and for appeals there- 
from; to provide punishment for operating such coal mine, or for 
engaging in the business of operating such coal mine, without such 
license ; to provide punishment for divulging information contained 
in applications for such license; and to provide for remedies or pro- 
cedure for the enforcement of this Act: 


Was taken up. 


The Standing Committee on Mining and Manufacturing offered 
the following substitute for the bill, to-wit: 


A BILL 


To be entitled An Act to provide for licensing of coal mining in 
Alabama; to prescribe the terms and conditions for the issuance of 
licenses to operate any coal mine or to engage in the business of 
operating any coal mine in Alabama; to fix the amount and provide 
for the payment of, such licenses; to provide for the use of the pro- 
ceeds derived from the issuance of such licenses; to provide for the 
suspension, revocation or cancellation of any such licenses; to pre- 
scribe and define the powers and additional duties of the Chief of 
the Division of Safety and Inspection, Department of Industrial Re- 
lations, in connection with the administration and enforcement of 
this Act to provide for hearings and determination by the Chief 
Safety Inspector of questions arising in the administration and en- 
forcement of the provisions of this Act, for procedure in such hear- 
ings, and for appeals therefrom; to provide punishment for operat- 
ing such coal mine, or for engaging in the business of operating 
such coal mine, without such license; to provide punishment for 
divulging information contained in applications for such license, 
and to provide for remedies or procedure for the enforcement of this 
Act; 

Be it enacted by the Legislature of Alabama: 


SECTION ONE: By reason of and to better protect against the 
hazards encountered in the operation of coal mines in the State of 
Aiabama, trom and after-the effective date of this Act, no person, 
firm, corporation, or association shall operate any coal mine, or en- 
gage in the business of operating any coal mine in the State of Ala- 
bama, without first having obtained a license therefor under and 
pursuant to the terms and provisions of this Act. 

SECTION TWO: Any person, firm, corporation, or associa- 
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tion desiring to operate a coal mine, or to engage in the business of 
operating a coal mine, in the State of Alabama, shall file with the 
Chief of the Division of Safety and Inspection, Department of In- 
dustrial Relations of the State of Alabama, hereinafter referred to 
as “Chief Safety Inspector”, written application for license under 
the provisions of this Act. Such application shall be made upon 
forms approved by the Chief Safety Inspector for such purpose, 
and shall require the applicant to give the following information 
relating to such coal mine, or coal mining business, proposed to be 
operated by him, namely: 

(a) The name and address of applicant, and a particular de- 
scription of said coal mine, showing the location thereof; 

(b) A map or survey showing the lands upon or under which 
said mine or mining operations are proposed to be conducted, and 
showing the depth and extent of all mining developments therein : 

(c) The aggregate number of tons of coal mined by applicant 
in the State of Alabama during the preceding fiscal year; 

(d) A statement showing the maximum number of persons 
employed by applicant at any time during the preceding fiscal year 
in the operation of said mine; and the number of persons employed 
by applicant in the operation of said mine during the preceding fis- 
cal year and separately showing the number so employed during 
each month of such period; and the maximum number of persons 
applicant proposes to employ in the operation of such mine at any 
time during the year covered by such licenses. 

(e) The application shall show the ownership or interest of 
applicant in said mine; and if applicant is not the owner of said 
mine, there shall be submitted a full and detailed statement showing 
applicant’s right, title or interest therein; and if applicant is a 
lessee, a copy of the lease and any and all agreements relating to the 
ownership or interest of applicant in and to said mine shall be sub- 
mitted with the application and in case applicant is an association, 
partnership, joint-owner or tenant in common, a person or persons 
engaged in a joint venture, an agent, contractor, trustee, or proposes 
to operate said mine under any cooperative agreement or plan, full 
details of ownership or interest and copies of any and all leases, con- 
tracts or agreements relative thereto or to the operation or proposed 
operation of said mine shall be submitted with said application for 
examination of the Chief Safety Inspector. 

(f) The application shall show whether there is any unsatisfied 
judgment or payment in arrears on any judgment growing out of a 
personal injury or death received by any employee upon the prop- 
erty for which the license is applied and against the applicant for 
such license. 

(g) The applicant shall also give such other data as may be 
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deemed reasonable and proper to enable the Chief Safety Inspector 
better to determine his duty under this Act. 

SECTION THREE: Before any application for a license under 
the provisions of this Act shall be approved by the Chief Safety 
Inspector the applicant shall comply with the safety provisions of 
the Mining Laws of the State applicable to the operation or pro- 
posed operation of said mine; and no application for a license shall 
be approved if the applicant shall have an unsatisfied judgment 
against him or deferred payment in arrears on any judgment grow- 
ing out of a personal injury or death received by any employee 
upon the property for which the license is applied and against the 
applicant for such license. 

SECTION FOUR: If the application for license is approved 
by the Chief Safety Inspector, such approval shall be certified by 
the Chief Safety Inspector to the Probate Judge of the county in 
‘ which said mine is located, or in which said min.ng business is pro- 
posed to be conducted, or License Commissioner if said mine is 
located in a county where business licenses are issued by a License 
Commissioner, and shall notify the applicant of such action. Said 
license may thereupon be issued by the Probate Judge, or License 
Commissioner, as the case may be, upon the payment by applicant 
of Ten Dollars ($10.00) for the use of the State, as hereafter pro- 
vided, plus a Fifty Cent ($.50) fee to the Probate Judge or License 
Commissioner, as the case may be, for issuing the license. Said 
license shall be issued for the fiscal year beginning October first 
and ending September thirtieth, following, and, unless suspended, 
revoked or cancelled as herein provided, shall ent.tle applicant to 
operate such coal mine or to engage in the business of operating 
such coal mine during such period. The proceeds received by the 
State from the issuance of such licenses shall be used exclusively 
for the purpose of defraying the expenses of inspecting such mines 
and of supervising and enforcing the provisions of this Act. 

SECTION FIVE: If the application for license is not approved 
by the Chief Safety Inspector, he shall notify the applicant i in writ- 
ing, and shall set forth therein the reasons for his disapproval. 

SECTION SIX: The Chief Safety Inspector shall suspend, re- 
voke, or cancel any license issued under or pursuant to the provis- 
ions of this Act for any one or more of the following causes, or 
reasons, namely 

(a) Failure. or refusal by the licensee to comply with any pro- 
vision of the mining laws of Aiabama, applicable to the operation 
of said mine or mining business, and which failure or refusal, in the 
judgment of the Chief Safety Inspector materially increases the 
hazard to employees engaged in operating such mine or mining 
business. 

(b) If the licensee is operating three months after the rendition 
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of any final judgment against him which remains unsatisfied, or is 
more than three months in arrears on deferred payments on any 
judgment, which said judgment shall have been based upon a claim 
for injuries or death to any employee upon the licensed premises. 

SECTION SEVEN: Upon the hearing of any proposal for sus- 
pension, revocation or cancellation of any license issued under the 
provisions of this Act, the. Chief Safety Inspector shall give the 
licensee ten day’s notice in writing of the day set for the hearing 
of such matter or proposed action. Such notice may be given by 
registered mail or by personal service of any sheriff of the State, or 
by any persons designated for such purpose by the Chief Safety In- 
spector. 

SECTION EIGHT: The Chief Safety Inspector is hereby au- 
thorized and empowered to hear and determine any questions aris- 
ing under the provisions of this Act, initiated by his own action or 
by any applicant or licensee hereunder; and to perform such other 
duties and exercise such other powers as may be provided by this 
Act, but nothing in this Act shall be construed as limiting the 
authority heretofore imposed by law upon the Chief Safety Inspec- 
tor. 

For the purpose of any hearing, the Chief Safety Inspector, or 
deputy designated by him to act as Clerk thereof, shall have power 
to issue or cause to be issued subpoenas for witnesses, to issue com- 
missions for the purpose of taking depositions of witnesses, and said 
Chief Safety Inspector may examine witnesses under oath, and, 
upon proper application therefor, order the production of records, 
books, papers, and documents alleged to contain or to constitute 
material evidence upon or for the hearing of such matter or inquiry. 
All hearings, except by consent of the applicant or licensee and the 
Chief Safety Inspector shall be held at the office of the Chief of the 
Division of Safety and Inspection, Department of Industrial Rela- 
tions, Birmingham, Alabama. 

SECTION NINE: The action of the Chief Safety Inspector 
shall be controlling, and any order, judgment, or finding of said 
Chief Safety Inspector upon any hearing shall be rendered in writ- 
ing, and shall be final unless appeal therefrom is taken as herein 
provided. An appeal from any order, judgment or finding shall be 
taken within twenty days from the entry thereof in open hearing, 
or within twenty days from the receipt of written notice thereof by 
the Chief Safety Inspector from the applicant or licensee, which 
notice may be given by personal service upon the Chief Safety In- 
spector, or by registered mail addressed to him. All such appeals 
shall be taken to and heard by the Circuit Court of the county in 
which the mine is located, and such appeals shall be perfected by 
the filing with the Chief Safety Inspector of a written notice of ap- 
peal, and, in the case of an applicant or licensee, of a bond or surety 
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for costs of appeal in such amount, in such form, and with such 
surety as may be approved by the Clerk of the Court to which such 
appeal is taken. Appeals from any such order, judgment or finding 
may be taken on behalf of the State of Alabama by the Director of 
Industrial Relations or by any other person directed so to do in 
writing by the Governor, without bond or security for costs. 

Pending any appeal from any final order of the Chief Safety 
Inspector, the licensee may not continue to operate said mine or 
mining business, unless he execute a bond with good and sufficient 
surety or sureties, to be approved by a Judge of the Circuit Court to 
which appeal is taken, which said bond shall be in form and amount 
as prescribed by said Judge. 

SECTION TEN: The license authorized under the provisions 
of this Act shall not be transferable, and shall apply only to the 
mine or mining business therein specified, and a separate license is 
required for each mine proposed to be operated under any such 
license. 

SECTION ELEVEN: Any person who operates any coal mine 
or who conducts any coal mining business in the State of Alabama 
without having first obtained a license therefor, as required by this 
Act, or who operates any coal mine or conducts any coal mining 
business in the State of Alabama during the time for which any 
such license has been suspended, or after any such license has been 
revoked, as herein provided, upon conviction, shall be fined not less 
than One Hundred Dollars ($100.00) and not more than One 
Thousand Dollars ($1,000.00), and may also be sentenced to hard 
labor for the County for not more than six months. Each day’s 
violation of this Section shall constitute a separate offense. 

SECTION TWELVE: Any person who acts as agent for or 
aids or abets any person, firm, or corporation in the operation of 
any coal mine or coal mining business in the State of Alabama, 
contrary to the provisions of this Act, knowing that his principal 
has not obtained the license required by this Act, or knowing that 
such license has been suspended or revoked and is not in force and 
effect, shall, upon conviction, be fined not less than One Hundred 
Dollars ($100.00) nor more than One Thousand Dollars ($1,000.00), 
and may also be sentenced to hard labor for the County for not more 
than six months. Each day’s violation of this section shall consti- 
tute a separate offense. 

SECTION THIRTEEN: Any person who, as the owner or 
lessee oi any coai mine, desires to operate said mine without the 
aid or employment of any other person or persons in such opera- 
tion, may be exempted from the requirement of a license under the 
terms and provisions of this Act. Such owner, operator, or lessee 
desiring such exemption shall file with the Chief Safety Inspector 
an application for a certificate of exemption under the provisions 
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of this Section, on forms approved by the Chief Safety Inspector for 
such purpose. Such certif:cate of exemption shall be effective for 
the fiscal year, or portion thereof, for which it is issued; and a 
duplicate or copy of each such certificate of exemption shall be filed 
by the Chief Safety Inspector in the office of the Probate Judge of 
the County in which such mine is located, or of the License Com- 
missioner if said mine is located in a County where bus‘ness licenses 
are issued by a License Commissioner. Such certificate of exemp- 
tion shall not be transferable and shall not permit or authorize the 
holder thereof to operate such mine by the employment of any other 
person or persons without obtaining a license for such operation 
pursuant to the terms of this Act. 


SECTION FOURTEEN: The amount of the license herein 
fixed or required to be paid under or pursuant to the provisions of 
this Act, shall be in addition to the amount of any license or privi- 
lege tax now levied, fixed or required to be paid under any other 
law for the privilege or exercise of the right to mine coal or to op- 
erate a coal mining business in the State of Alabama. 


SECTION FIFTEEN: Any person who unlawfully divulges 
or discloses the contents of any statement or information furnished 
by an applicant pursuant to the terms of this Act shall be guilty of 
a misdemeanor, and, upon conviction, shall be fined not more than 
One Thousand Dollars ($1,000.00). 

SECTION SIXTEEN: The term “Coal Mine”, as used in this 
Act, shall mean and include an excavation or opening or nearby ex- 
cavations or openings in the earth from which coal is mined, ex- 
tracted or removed to the surface, operated as one mine or under 
one general supervision, or loaded into transportation facilities at 
one point. The term “Coal Mining Business”, as herein used, shall 
mean and include the opcrat!on of any such coal mine by a “person” 
as defined in this Act. 

SECTION SEVENTEEN: Every licensee under the provis- 
ions of this Act shall on or before the twentieth day of each month 
make a report in writing under oath to the Chief Safety Inspector 
showing the number of persons employed by licensee in the opera- 
tion of said mine during the preceding month, the maximum num- 
ber so employed at any time during such period, and the average 
number so employed during such period; and also the number of 
lost time accidents and tonnage produced. Said report shall be 
made upon forms approved by the Chief Safety Inspector. Any 
person who shall willfully or intentionally make any false statement 
in any such report for the purpose of evading compliance with this 
Act, or any licensee who shall willfully or intentionally fail or re- 
fuse to make any such report as required by this Section shall, upon 
conviction, be fined not more than One Hundred Dollars ($100.00) 
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and may also be sentenced to hard labor for the county for not more 
than six months. 

SECTION EIGHTEEN: The term “person”, “applicant”, or 
“licensee” as herein used, shall, unless otherwise indicated in the 
context, be construed to apply to any person, firm, corporation or 
association of persons, and as including the plural as well as the 
singular, and the masculine, feminine or neuter gender. 

SECTION NINETEEN: If any clause, sentence, paragraph, 
or provision of this Act shall for any reason be adjudged to be in- 
valid, by judgment or decree of any court of competent jurisdic- 
tion, such judgment of invalidity shall not affect, impair, or invali- 
date any of the other clauses, sentences, paragraphs, or provisions 
of this Act, but such judgment or decree of invalidity shall be con- 
fined in its operation to the clause, sentence, paragraph or provision 
of this Act directly involved in the action in which such judgment 
or decree shall have been rendered. 

SECTION TWENTY: The Attorney General shall be the 
legal adviser of the Chief Safety Inspector in all matters relative to 
the powers and duties of such Inspector under the provisions of this 
Act; and at any hearing before the Chief Safety Inspector, or upon 
any appeal therefrom, or in any action or proceeding arising under 
the provisions of this Act, the Attorney General shall appear and 
prosecute or defend on behalf of the Chief Safety Inspector, or the 
State. It shall be the duty of the Circuit Solicitors and of the 
County Solicitors, in their respective circuits or counties, at the 
request of the Chief Safety Inspector to prosecute or assist in the 
prosecution of any violation of this Act. 

SECTION TWENTY-ONE: This Act may be referred to as 
the “COAL MINING ACT OF 1939”. 

SECTION TWENTY-TWO: This Act shall become effective 
sixty (60) days from and after the approval thereof by the Gov- 
ernor. 


Mr. Johnston moved that said bill, and pending Committee sub- 


Yeas, 13; Nays, 17. 


Yeas: 

Messrs.: Conway Guy Johnston 

Boyd DeVane Henderson Malone 

Carlton Dozier Holmes Stakely 

Clayton Elmore —13 
Nays: 

Messrs.: Harris Rowe Street 

Booth Harrison St. John Thomas 

Calhoun Hildreth Shaver Tucker 

Cooper Lusk Simpson Young 


Crumpton Poole —17 
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Mr. Johnston then moved to postpone further consideration of 
the bill, and pending committee substitute for the bill, until the next 
Legislative day, which motion prevailed. 


Yeas, 17; Nays, 15. 


Yeas: 

Messrs. Crumpton Henderson Malone 

Boyd DeVane Holmes Stakely 

Carlton Dozier Howard Tucker 

Clayton Elmore Johnston Weatherford 

Conway Guy —17 

Nays: 

Messrs.: Harris Poole Simpson 

Booth Harrison Rowe Street 

Calhoun Hildreth St. John Thomas 

Cooper Lusk Shaver Young is 
The bill: 


S. 433. To amend Sections 4, 5, 7 and 8 of an Act approved 
March 2, 1937, entitled “An Act to provide for and authorize the 
incorporation of a Water Works Board for the several cities and 
incorporated towns of Alabama; to provide for the powers and 
duties of such Water Works Board; to authorize such board, sub- 
ject to the limitations herein stated, to purchase or construct a 
water works system, water supply systems, and all necessary equip- 
ment and appliances incident thereto; to authorize such city or in- 
corporated town to purchase from said Water Works Board a suf- 
ficient supply of water necessary to supply the inhabitants of such 
city or incorporated town and surrounding territory; to authorize 
such board to borrow money and to issue revenue bonds to secure 
the same, payable solely from the revenues derived from the opera- 
tion of such system or systems; to regulate the issuance, sale, and 
refunding of such bonds and of other matters in connection there- 
with; to regulate the use of revenues of such system or systems 
when such bonds are issued or authorized; to confer on such board 
the right of eminent domain.” 


Was taken up. 


Mr. Lusk offered the following amendment to the bill, to-wit: 
Amend Senate Bill No. 433 as follows: 


Amend the caption or title of the bill by striking therefrom the 
figure “4” where the same appears immediately after the word 
“sections”. 


Amend the bill by striking therefrom Section 1 and by renum- 
bering the succeeding sections so that Section 2 of the bill as thus 


6—SENATE 
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amended shall be Section 1 and Section 3 shall be Section 2 and 
Section 4 shall be Section 3 and Section 5 shall be Section 4. 
Which was adopted. 


Yeas, 22; Nays, 0. 


Yeas: 

Messrs.: Crumpton Lusk Stakely 

Booth Elmore McCall Street 

Calhoun Harris Rowe Thomas 

Carlton Harrison St. John Weatherford 
Clayton Hildreth Shaver Young 

Conway Johnston Simpson —22 
Nays: — 0 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 24; Nays, 0. 


Yeas: 

Messrs.: Elmore McCall Simpson 

Booth Harris Malone Stakely 

Boyd Harrison Poole Street 

Calhoun Hildreth Rowe Thomas 

Carlton Johnston St.John _ Weatherford 

Crumpton Lusk Shaver Young 

Dozier —24 

Nays: — 0 
The bill: 


S. 484. To authorize each city and incorporated town in Ala- 
bama which now or hereafter owns and operates a municipal water 
works to transfer and convey such water works to the control, man- 
agement and operation of a water board of such municipality, and 
to prohibit such water board from selling or transferring such water 
works so as to vest title into private ownership or control except 
as sectivity tur money borrowed. 

Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 28; Nay, 1. 


Yeas: 


Messrs.: Cooper Harris McCall 
Booth Crumpton Harrison Malone 
Boyd DeVane Hildreth Poole 
Cathoun Dozier Johnston Rowe 
Carlton Elmore Lusk St. John 


Clayton 
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Shaver Stakely Thomas Weatherford 
Simpson Street Tucker Young 
—28 
Nay: Mr. Howard —1 
The bill: 


S. 405. To amend Section 1156 of the Code of 1923. 
Was taken up. 


- The Standing Committee on Health reported the following sub- 
stitute for the bill, to-wit: 


A BILL 


To be entitled An Act to amend Section 1156 of the Code of 1923 
Be it enacted by the Legislature of Alabama: 


Section 1. That Section 1156 of the Code of 1923 be and the 
same is hereby amended to read as follows: Section 1156. 


(1) Except as herein provided, each applicant for marriage 
license shall file with the judge of probate a certificate from a 
legally licensed physician setting forth that in his opinion the person 
is either not infected with syphilis or other venereal disease; or, if 
infected with syphilis, is not in a stage of that disease which is 
communcable. Such physician’s certificate shall include the state- 
ment that an approved laboratory test for syphilis has been made, 
and, if indicated, other laboratory tests made. A legally licensed 
physician is one who is licensed to practice medicine in the State in 
which he resides or in which he maintains his office. 


(2) The above mentioned certificate shall be accompanied by 
a statement from the person in charge of the laboratory making the 
required test, or tests, or from some other person authorized to 
make such reports. Separate forms shall be used showing the re- 
sult of the tests and shall be transmitted by the laboratory to the 
physician. ; 


(3) The above mentioned certificate of the examining phy- 
sician and the statement of the person authorized to make reports 
for the laboratory shall be on a form approved, provided and dis- 
tributed by the State Board of Health of Alabama. This form is 
hereinafter referred to in this Act as “The Certificate Form.” Such 
form shall read as follows: 
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CERTIFICATE FORM REQUIRED FOR EACH APPLICANT FOR A 
MARRIAGE LICENSE IN ALABAMA 
RECORD OF STANDARD LABORATORY 
BLOOD TEST 


(To be filled out and sent to physician with report of result of test) 


This is to certify, that a_.__.........__._....test for ypu and 
Name of test. 
iio Haan Were performed on____..-. on a 
Name of other tests when indicated Date 
blood specimen submitted in the name of-_...---_-___ 
microscopic Full name and complete 
address of applicant. 
eee ee ee (SIGNER) tit et a 
Name of laboratory. Person authorized to report for 
Laboratory. 


CERTIFICATE OF PHYSICIAN 
(Not to be detached from the above) 


This is to certify, that I have examined the person named in the 
above laboratory record and, in my opinion, this person is not in- 
fected with spyhilis or other venereal disease; or is not in a stage of 
that disease which is communicable. I also certify that this person 
has submitted to a standard laboratory test for syphilis L1 report 
of which I have received and examined. 


Signature of physician 


deen ceeew anne enn men enim nee enn ees 


Date of examination. 


Address of physician’ 


This is to certify, that I am the applicant referred to in the 
above certificates. 


Signature. 
(Please check (_ ) information applicable) 
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(4) All laboratory tests required in this Act shall be approved 
by the State Board of Health and shall be performed either in the 
laboratories of the State Board of Health or in a laboratory ap- 
proved by the State Board of Health; and, to be valid, such labora- 
tory tests shall be made within sixty (60) days before the issuance 
of the marriage license to which it applies. 


(5) Before the judge of probate issues any marriage license he 
shall attach thereto one copy of the above mentioned certificate 
form of each applicant. No minister or other person authorized to 
perform marriage ceremonies in Alabama shall perform such cere- 
mony unless the certificate form of each contracting party is at- 
tached to the marriage license, and the same to.remain attached 
thereto. A duplicate certificate form shall be filed in the office of 
the probate court of the county. 


(6) If the judge of probate is satisfied that an emergency ex- 
ists, he is authorized and empowered, on joint application by both 
parties to a marriage, to waive the requirements of the Act and to 
issue a license to marry, if all other requirements of the marriage 
laws have been complied with. 


(7) If the certificate form or forms have been refused because 
one or both of the applicants have been found to be infected with 
venereal disease and if the judge of probate is satisfied that an 
emergency exists, he is nevertheless authorized and empowered, on 
joint application by both parties to a marriage to issue a license to 
marry, if all other requirements of the marriage laws have been 
complied with. 


(8) Emergency shall be defined as: 

(a) Any female applicant for a license to marry who makes an 
affidavit and supported by medical testimony to the effect that she 
is pregnant. , 

(b) Impending death in either one of the contracting parties. 

(c) Such other causes as may be defined from time to time by 
the State Board of Health of Alabama. 

Section 2. That this Act shall become effective January 1st, 
1940 : 

Section 3. That all laws in conflict with this Act are hereby 
repealed. 


Mr. McCall moved that the Committee substitute for the bill be 
laid on the table, which motion was lost. 


Yeas, 6; Nays, 22. 
Yeas: 


Messrs: Conway McCall Rowe 
Clayton Howard Malone — 6 
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Nays: 

Messrs: Dozier Johnston Street 

Booth Guy Poole Thomas 

Boyd Harris St. John Tucker 

Calhoun Harrison Shaver Weatherford 
Carlton Henderson Simpson Young 

Cooper Holmes Stakely —22 


Mr. McCall offered the following substitute for the Committee 
substitute for the bill, to-wit: 


A BILL 


To be entitled An Act to amend Section 1156 of the Code of 
Alabama, 1923. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That Section 1156 of the Code of Alabama, 1923, be 
and the same is hereby amended to read as follows: Section 1156. 


(1) Except as herein provided, each applicant for a marriage 
license shall file with the Judge of Probate a certificate from a 
legally licensed physician setting forth that he has examined the 
applicant and that his examination shows that the applicant is either 
not infected with syphilis or, if the applicant is a male, with other 
venereal disease. Such physician’s certificate shall include the 
statement that an approved laboratory test for syphilis has been 
made, and, if indicated, other laboratory tests made. A legally 
licensed physician is one who is licensed to practice medicine in the 
state in which he resides or in which he maintains his office. Any 
applicant fora marriage license may apply to the County Health 
Officer of the county in which he seeks the license for such examina- 
tion, and, in that event, it shall be the duty of the County Health 
Officer to make the examination herein required and to furnish the 
certificate herein provided for without cost to the applicant. 


(2) The above mentioned certificate shall be accompanied by a 
statement from the person in charge of the laboratory making the 
required fest, or tests, or from some other person authorized to 
make such reports. Separate forms shall be used showing the re- 
sult of the tests and shall be transmitted by the laboratory to the 
physician. 

(3) The above mentioned certificate of the examining physi- 
cian and the statement of the person authorized to make reports for 
the laboratory shall be on a form approved, provided and distrib- 
uted by the State Board of Health of Alabama. This form is here- 
inafter referred to in this section as “The Certificate Form.” Such 
form shall read as follows: 
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CERTIFICATE FORM REQUIRED FOR EACH APPLICANT FOR A 
MARRIAGE LICENSE IN ALABAMA 
RECORD OF STANDARD LABORATORY 
BLOOD TEST 


(To be filled out and sent to physician with report of result of test) 


This is to certify that a test for syphilis 
Name of test. 

Ai soa ee tne y meen were performed on... = 
Name of other tests when indicated. date. 

a blood ( _) specimen submitted in the name of... 

microscopic (___) Full name and com- 

plete address of applicant. ~~ Name of laboratory. 

to) 11211 x Saas ee aor ee Oa ERR WEEE eo Sree eS et See Rete Se 


Person authorized to report for laboratory. 


CERTIFICATE OF PHYSICIAN 
(Not to be detached from the above) 


This is to certify that I have examined the person named in the 
above laboratory record, and, this examination shows that this 
person is not infected with syphilis (or other veneral disease, if the 
person is a male). I also certify that this person has submitted to 
a standard laboratory test for syphilis ( ) report of which I have 
received and examined. 


Date of examination. Address of. physician 


This is to certify that I am the applicant referred to in the above 
certificates. 


Signature 
(Please check (/ ) information applicable) 
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(4) All laboratory tests required in this Act shall be approved 
by the State Board of Health and shall be performed either in the 
laboratories of the State Board of Health or in a laboratory ap- 
proved by the State Board of Health; and, to be valid, such labora- 
tory tests shall be made within sixty (60) days before the issuance 
of the marriage license to which it applies. 

(5) Before the Judge of Probate issues any marriage license he 
shall attach thereto one copy of the above mentioned certificate 
form of each applicant. No minister or other person authorized to 
perform marriage ceremonies in Alabama shall perform such cere- 
mony unless the certificate form of each contracting party is at- 
tached to the marriage license, and the same to remain attached 
thereto. A duplicate certificate form shall be filed in the office of 
the probate court of the county. 

(6) If the Judge of Probate is satisfied that an emergency 
exists, he is authorized and empowered, on joint application by both 
parties to a marriage, to waive the requirements of the Act and to 
issue a license to marry, if all other requirements of the marriage 
laws have been complied with. 

(7) If the certificate form or forms have been refused because 
one or both of the applicants have been found to be infected with 
venereal disease and if the Judge of Probate is satisfied than an 
emergency exists, he is nevertheless authorized and empowerd, on 
joint application by both parties to a marriage to issue a license to 
marry, if all other requirements of the marriage laws have been 
complied with. 

(8) Emergency shall be defined as: 

(a) Any female applicant for a license to marry who makes an 
affidavit and supported by medical testimony to the effect that she 
is pregnant. 

(b) Impending death in either one of the contracting parties. 

(c) Such other causes as may be defined from time to time 
by the State Board of Health of Alabama. 

It is hereby declared to be the intention of this section to re- 
quire femaie applicants for a jicense to marry to take the examina- 
tion or test for syphilis only, and female applicants for a license to 
marry shall not be required to take the ¢xamination or test for any 
other venereal disease. 

Section 2. That all laws and parts of laws, general, special or 
local, in conflict with the provisions of this Act be and the same are 
hereby repealed. 

Section 3. That this Act shall become effective January 1st, 
1940. 

And on motion of Mr. Holmes, the substitute offered by Mr. 
McCall for the committee substitute for the bill was laid on the 
table. 
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' Yeas, 23; Nays, 5. 


Yeas: 

Messrs: Cooper Holmes Stakely 

Booth Dozier Johnston Street 

Boyd Guy Poole Thomas 

Calhoun Harris St. John Tucker 

Carlton Harrison Shaver : Weatherford 

Conway Henderson Simpson Young ‘5 
—23 

Nays: 

Messrs: Howard Malone Rowe 

Clayton McCall —5 


And on motion of Mr. Guy, said bill, S. 405, and pending com- 
mittee substitute, was postponed until the next legislative day. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. McGowin: 

H. 491. To provide that when the records and accounts of any 
officer, department, board, bureau, commission, institution, agency 
or public corporation of the State of Alabama, including county 
superintendents of education, county boards of education, and 
county custodians or treasurers of school funds, who or which does 
not receive all of his or its funds or revenues from the General Fund 
of the State of Alabama are examined and audited by the Depart- 
ment of Finance or any Division thereof in the manner provided in 
the “Department of Finance Act of 1939,” approved March 7, 1939, 
the cost of such examination and audit shall be a charge against the 
funds or revenues of the officer, department, board, bureau, com- 
mission, institution, agency or public corporation of the State of 
Alabama whose records and accounts are examined and audited; to 
define what is meant by cost of such examination and audit; and to 
provide the method and manner of the payment of same. 


Also: 
By Mr. McGowin: 

H. 490. To amend Section XXII of an Act entitled “An Act to 
further provide for the general revenue of the State of Alabama,” 
approved February 28, 1939. 


Also: 

By Mr. McGowin: 

H. 492. To provide that when the records and accounts of any 
municipal corporation are examined and audited by the Department 
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of Finance or any Division thereof in the manner provided in the 
“Department of Finance Act of 1939,” approved March 7, 1939, the 
municipal corporation whose records and accounts are examined 
and audited shall reimburse the State for the amount of the salaries 
and expenses of the officers or employees of said Department or any 
Division thereof making such examination and audit earned or in- 
curred by them in making the same; and to provide the method and 
manner of such reimbursement. 


Also: 

By Mr. Kaul: 

H. 516. -To amend Section 1 of an Act entitled “An Act to pro- 
vide that the proceeds of the excise tax levied by Schedule 138.1 of 
Section 348 of Chapter 1 of Article XIII of an Act entitled ‘An Act 
to provide for the general revenues of the State of Alabama,’ ap- 
proved July 10, 1935, commonly known as the lubricating oil tax, 
shall, when collected, be covered into the State Treasury to the 
credit of the State Highway Patrol Fund, and to repeal all laws and 
parts of laws, general, special or local, in conflict herewith,” ap- 
proved March 17, 1939. 


Also: 

By Mr. Jones: 

H. 951. To make a further appropriation of Fifty Thousand 
Dollars ($50,000.00), or so much thereof as may be necessary, out 
of any funds in the State Treasury not otherwise appropriated, to 
defray the expenses of the present session of the Legislature. 


Also: 

By Mr. McGowin: 

H. 779. To amend Section 346.5 of Chapter 1 of Article XII of 
Act No. 194 of the Regular Session of the Legislature of Alabama 
of 1935, entitled, “An Act to provide for the general revenue of the 
State of Alabama,” and approved July 10, 1935. 


Also: 
By Mr. McGowin: 

H. 780. ‘To amend Schedule 158.19 of Chapter 6 of Article XIII 
of Act No. 194 of the Regular Session of the Legislature of Alabama 
of 1935, entitled, “An act to provide for the general revenue of the 


State of Alabama,” approved July 10, 1935. 


Also: 
By Mr. McGowin: 

H. 886. To provide for the disposition and use of the profits of 
the State Liquor Stores operated under the Alabama Beverage Con- 
trol Act. 
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And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate Stand- 
ing Committee as follows: 

House bills 491, 490, 492, 516, 951, 779, 780 and 886, to the Com- 
mittee on Finance and Taxation. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has non-concurred in the Senate amendment to the 


bill: 


H. 223. ‘To amend an Act entitled, “An act to provide for State 
Planning of all public works approved September 9, 1935, and for 
state planning and uses of land which are to be constructed or ac- 
quired with State funds or located, constructed or authorized by the 
State; all local improvements which under the statutes are required 
to be submitted to State authorities, also all projects of state mag- 
nitude even though the construction and financing are to be done 
by local authorities exclusively; to provide for a State Planning 
Commission and to prescribe its composition, duties, powers and re- 
sponsibilities and to authorize the Legislature to provide the neces- 
sary appropriations to meet the expenses of carrying on the work 
of the Commission under the provisions of this Act”, and to further 
authorize the State Planning Commission to set up and operate an 
advertising, travel, information, tourist and industrial development 
division and to authorize the Director of State Planning Commis- 
sion, with the consent of the Governor to execute contracts and 
provide funds to defray the expense of the State Planning Commis- 
sion. 


And requests a Committee of Conference. And the Speaker of 
the House named as a Committee of Conference on the part of the 
House on the disagreement of the two houses on the Senate Amend- 
ment to the bill, H. 223, Messrs. Beck, Kaul and Langan. 


R. T. Goodwyn, Jr., 
Clerk. 
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On motion of Mr. Harrison, the Senate acceded to the request 
of the House for a Committee of Conference on the disagreement of 
the two houses on the senate amendment to the bill, H. 223, the 
title of which is set out in the foregoing Message from the House. 


RESOLUTIONS 


Mr. Conway offered the following resolution, to-wit: 

S.R.110. Whereas, the Southern States and especially the State 
of Alabama have been greatly damaged in the production of crops 
and especially cotton by recent floods; and 

Whereas, we think it is to the vital interest of the economic con- 
dition of the United States that there be established a minimum 
price of cotton; 

Therefore, Be It Resolved By The Senate of the State of Ala- 
bama and the House Concurring that the President of the United 
States do forthwith peg the price of cotton at not less than 12c per 
pound for cotton as a loan; and - 

Further Be It Resolved that a copy of this resolution be sent 
forthwith to the President of the United States and the Commis- 
sioner of Agriculture of the United States. 


Which was read and referred to the Standing Committee on 
Rules. 


Mr. Johnston offered the following resolution, to-wit: 

S.R.111. Be it resolved by the Senate that Senate Bill 222 and 
S. B. 377 be made special Paramount and continuing order of busi- 
ness for the 48rd Legislative day. 


Which was read and referred to the Standing Committee on 
Rules. 


Mr. Boyd offered the following resolution, to-wit: 

S. R. 112. Be it resolved by the Senate ihat Senate Bilis No. 
390, No. 391, No. 392 and No. 455 be made special, paramount and 
continuing orders of business for the forty-third legislative day. 


Which was read and referred to the Standing Committee on 
Rules. 


Mr. Harrison otiered the following resolution, to-wit: 

S. R. 113. Be it resolved that Senate Bill No. 354 be made a 
special paramount and continuing order for the forty-third legisla- 
tive day. 


Which was read and referred to the Standing Committee on 
Rules. 
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Mr. Conway offered the following resolution, to-wit: 

S. R. 114. Be it resolved by the Senate that Senate bill No. 363 
be a special paramount and continuing order of business on the 
48rd Legislative day. 


Which was read and referred to the Standing Committee on 
Rules. 


MESSAGE FROM THE HOUSE 


Mr. President : 
The House has originated and passed the following bills: 


By Mr. Hodo: 

H. 510. To provide for the transfer of any unencumbered bal- 
ance in the Highway Patrol Fund at the end of each two-year licens- 
ing period provided for in Section 1 of an Act entitled “An Act to 
provide for the public safety; to regulate the operation of motor 
vehicles on the public highways; to provide for the registration, ex- 
amination and licensing of drivers or operators of motor vehicles and 
to fix the fees therefor; to authorize the Director of Public Safety, 
with the approval of the Governor, to establish and promulgate 
reasonable rules and regulations concerning the operation of motor 
vehicles; to provide punishment and penalties for the violation of 
the provisions of this Act and of the rules and regulations author- 
ized hereby ; to provide for the suspension and revocation of drivers’ 
licenses issued; to authorize the appointment or employment of the 
necessary officers and agents, and the purchase of the necessary 
equipment to make the provisions hereof effective; and to provide 
for the compensation of the officers and agents so employed; and to 
repeal all laws and parts of laws in conflict herewith,” approved 
March 18, 1939, into the State Treasury to the credit of the General 
Fund. 


Also: 

By Mr. Hodo: 

H. 770. To provide for the creation, operation, supervision, ter- 
mination and regulation of all associations accepting monies from 
the public for the promotion of thrift and financing of homes, 
whether or not incorporated; the regulation and supervision of a 
like business by an individual or partnership; the operation, super- 
vision, termination and regulation of every corporation heretofore 
incorporated under the laws of this State, and the consolidation of 
two or more of them, accepting monies from the public and having 
for its purpose the promotion of thrift and the financing of homes 
by whatever name known, except Saving Banks, trust companies 
and trust departments of commercial banks; and the creation of a 
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Savings and Loan Bureau of the Department of Commerce for the 
State of Alabama; to repeal all laws in conflict herewith, and to 
repeal all laws and parts of laws pertaining to Building and Loan 
Associations in Alabama, effective eighteen months from the ap- 
proval of this Act by the Governor, excepting certain sections here- 
in expressly reenacted. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 


H. 510, to the Committee on Finance and Taxation. 


H. 770, to the Committee on the Judiciary. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Hodo: 

H. 513. To provide that all moneys accruing to or collected by 
or through the Department of Commerce or any bureau or divis- 
ion thereof, or as a result of any law which the Department of Com- 
merce or any bureau or division thereof may now or hereafter be 
charged with the duty of administering shall, when collected, be 
covered into the State Treasury to the credit of the General Fund. 


Also: 

By Mr. Hodo: 

H. 5i4. To provide that all moneys accruing to or collected by 
or through the State Securities Commission or as a result of any 
statute which said State Securities Commission may now or here- 
after be charged with the duty of administering shall, when col- 
lected, be covered into the State Treasury to the credit of the Gen- 
eral Fund. 


Also: 
By. Mr. Jones: 
H. 825. To amend Section 843 of the Code of Alabama of 1923. 
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Also: 

By Mr. Brown (Lee): 

H. 717. To Amend Section 522 of The Alabama School Code 
Adopted by an act of the Legislature of Alabama approved August 
2%, 1927, as amended by an act of the Legislature of Alabama ap- 
proved July 18, 1931. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 


H. 518 and H. 514, to the Committee on Finance and Taxation. 
H. 825, to the Committee on the Judiciary. 
H. 717, to the Committee on Education. 


MESSAGE FROM THE HOUSE 


Mr. President : 
The House has originated and passed the following bill: 


By Mr. Dominick: 

H. 848. To make a special appropriation for the use of The 
Armory Commission of Alabama in paying obligations incurred in 
connection with the construction of armories, warehouses, and oth- 
er permanent structures for the housing of the National Guard, 
Naval Militia, and other units of the State Militia, contingent upon 
the Governor finding the condition of the State Treasury to war- 
rant such expenditures, and to provide for the manner and other 
conditions under which such expenditures shall be made. 


And ordered same sent forthwith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 848. to the Committee on Finance and Taxation. 
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Rules Committee appoints Senators: Harrison, Booth, Stakely, 
as Committee on Conference on the disagreement of the two 
houses on the Senate amendment to H. 223. 


BILLS ON THIRD READING 


The bill: 

S. 416. To authorize the Board of Revenue and Control of 
Morgay County, Alabama, to pass upon, allow and pay the claims 
of F. L. Chenault and Benevolent Society Hospital for medical 
service and hospitalization rendered to W. E. Kilgore on account of 
injuries received by him while performing the duties of deputy 
sheriff. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Elmore Lusk Shaver 
Booth Guy McCall Simpson 
Carlton Harris Malone Stakely 
Clayton Harrison Poole Tucker 
Conway Henderson Rowe Weatherford 
Dozier Hildreth St. John Young 
—23 
Nays: — 0 
The bill: 


S. 426. To provide additional compensation for the Tax Collec- 
tor and Tax Assessor of Calhoun County, Alabama to provide for 
the retaining by such Tax Collector and Tax Assessor of all com- 
pensation, fees, commission and allowances received by them or 
either of them for the collecting or assessing any ad valorem taxes 
for, on behalf of or that may be due any municipality or municipal 
corporation in Calhoun County, Alabama; to provide that any such 
compensation, fees, commissions, and allowances so received and 
retained by them, or either of them, shall become the property of 
such Tax Collector or Tax Assessor and shall not be paid into the 
County Treasury; to provide that such compensation, fees, com- 
mission, and allowances shall be in addition to the salary and al- 
lowances provided by the Act of the Legislature of Alabama ap- 
proved September 13, 1935 and appearing on page 269 and 270 of 
the Local Acts of Alabama, 1935 and that said last named Act shall 
remain in effect and not be affected by this Act except as to the ad- 
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ditional compensation, fees, commissions and allowances herein pro- 
vided for; and to provide for the effective date of this Act. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Holmes Shaver 
Booth Dozier Howard Simpson 
Boyd _ Elmore Johnston Stakely 
Calhoun Guy Lusk Street 
Carlton Harris McCall Thomas 
Clayton Harrison St. John Young 
—23 
Nays: — 0 
The bill: 


_H. 591. To divide Lawrence County, Alabama, into Four Dis- 
tricts; to define the boundary lines thereof by showing the beats 
comprising such Districts; and to provide for the election of mem- 
bers of the Board of Revenue, or other governing body for said 
County from each of such districts by the qualified electors of said 
Districts ; 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Crumpton Henderson Poole 

Booth Dozier Hildreth Shaver 

Boyd Elmore Holmes Simpson 

Calhoun Guy Lusk Thomas 

Carlton Harris McCall Tucker 

Cooper Harrison Malone Weatherford 

—23 
' Nays: : — 0 
The bill: 


H. 700. Authorizing the County Governing Body of Cherokee 
County, Alabama, to levy and collect a 1c gasoline tax on persons, 
corporations, co-partnerships, companies, agencies, and associations 
engaged in the business of selling, distributing, storing or with- 
drawing from storage, said gasoline or other liquid motor fuel and 
that the substance of said bill is as follows: 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 
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Yeas: 
Messrs. : Crumpton Hildreth St. John 
Booth DeVane Holmes Stakely 
Boyd Dozier Johnston Street 
Carlton Elmore Lusk Thomas 
Clayton Harrison McCall Weatherford 
Cooper Henderson Malone Young 
—23 
Nays: —0 
The bill: 


H. 701. To authorize and direct the Court of County Commis- 
sioners, or otherwise designated Governing Body of Cherokee 
County, Alabama, to Pay for Advertising the Notice and substance 
of Local Bills to be introduced in the Legislature for said County, 
out of any money in the treasury not otherwise appropriated when 
the bill applies to the entire County and the Notice is signed by a 
Cherokee County Representative or the State Senator from the 
Twenty-Ninth Senatorial District, and this Act shall apply to and 
include the notice and substance of bills advertised during the pres- 
ent session of the Legislature. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Crumpton Hildreth St. John 
Booth DeVane Holmes Stakely 
Boyd Dozier Johnston Street 
Carlton Elmore Lusk Thomas 
Clayton Harrison McCall Weatherford 
Cooper Henderson Malone Young 
—23 
Nays: — 0 
The bill: 


H. 785. To Repeal an Act Entitled “To Provide For the Em- 
ployment of not exceeding three road patroliien fur Mobile County 
by the sheriff; to define their duties and to vest in such patrolmen 
the authority and duties of deputy sheriffs; to fix their compensa- 
tion and to provide for the payment of same out of the general funds 
of the County as the salaries of other County employees are paid; 
to provide that such patrolmen shall hold office at the will of the 
sheriff appointing item but not beyond the expiration of his term; 
To provide that the Board of County Commissioners; the Board of 
Revenue and Road Commissioners or other like governing body in 
Mobile County is hereby directed and authorized to purchase auto- 
mobiles and other equipment including supplies such as gasoline, 
oils, greases, tools and other apparatus necessary in the operation 
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and maintenance of such automobiles or other equipment, as may 
be requisitioned by the sheriff for the use of the Patrolmen ap- 
pointed and employed under the provisions of this Act and to keep 
such automobiles and other equipment in proper repair”. Approved 
October 12, 1932. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Crumpton Holmes Simpson 
Booth DeVane Lusk Stakely 
Boyd Dozier McCall Street 
Calhoun Harris Malone Tucker 
Carlton Harrison Poole Weatherford 
Clayton Hildreth Shaver Young 
—23 
Nays: — 0 
The bill: 


H. 786. To repeal an act entitled “An Act to provide for the 
employment discharge and compensation of road patrolmen in all 
counties of the State having a population of not less than 92,500 
nor more than 150,000 according to the last or any subsequent Fed- 
eral census and to define their duties:” 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Dozier Howard Rowe 
Booth Elmore Johnston Simpson 
Carlton Guy Lusk Thomas 
Clayton Harrison McCall Tucker 
Conway Hildreth Malone Weatherford 
Crumpton Holmes Poole Young 
—23 
Nays = — 0 
The bill: 


H. 684. ‘To provide for the employment of counsel for persons 
indicted for a crime, the maximum penalty for which under the law, 
is death, when such indicted person is without counsel and is un- 
able to employ counsel; in cases arising in judicial circuits of this 
State, which circuits are composed of only one County, and have 
more than one but less than three judges, or which circuits may 
hereafter be composed of only one County and have more than one 
but less than three judges; to provide the amount to be paid said 
counsel; the method of making said payments to the appointed 
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counsel out of the County Treasury, and to prescribe the method 
of procedure to be followed by the presiding judge in making the 
appointment of said counsel. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 


Messrs.: Guy Lusk Simpson 

Booth Harris McCall Stakely 

Boyd Harrison Malone Street 

Clayton Henderson Poole Thomas 

Conway Holmes St. John Tucker 

Cooper Howard Shaver Young 43 

Nays: — 0 
The bill: . 


S. 441. To provide for the payment by Cullman County of the 
costs of local improvements on streets and avenues abutting County 
property, and the interest thereon, done by the City of Cullman at 
the instance of the County authorities, under local improvement 
assessments made against said County by the City of Cullman dur- 
ing the year 1928, which the City of Cullman had paid or is. now 
liable to pay. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without, engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Conway Harrison Shaver 

Booth . DeVane Holmes Simpson 

Boyd Dozier Malone Thomas 

Calhoun Elmore Poole Tucker 

Carlton Guy | Rowe Weatherford 

Clayton Harris St. John Young om 
Ld 

Nays: —0 

The bill: 


S. 442. To amend an Act entitled “An Act to provide and create 
a commission form of municipal government and to establish same 
in all cities of Alabama which now have or which may hereafter 
have a popuiation ot as much as forty thousand and less than sixty- 
seven thousand people according to the last Federal Census or any 
such census which may hereafter be taken; To regulate the selec- 
tion or nomination and election of Commissioners and their terms 
of office; to fix their powers, duties and compensation, to punish 
improper conduct in connection with the elections, primaries and 
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petitions hereunder; to abolish Police Commissioners, aldermen 
and certain other city officials, and otherwise provide for the creat- 
ing and maintenance of said Commission form of government,” ap- 
proved March 4, 1931, and found in the printed General Acts of 
Alabama, Regular Session, 1931, at pages 99 to 125, inclusive, as 
amended by an Act entitled “An Act to amend Section 16 of an 
Act ‘to provide and create a commission form of municipal govern- 
ment and to establish same in all cities of Alabama which now 
have or which may hereafter have a population of as much as forty 
thousand and less than sixty-seven thousand people according to 
the last Federal Census or any such census which may hereafter be 
taken; to regulate the selection or nomination and election of Com- 
missioners and their terms of office; to fix their powers, duties and 
compensation; to punish improper conduct in connection with the 
elections, primaries and petitions hereunder; to abolish police Com- 
missioners, aldermen and certain other city officials, and otherwise 
provide for the creation and maintenance of said Commission form 
of government, Approved March 4, 1931”, approved June 18, 1931, 
and found in the printed General Acts of Alabama, Regular Session, 
1931, at pages 334 and 335, by adding thereto Sections 34, 35, 36 
37, 38, 39, 40, 41 and 42 so as to provide for and create in all such 
cities a pension system applicable to all employees of such cities 
except employees of such cities who are members of the regularly 
organized and paid fire departments of such cities; to fix the quali- 
fications for their retirement and to prescribe the benefits to which 
they will be entitled upon their retirement and the time and man- 
ner of payment of such benefits; to provide that benefits under such 
pension system shall not be subject to garnishment or levy of exe- 
cution or attachment or other process issued out of any court of this 
State or any other State and that such bertefits shall not be as- 
signed; to fix the time for the change in classification or re-classi- 
fication of all cities once coming within the terms of and operating 
under the Act hereby amended when such change in classification 
or re-classification is brought about by a change in population of 
such cities based on a Federal Census; to provide that if any of 
the provisions of this Act shall be held to be invalid or unconstitu- 
tional such holding shall not affect any of the other provisions 
hereof; and to repeal all laws and parts of laws in conflict here- 
with. 


Was taken up. 


Mr. Stakely offered the following amendment to the bill, to-wit: 

Amend Section 1 of Senate Bill 442 by substituting the following 
for Section 34, to-wit: 

Section 34. There is hereby created a pension system which ap- 
plies to all employees, except members of the regularly organized 
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and paid Fire Departments, of all Cities in the State of Alabama 
governed by the provisions of this Act. 

Which was adopted. 

Yeas, 23; Nays, 0. 


Yeas: 
Messrs. : Dozier McCall Stakely 
Booth Harris Malone Street 
Carlton Harrison Poole Thomas 
Clayton Hildreth St. John Tucker 
Crumpton Howard Shaver Weatherford 
DeVane Johnston Simpson Young 
—23 
Nays: — 0 


Mr. Stakely also offered the following amendment to the bill, 


to-wit : 

Amend Section 1 of Senate Bill 442 by adding the following 
words “and shall have attained the age of fifty years” immediately 
after the words “the last ten years of which have been continuous,” 
in the first sentence of Section 35. 


Which was adopted. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs. : Dozier McCall Stakely 
Booth Harris Malone Street 
Carlton Harrison Poole Thomas 
Clayton Hildreth St. John Tucker 
Crumpton Howard Shaver Weatherford 
DeVane Johnston Simpson Young 
—23 
Nays: — 0 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith tu ihe House without en- 
grossment. 


Yeas, 23; Nays, 0. 


Yeas: 

Messrs. : Dozier McCall Stakely 
Rooth Harris Maione Street 
Carlton Harrison Poole Thomas 
Clayton Hildreth St. John Tucker 
Crumpton Howard Shaver Weatherford 
DeVane Johnston Simpson Young 


Nays: = 0 
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The bill: 
H. 403. To prescribe the salary and the manner of payment of 
the same, of the Chief Deputy Sheriff for Colbert County, Alabama. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Lusk Stakely 
Boyd Guy McCall Street 
Calhoun Harris Malone Thomas 
Clayton Harrison Poole Tucker 
Cooper Hildreth Shaver Weatherford 
Crumpton Johnston Simpson Young 
—23 
Nays: — 0 
The bill: 


H. 526. To allow the Sheriff of Marion County an additional 
deputy sheriff; to provide the manner and method of his appoint- 
ment and to fix his salary and make it payable out of the General 
Fund of the county in equal monthly installments; to prescribe his 
duties and powers and to provide for his assignment by the Sheriff 
primarily in certain precincts in Marion County. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Lusk Stakely 
Boyd Guy McCall Street 
Calhoun Harris Malone Thomas 
Clayton Harrison. Poole Tucker 
Cooper Hildreth Shaver Weatherford 
Crumpton Johnston Simpson Young 
—23 
Nays: — 0 
The bill: 


H. 52%. To authorize, empower and require the County Board 
of Education of Marion County, Alabama, to pay out of the school 
funds of Marion County the expenses incurred by the County Su- 
perintendent of Education of Marion County in the discharge of his 
official duties for postoffice box rent, telegrams and local and long 
distance telephone service and tolls. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. : 
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Yeas: 

Messrs.: DeVane Lusk Stakely 

Boyd Guy McCall Street 

Calhoun Harris Malone Thomas 

Clayton Harrison Poole Tucker 

Cooper Hildreth Shaver Weatherford 

Crumpton Johnston Simpson Young a4 

Nays: , —0 
The bill: 


H. 592. To alter and re-arrange the boundaries of the Town of 
Winfield. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Lusk Stakely 
Boyd Guy McCall Street 
Calhoun Harris Malone Thomas 
Clayton Harrison Poole Tucker 
Conway Hildreth Shaver Weatherford 
Crumpton Johnston Simpson Young 
. —23 
Nays: —0 
The bill: 


H.719. To authorize the employment by the Board of Revenue 
of Lowndes County, Alabama, of clerical assistance to the Judge of 
Probate of said Lowndes County, Alabama, and to provide for the 
compensation of such employee 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Harris Rowe 
Booth Cooper Harrison St. John 
Boyd DeVane Hildreth Stakely 
Calhoun Dozier Holmes Street 
Carlton Elmore Howard Thomas 
Clayton Guy Johnston Weatherford 
—23. 
Nays: — 0 
The bill: 


H. 776. To provide that all official offices in the Court House 
of Lauderdale County, Alabama may close at noon on one day in 
each week during the year; to provide the fixing of the day for 
closing and notice thereof. 
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Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Harris Malone 
Booth Cooper Harrison Poole 
Boyd Crumpton Henderson Shaver 
Calhoun Dozier Hildreth Simpson 
Carlton Elmore Howard Thomas 
Clayton Guy McCall Tucker 
—23 
Nays: — 0 
The bill: 


H. 778. To alter and re-arrange the boundaries of the Town of 
Boston, 


Was read a third time at length and passed. 


Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Crumpton Hildreth Rowe 

Booth Dozier Holmes Simpson 

Boyd Elmore Howard Thomas 

Calhoun Guy Lusk Tucker 

Carlton Harris Malone Weatherford 

Cooper Harrison Poole Young o 

Nays: — 0 
The bill: 


H. 794. To authorize the governing body of DeKalb County, 
Alabama to impose an excise tax on persons, corporations, co-part- 
nerships, companies, agencies, and associations engaged in the busi- 
ness of selling, distributing, storing or withdrawing from storage, 
for any purpose whatever, gasoline or other liquid motor fuel or 
devices or substitutes therefor in said county; to provide for the 
collection and payment of such tax and to provide the distribution 
and the use of the funds derived therefrom; to authorize the gov- 
erning body of such county to make reasonable rules and regulations 
for the collection of such tax, and to provide for enforcement of this 
Act and to fix a penalty for the violation of any provision of this 
Act and of the rules and regulations prescribed by the governing 
body of such County for the collection of said tax. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 
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Yeas: 

Messrs.: Crumpton Hildreth Rowe 

Booth DeVane Holmes St. John 

Boyd Dozier Howard Simpson 

Clayton Guy Johnston Stakely 

Conway Harris McCall Tucker 

Cooper Harrison Malone Weatherford 

Nays: —0 
The bill: 


S. 379. To establish a county court of Jackson County, Ala- 
bama; to define its jurisdiction and powers; to provide for its offi- 
cers, their powers and duties and compensations; to provide that 
said court shall be open at all times for the trial of cases and trans- 
action of business; to provide the rules and procedure of said court; 
to provide a fine and forfeiture fund for said court; to provide for 
the transfer of certain causes now or hereafter pending in the Cir- 
cuit Court and the Probate Court of Jackson County, Alabama, to 
the Jackson County Court; and to provide for the transfer of cer- 
tain cases pending in said Jackson County Court to the equity side 
of the Circuit Court of Jackson County, Alabama, 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 


Messrs.: Cooper Holmes St. John 
Boyd Crumpton Howard Simpson 
Calhoun Elmore Johnston Stakely 
Carlton Harris Lusk Thomas 
Clayton Harrison Poole Weatherford 
Conway Hildreth Rowe Young 
—23 
Nays: — 0 
The bill: 


S. 463. To create the office of county solicitor of Chilton Coun- 
ty; to provide for his election, and the method of appointment in 
the event of a vacancy; to fix his salary and define his powers and 
duties; and to repeal all general and local laws in conflict herewith 
so far as they relaie to Chiiton County. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 
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Yeas: 
Messrs.: DeVane Johnston - Shaver 
Booth Dozier Lusk Simpson 
Calhoun Guy McCall Street 
Carlton Harrison Malone Thomas 
Conway Henderson Rowe Tucker 
Cooper Howard St. John Young 
—23 
Nays: — 0 
The bill: 


S. 464. Toabolish the office of deputy solicitor of Chilton Coun- 
ty, Alabama, to fix the time when such office shall be abolished, 
and to provide that such bill shall not affect any general, special, 
or local laws except as herein provided for. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: DeVane Johnston Shaver 

Booth Dozier Lusk Simpson 

Calhoun Guy McCall Street 

Carlton Harrison Malone Thomas 

Conway Henderson Rowe Tucker 

Cooper Howard St. John Young 34 

Nays: —0 
The bill: 


S. 471. To further regulate and define the powers, functions, 
duties and authority of the Chairman and Members of the Board of 
Revenue and Road Commissioners of Mobile County in relation to 
the public roads and bridges in said county; to provide compensa- 
tion and expenses for the performance of the new and additional 
duties herein placed upon them in relation thereto; and to prescribe 
the source from which the same shall be paid and the method of 
payment. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Carlton Crumpton Harris 
Booth Clayton Dozier Harrison 
Boyd Conway Elmore Hildreth 


Calhoun Cooper Guy Lusk 
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McCall Poole Stakely Thomas . 
Malone Simpson Street Young 5 
—23 
Nays: —0 
The bill: 


H. 544. To require the Walker County Board of Education to 
assume and pay the fifty-five bonds in the sum of $250.00 each, is- 
sued by the Town of Cordova, Alabama, under date of September 
1, 1937, which bonds were issued under Ordinance adopted by the 
Town of Cordova on August 21, 1937, and requiring the Walker 
County Board of Education to issue its warrants in lieu of said 
bonds. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0 


Messrs.: Conway Howard Shaver 

Booth DeVane Lusk Simpson 

Boyd Dozier McCall Street 

Calhoun Elmore Poole Tucker 

Carlton Harrison ; Rowe Weatherford 

Clayton Henderson St. John Young o 

Nays: : — 0 
The bill: 


H. 726. To require the Walker County Board of Education to 
assume and pay the balance due on the principal amount of $5,500, 
first deducting $3,000, evidenced by the issuance of 220 bonds for 
the principal amount of $25.00 each, known as Town of Oakman 
Public School House Refunding Bonds, each bearing date of July 
1st, 1932, which bonds were issued under ordinance adopted by the 
Town of Oakman, Alabama, on June 20, 1932 and requiring the 
Walker County Board of Education to issue its warrants in lieu of 
said bonds. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 


Messrs.: Conway Howard Shaver 
Booth DeVane Lusk Simpson 
Boyd Dozier McCall Street 
Calhoun Elmore hoe Tucker 
Carlton Harrison Rowe Weatherford 
Clayton Henderson St. John Young 


Nays: —0 
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The bill: 

H. 72%. To require the Walker County Board of Education to 
assume and pay the thirty-eight bonds in the sum of $250.00 each, 
issued by the Town of Parrish, Alabama, under date of September 
1, 193%, which bonds were issued under ordinance adopted by the 
Town of Parrish on August 16, 1937, and requiring the Walker 
County Board of Education to issue its warrants in lieu of said 
bonds. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Howard © Shaver 
Booth DeVane Lusk Simpson 
Boyd Dozier McCall Street 
Calhoun Elmore Poole Tucker 
Carlton Harrison Rowe Weatherford 
Clayton Henderson St. John Young 
—23 
Nays: —0 
The bill: 


H. 77%. To amend Section 23 of an Act, entitled “An Act to 
establish in Precinct One, in Madison County, Alabama, an Inferior 
Court in lieu of all Justices of the Peace and Notaries public with 
the power of the Justices of the Peace in said Precinct, to be known 
as the Inferior Court of Huntsville, to define the jurisdiction and 
powers of said Court and the Judge thereof”, approved April 4, 
1911, as amended by Local Acts of the Legislature of Alabama, 
approved July 27, 1923, March 2, 1931 and October 25, 1932. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas 
Messrs.: Cooper Harris Poole 
Booth Crumpton Henderson Rowe 
Boyd DeVane Hildreth Shaver 
Carlton Dozier Howard Simpson 
Clayton Elmore Johnston Thomas 
Conway Guy Malone Tucker 
—23 
Nays: — 0 
The bill: 


H. 625. To alter and extend the corporate limits of the Town 
of Brundidge, Pike County, Alabama, and rearrange and define the 
boundaries thereof: 
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Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Crumpton Henderson Poole 

Booth DeVane Hildreth Rowe 

Boyd Dozier Holmes St. John 

Calhoun Elmore Howard Stakely 

Carlton Harris McCall Street 

Cooper Harrison Malone Weatherford 

Nays: —o0 
The bill: 


S. 461. To provide for and create a Commission form of Gov- 
ernment in all Cities and Towns in the State of Alabama, located 
within any County which has been or which may hereafter be or- 
ganized since the adoption of the 1901 Constitution of Alabama, 
which now has or which may hereafter have a Commission form 
of Government; to regulate the selection and election of Commis- 
sioners and their terms of office and retention and recall from of- 
fice; to provide for the selection of One Commissioner as Mayor 
and the retention in office of certain officials; to fix the powers, 
duties and compensation of such Commissioners and generally to 
authorize and provide for the creation and maintenance of a Com- 
mission Form of Government. 


Was taken up. 


Mr. Calhoun offered the following amendment to the bill, to-wit: 

Amend Senate Bill 461 in Section two, line 14, by striking the 
words and figures four (4) years by substituting therefor the words 
and figures three (3) years. Also in line 17 strike the word fourth 
and substitute in lieu thereof the word three; also in line 18 strike 
the word fourth and figure 4, by substituting in lieu thereof the 
word three and figure 3, also in line 18 by striking the figure 4 by 
substituting in lieu thereof the figure 3. 


Amendment to S. B. 461: 

Amend S. B. 461 by inserting therein immediately following 
Section 28 a section to be known as Section 28%, to read as follows: 
“Section 281%. In the event of any municipal election held at a 
time different from a general state or federal election, the duties 
With 1eference to the handiing of absentee ballots which are now 
required by law to be performed by the Judge of Probate in gen- 
eral state or federal elections shall also be performed by him in the 
same manner in such municipal elections.” 

AMEND Section 46 to read as follows: 

SECTION 46: GENERAL LAWS APPLICABLE.—AIl gen- 
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eral laws of this State regulating and prescribing the conduct of 
Municipal elections and the qualifications and registration of voters 
thereat shall apply to elections hereunder, except so far as expressly 
modified herein. Provided that all election officers appointed for 
the conduct of any election provided hereunder shall be appointed 
by the general election officers of said County, consisting of the 
Probate Judge, the Clerk of the Circuit Court and the Sheriff. Such 
appointment of election officials to be made in accordance with the 
general law regulating and providing for appointment of election 
officials for the conduct of general State elections. 


Which was adopted. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Conway Harris McCall 

Booth Crumpton Harrison Rowe 

Boyd DeVane Henderson St. John 

Calhoun Dozier Hildreth Stakely 

Carlton Elmore Holmes Street 

Clayton Guy Howard Young ; 
—23 

Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment, 


Yeas 23; Nays, 0. 


Yeas: 
Messrs.: Conway Harris McCall 
Booth Crumpton Harrison Rowe 
Boyd DeVane Henderson St. John 
Calhoun Dozier Hildreth Stakely 
Carlton Elmore Holmes Street 
Clayton Guy Howard Young 
~ +23 
Nays: —0 


CALENDAR BILL INDEFINITELY POSTPONED 


On motion of Mr. Conway, further consideration of the bill: 


H. 320. To provide for a Special Election to authorize and em- 
power the Court of County Commissioners, Board of Revenue, or 
other like governing body of Jackson County, Alabama, to levy and 
collect an excise tax of not more than three (3) cents per gallon on 
every gallon of gasoline, woco-pep, benzine, naphtha, or any sub- 
stitute therefor, sold in said County for a period of four (4) years, 
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to be determined from the date of the first levy of said excise tax 
by said Court of County Commissioners, Board of Revenue, or other 
like governing body of said County; to provide for the conducting 
of said election; to authorize the Court of County Commissioners, 
Board of Revenue, or other like governing body of said County, to 
pay the expenses of said election; to authorize said Court of Coun- 
ty Commissioners, Board of Revenue, or other like governing body 
of said County, to provide the necessary machinery for the collec- 
tion of said excise tax; to make provision for the distribution of 
said tax; to prohibit any incorporated city or town in said County 
from levying a municipal tax on gasoline, woco-pep, benzine, 
naphtha, or any substitute therefor; to repeal the municipal taxes 
on said gasoline, woco-pep, benzine, naphtha, or any substitute 
therefor, which may now be levied by any incorporated city or town 
in said County; to provide for the use of. said excise tax, and to 
provide a penalty for the failure to pay said tax in accordance with 
the requirements of the Court of County Commissioners, Board of 
Revenue, or other like governing body of said County. 


Was iadefinitely postponed by the Senate. 
ADVERSE CALENDAR BILLS INDEFINITELY POSTPONED 


On motion of Mr. Young, the bills: - 


S. 842. To regulate or prohibit the operation of commercial 
motor vehicles, with certain exceptions, during certain periods of 
time, and providing a penalty for the violation thereof. 


S. 261. To prohibit convicts of the State of Alabama from driv- 
ing any motor vehicle on the public highways of the State of Ala- 
bama; and to provide a means of enforcing the provisions of this 
Act. 


Were ordered removed from the Adverse Calendar and further 
consideration was indefinitely postponed by the Senate. 


REPORT OF COMMITTEE ON REVISION OF THE 
JOURNAL 


Mr. President: 

Your Standing Committee on Revision of the Journal begs 
leave to report that said committee, in session, has carefully exam- 
ined the Journals of the Senate for the Forty-first and Forty-second 
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Legislative days and finds same correct and containing all original 
entries and references thereto required by the Constitution. 
Finis E. St. John, 
Chairman. 
COMMITTEE REPORT 


On motion of Mr. St. John, the foregoing report was concurred 
in and the Journals of the Senate for the Forty-first and Forty- 
Second Legislative days approved by the Senate. 


ADJOURNMENT 


At 7:30 P. M., on motion of Mr. Conway and in accordance with 
joint resolution heretofore adopted the Senate adjourned until 
Thursday, August 31 at nine o’clock A. M. 


7—SENATE 
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FORTY-THIRD DAY 


Thursday, August 31, 1939. 
The Senate met pursuant to adjournment, Lieutenant-Governor 
Carmichael presiding. 


PRAYER 


The session was opened with prayer by Rev. Collier, of the 
House of Representatives. 


ROLL CALL 
Present: 
Messrs.: DeVane Howard Shaver 
Booth Elmore Johnston Simpson 
Boyd Guy Lusk Stakely 
Calhoun Harris McCall Street 
Carlton Harrison Malone Thomas 
Clayton Henderson Poole Tucker 
Conway Hildreth Rowe Weatherford 
Cooper - Holmes St. John Young 
Crumpton —32 
JOURNAL 


On motion of Mr. Young the reading of the Journal of yester- 
day was dispensed with and same approved by the Senate. 


INTRODUCTION OF BILLS 


a. 


Upon a call of, districts bills were introduced, severally read one 
T rawenés - 


time and referred to appropriate standing committees, as follows: 


By Mr. Simpson: 

S. 496. To amend Section 12 of an Act entitled “An Act to 
regulate the business and trade of plumbing in all counties of this 
State having a population of 80,000 or more, according to the last 
or any subsequent Federal Census, to create a Board to be known 
as the Board of Plumbers Examination and Registration of Ala- 
bama; to provide for the appointment of all the members of said 
Board of Plumbers Examination and Registration of Alabama, and 
to provide for the appointment of successors of the members there- 
of, and for the organization of said Board and for the remunera- 
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tion of the members and officers thereof; to specify the powers 
and duties of said Board of Plumbers Examination and Registra- 
tion and provide the ways and means of collecting funds for its 
maintenance and functioning: to define the terms “plumbing” 
master plumber” and journeyman plumbers” for the purposes of 
this Act; provide for the examination, registration and licensing 
of master plumbers and journeymen plumbers engaged, engaging or 
desiring to engage in the business of handicraft of plumbing within 
such counties and fix the fees to be assessed of applicants for exami- 
nation, registration and licensing of such master plumbers or jour- 
neyman plumbers and for the renewals of such registration and li- 
censes; to authorize and empower said Board of Plumbers Exami- 
nation and Registration of Alabama to conduct investigation and 
hearings of and concerning violations of this Act and to grant unto 
said Board of Plumbers Registration and Examination the power 
and authority to revoke after hearing, any licenses issued by said 
Board on account of any violations or violation of any provision 
or provisions of this Act by any master plumber or journeyman 
plumber, who may violate any of the provisions of this Act, and 
to provide further penalties for any violation or violations of the 
provisions of this Act, and to provide for appeal to the various 
Circuit Courts of Alabama by any aggrieved person from any order 
ruling decree or revocation of. such lisense by said Board of 
Plumbers Examination and Registration of Alabama and to 
provide for a seal and its use by said Board; and also to repeal all 
laws in conflict herewith. 
Committee on the Judiciary. 


By Mr. Young: 

S. 497%. To authorize and require the State Board of Education 
to abolish and discontinue the Daphne Normal School at Daphne, 
Baldwin County, Alabama, and to provide for the disposition of 
the appropriation for such institution. 

Committee on Education. 


By Mr. Lusk: 

S. 498. To provide for the distribution of the annotated code; 
to provide for the conservation of the sets distributed and to pro- 
vide penalties for the violation of the provisions of this act; and 
to authorize the sale of said annotated code. 

Committee on the Judiciary. 


By Mr. Lusk: 
S. 499. To adopt a Code of Laws for the State of Alabama. 
Committee on the Judiciary. 
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REPORTS OF COMMITTEES 


Mr. Simpson, Chairman of the Standing Committee on the 
Judiciary, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Simpson: 

S. 365. To provide for refunding to any county officer of the 
State of Alabama any overpayment of taxes, licenses, fees, com- 
missions or any other sums of money heretofore or hereafter made 
by such officer through mistake of law or fact to any governmental 
agency, including the State treasury or any State Department, the 
county treasury, the county board of education, any municipal 
corporation, or the board of education of any municipal corpora- 
tion, or any other department of any county or any municipal cor- 
poration, and to provide the method of securing such refund and 
the time within which such refund may be made. 


By Mr. Hildreth: 

S. 370. To amend Section 14 of an Act entitled “An Act to 
further regulate, provide for and require bonds of county officials 
and employees, and clerks, deputies and employees in county of- 
fices; to prescribe and provide for the fixing of the amount or 
amounts thereof and approving, filing and recording of such bonds; 
to provide for the payment of the premiums on certain of said bonds 
when the same are made in surety companies; to provide upon 
what conditions and the manner in which sureties on such bonds 
now in force or hereafter made may be discharged therefrom; and 
to provide for and prescribe the manner in which additional bonds 
may be required of such officials, employees, clerks, deputies and 
employees and in which such bonds now in force or hereafter made 
may be reduced and the sureties thereon discharged from liability 
beyond the amount of such reduced bonds and providing for the 
vacation of his office by the faiiure of such official, employee, clerk 
and deputy to make new or additional bonds required hereunder 
and for the appointment of his successor.”, approved April 20, 
1933. 


By Mr. Harris: 
COC ATA RA faniliegete the oo et 6 ote gw ome: : 
b. iz 420 saCuitate te Coupeiaiion of this tate with other 
units of government and to establish an unpaid commission for 
that purpose; to make the necessary appropriations to effectively 
carry out the provisions of this Act; to repeal all laws and parts 
of laws in conflict with this Act; and to provide when it shall take 


effect. 
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By Mr. Booth: 

S. 477. To fix the compensation of the Deputy Solicitor in all 
Counties of this State which now have or which may hereafter 
have a population of 50,000 or more according to the last or any 
subsequent Federal Census and while such Counties are embraced 
in Judicial Circuits having more than one County; except in all 
Counties where the salary or compensation of the Deputy Solicitor 
or County Solicitor is fixed by a local act. 


By Mr. Elmore (with amendment) : 

S. 478. To provide supernumerary Justices for the Court of 
Appeals and Circuit Courts of the State of Alabama, to prescribe 
their duties and powers and fix their compensation, the method of 
payment, and make appropriation therefor. 


By Mr. Harrison: 
S. 481. To repeal Section 4625 of the Code of Alabama of 
1923. 


By Mr. Clayton: 

S. 483. To amend Section 1 of an act entitled “An Act to 
provide for Clerks of the County Courts to act as Clerks in com- 
mitting proceedings in criminal cases, to provide for their com- 
pensation and to ratify payments of costs in such proceedings,” 
approved March 2, 1937. 


By Messrs. McCall and Simpson: 

S. 492. To amend Section 1 of an Act entitled “An Act to 
provide for the use of voting machines for registering, recording 
and computing the votes at all elections in any county, munici- 
pality, or other political subdivision of the State: To provide for 
referendum elections for voting for or against the use of voting 
machines in counties, cities or other political subdivisions of the 
State: to provide by local act for permitting the governing body 
of any county, municipality or other political subdivision to install 
voting machines without first submitting the question to the vote 
of the qualified electors: to provide for the method of procurement 
and installation of voting machines by rental, lease or purchase, 
and the terms thereof: to provide for the discontinuance of the use 
of voting machines: to provide for the mechanical qualifications, 
construction and requirements of voting machines; to provide for 
adequate guarantees by manufacturers, vendors and lessors of vot- 
ing machines: to provide for the payment for voting machines: to 
provide for the demonstration of voting machines by renting, leas- 
ing or borrowing; to provide for the furnishing and delivery of 
election supplies; to provide for the preparation of voting machines 
for elections: to provide for the opening of the polls: to provide 
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for the instruction of election officials: to provide for election offi- 
cials and their duties at elections: to provide for the voting of 
challenged ballots: to provide for the nomination of candidates in 
primary elections when only one candidate qualifies for an office, 
by omitting said name and office from the ballot: to provide for 
the instruction of voters before an election: to provide for the in- 
struction and assistance of voters on election day: to provide for 
models and diagrams: to provide for the voting of irregular bal- 
lots: to provide for the voting of absentee ballots: to provide for 
the repair or substitution of voting machines and the use of paper 
ballots; to provide for ballot labels to be used on voting machines: 
to provide for the hours of voting: to provide for the canvass of the 
vote and proclamation of the results: to provide for a statement 
of the canvass of the vote: to provide for the preservation of bal- 
lots and the records of voting machines: to provide for the appoint- 
ment of custodians: to provide for the custody of voting machines 
and the keys thereof: to provide for the recanvass of votes: to pro- 
vide for the regulation of the use of voting machines in cities, 
towns or other political subdivisions: to provide penalties for the 
violations of this act and of rules and regulations pursuant thereto: 
to repeal all laws and parts of laws inconsistent with the provi- 
sions thereof: and to establish the manner of the taking effect of 
this Act,” approved August 25, 1939. 


By Mr. Booth (with substitute) : 

S. 495. To amend Section 2 and Section 6 of an act entitled 
“An Act to prescribe the conditions under which a municipal cor- 
poration, county, improvement authority, power district, federal or 
other governmental agency may engage in the business of furnish- 
ing electric service for industrial, domestic or other consumption 
in a territory in which there is in existence at the time a plant or 
distribution system or any part thereof furnishing such service to 
the public, and to provide a method by which such municipal cor- 
poration, county, improvement authority, power district, federal 
or other governmental agency may acquire such existing facilities 
at a price to be agreed upon by the parties or fixed by the Alabama 
Public Service Commission; to provide for a hearing of such mat- 
ters by the Commission and for appeals from orders entered there- 
in; to exempt from the provisions of this act, with respect to any 
existing plant or distribution system within its corporate limits, 
any municipal corporation which prior to the approval hereof shall 
have been authorized by an election to construct an electric distri- 
bution system; and to provide for the repeal of all laws in conflict 
herewith,” approved August 18, 1939. 


By Mr. Smyer: 
H. 907. To further regulate the powers of Courts of County 
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Commissioners, Board of Revenue or other like governing bodies 
with respect to State convicts, and county convicts which have 
been delivered over to the State by action of the governing body 
of any county. 


By Mr. Ellis: 

H. 694. To authorize any county, city or incorporated town 
of the State of Alabama, subject to the limitations herein stated, 
to purchase or construct a water works system, water supply sys- 
tem, sewer system, sanitary disposal equipment and appliances, or 
gas system, and in furtherance thereof to purchase or construct 
any necessary part of any such system either within or without 
the limits of such county, city or incorporated town, as the case 
may be; to authorize any county, city or incorporated town of 
the State of Alabama now or hereafter owning and operating any 
such system to improve, enlarge, extend or repair the same; and 
for any such purpose or purposes to authorize any such county, 
city or incorporated town to issue revenue bonds payable solely 
from the revenues derived from the operation of any such system 
or systems; to regulate the issuance, sale, retirement, and refund- 
ing of such bonds and of other matters in connection therewith; to 
provide the notice required to be given of intention to issue any 
such bonds; to authorize and provide a mortgage on such system 
or systems as security for such bonds; to provide that the bonds 
issued under this act shall be legal investments to the extent here- 
in provided; to, regulate the use of the revenues of such system 
or systems when such bonds are issued or outstanding; to provide 
for the operation of any such system or systems in case of defi- 
ciencies in such revenues; to confer upon the State Board of Health 
certain powers with reference to any such sewer system; and to 
repeal an act entitled “An Act to authorize any county, city or 
incorporated town of the State of Alabama, subject to the limita- 
tions herein stated, to purchase or construct a waterworks system, 
water supply system, sewer system, sanitary disposal equipment 
and appliances, or gas system, and in furtherance thereof to pur- 
chase or construct any necessary part of any such system either 
within or without the limits, of such county, city or incorporated 
town, as the case may be; and to authorize any county, city or in- 
corporated town of the State of Alabama now or hereafter owning 
and operating any such system to improve, enlarge, extend or re- 
pair the same; and for any such purpose or purposes to authorize 
any such county, city or incorporated town to issue revenue bonds 
payable solely from the revenues derived from the operation of 
any such system or systems; to regulate the issuance, sale, retire- 
ment, and refunding of such bonds and of other matters in con- 
nection therewith; to regulate the use of the revenues of such sys- 
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tem or systems when such bonds are issued or outstanding; to 
provide for the operation of any such system or systems in case 
of deficiencies in such revenues; to confer upon the State Board 
of Health certain powers with reference to any such sewer system; 
and for other purposes,” approved March 29, 1933 and all acts 
amendatory thereof. 


By Mr. Jones: 

H. 681. To provide for the Director of Industrial Relations 
acting as Chief of the Division of Unemployment Compensation 
and Employment Service within the Department fo Industrial 
Relations and to repeal all conflicting laws. 


By Mr. Beck: 

H. 645. To amend Section 21 of an act entitled “An act to 
provide for the organization, regulation and government of the 
State Bar including admissions and disbarments of lawyers”, ap- 
proved August 9th, 1923 as said Section 21 of said Act was hereto- 
fore amended by an act approved June 6th, 1931. 


By Mr. Dominick (with amendment): 

H. 628. To amend Sub-division (c) of Section 70, of Article 2 
of an Act entitled an Act, “To provide a general system of legis- 
lation pertaining to public roads, highways and bridges, including 
therein the establishment of a State Highway Department and 
State Highway Commission; to create the office of Alabama High- 
way Director in Alabama; to define and regulate the powers, duties 
and authority of the State Highway Commission and of local au- 
thorities, boards of revenue, courts of county commissioners, mu- 
nicipalities or like governing bodies; to provide authority and em- 
power the Board of Administration to make agreements and con- 
tracts with the State Highway Commission for convict labor and 
let contracts for signs, advertising, etc., on highways; to define 
and provide rules of the road, including traffic regulations, penal 
violations, duties of owners and drivers and the regulation as to 
size, weight and equipment of motor vehicles moving over, along, 
or upon such roads; to provide for the establishment, discontinu- 
ance, working and maintenance of public roads, bridges and fer- 
ries; to provide for the establishment and maintenance of private 
roads; to provide for State Bonds for construction and maintenance 
of roads, issue and sale of; Good Roads Day established; Offenses 
concerning toll bridges, turnpikes, and causeways; protecting 
bridges from floating logs and to provide against injury to mill 
dams, bridges, canals and road gates; to provide for working of 
public roads; persons liable and person exempt from road duty; 
to provide for railroad tracks, bridges, viaducts and tunnels; and 
the repeal of all laws and parts of laws in conflict with the provi- 
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sions of this Act, except such laws pertaining to revenue.” Ap- 
proved August 23, 1927. 


By Mr. Miller (with amendment) : 

H. 608. To better enforce the collection of the gasoline tax; 
to prohibit the entry of motor vehicles into this State containing 
more than twenty gallons of gasoline in their tank or tanks until 
the State tax thereon shall have been paid and to authorize the 
Commissioner of Revenue to make the necessary reasonable rules 
and regulations for the enforcement of this act; to provide penal- 
ties for the violation of the provisions of this act. 


By Mr. Hodo: 

H. 430. To provide for the dissolution of any building and loan 
association which with the approval of the Building and Loan 
Commissioner has sold its assets, or may hereafter sell its assets 
with the approval of the Commissioner of Building and Loan, and 
to provide for the disposition of any funds not distributed prior to 
such dissolution. 


By Mr. Smyer: 

H. 437. Concerning the ascertainment of principal and income 
and the apportionment of Receipts and Expenses among Tenants 
and Remaindermen, and to make uniform the Law with Reference 
thereto. 


By Mr. Hodo (with amendment) : 

H. 673. To amend Sections 7542, 7543, 7550, 7555, 7566, 7573, 
7584, 7587, 7589, 7590, 7591, 7592, 1593, and 7594 of the Code of 
Alabama of 1923; and to amend Sections 7547, 7563, 7567, and 7596 
of the Code of Alabama of 1923, as amended by Act Number 29 
of the General Laws of the Legislature of Alabama passed at the 
Extraordinary Session of 1936; and to repeal Sections 7595, and 
8329 of said Code; to provide penalties for non-compliance with 
the provisions of this Act; to repeal all laws and parts of laws, 
general, special and local in conflict herewith; to provide that sec- 
tions of this Act are separate and severable; to provide for the 
preservation of the right of action; and to provide for the effective 
date of this Act. 


By Mr. Jenkins: 

H. 218. To amend Sections 3, 4 and 5 of an Act, entitled: “An 
Act to create a State Toxicologist, to fix the duties and compen- 
sations of such Toxicologist, and to make an appropriation to carry 
out the provisions of this Act.” Approved July 19, 1935. 


By Mr. Harris: 
S. 411. To prohibit contracts for or the receipt of interest upon 
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loans or forbearances in excess of twenty-five per centum (25%) 
per annum, and to provide the punishment for the violation of this 


Act. 


By Mr. Harris: 

S. 415. To provide that a claim or cause or action for dam- 
ages growing out of personal injuries cannot be settled until the 
expiration of ten days from the date such injuries were received. 


Mr. Simpson, chairman of the Standing Committee on the 
Judiciary, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with- 
out recommendation, and they were severally read a second time 
and placed on the calendar, to-wit: 


By Mr. Stakely: 

S. 360. In relation to the civil liability of owners, lessees, li- 
censees and operators of radio broadcasting stations and the agents 
and employees of any such owner, lessee, licensee or operator, for 
radio defamation or libelous statements. 


By Mr. Conway: 
S. 386. To fix the venue for all suits against sheriffs and their 
deputies and the sureties on their official bonds. 


By Mr. Simpson: 

S. 459. To authorize the governing body of any county in this 
State to fund or refund indebtedness of such county outstanding at 
the time this Act takes effect by the issuance of funding or refund- 
ing warrants; to provide the time within which said funding or 
refunding warrants shall mature and the maximum rate of interest 
thereon; and to provide that such interest shall be payable semi- 
annually and may be evidenced by coupons; and to validate war- 
rants heretofore or hereafter issued for such purposes. 


Mr. Tucker, Chairman of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the Scnate 
with a favorable report, and they were severally read a second time 
and placed on the calendar, to-wit: 


By Mr. Tucker: 

S. 302. To appropriate moneys for the retirement of the pub- 
lic debt of the State of Alabama, including moneys for sinking 
funds on outstanding highway bonds, for a sinking fund for the 
retirement of Class A Renewal, Class C Renewal and Funding Re- 
newal Bonds, and for the principal on Harbor Improvement Bonds 
as they severally mature, for each of the fiscal years ending, re- 
spectively, September 30, 1940, September 30, 1941, September 30, 
1942 and September 30, 1943. 
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By Mr. Shaver: 

S. 467. To provide that the proceeds from the sale of tobacco 
in the original state of production grown within the State of Ala- 
bama, sold by the producer shall not be included in the measure of 
any tobacco tax. 


By Mr. Malone (with substitute) : 

S. 469. To authorize the issuance of not exceeding $900,000 
aggregate principal amount of general obligation Bonds of the 
State of Alabama, additionally secured by the pledge of a certain 
gasoline excise tax, for the purpose of paying or retiring, before 
maturity, bonds of Alabama Bridge Commission (an Agency of 
the State of Alabama), which were outstanding on July 1, 1939, 
and to provide for the terms, conditions and specifications and the 
execution and delivery of said bonds and the disposition of the 
proceeds thereof, and to authorize the purchase of bonds of Ala- 
bama Bridge Commission (an Agency of the State of Alabama) 
which were outstanding on July 1, 1939. 


By Mr. Malone (with substitute) : 

S. 475. To authorize the issuance of not exceeding $5,000,000 
aggregate principal amount of general obligation Bonds of the 
State of Alabama, additionally secured by the pledge of a certain 
gasoline excise tax, for the purpose of paying or retiring, before 
maturity, bonds of the Alabama Bridge Corporation and the Ala- 
bama Bridge Authority, Incorporated, which were outstanding on 
July 1, 1939, and to provide for the terms, conditions and specifi- 
cations and the execution and delivery of said bonds and the dis- 
position of the proceeds thereof, and to authorize the purchase of 
bonds of the Alabama State Bridge Corporation and the Alabama 
Bridge Authority, Incorporated, which were outstanding on July 
1, 1939. 


By Mr. Tucker: 

S. 491. To provide for the investment of all funds available 
for the retirement of State of Alabama Class A Renewal, Class Cc 
Renewal or Funding Bonds. 


By Mr. Young (with amendment) : 

S. 494. To amend Subsection 11 of Subdivision XIII of Sec- 
tion 2 of an Act entitled “An Act to make appropriations for the 
ordinary expenses of the executive and judicial departments of 
the State, for the interest on the public debt, and for the public 
schools,” approved August 24, 1939. 


By Mr. McGowin: 
H. 491. To provide that when the records and accounts of any 
officer, department, board, bureau, commission, institution, agency 
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or public corporation of the State of Alabama, including county 
superintendents of education, county boards of education, and 
county custodians or treasurers of school funds, who or which does 
not receive all of his or its funds or revenues from the General 
Fund of the State of Alabama are examined and audited by the 
Department of Finance or any Division thereof in the manner pro- 
vided in the “Department of Finance Act of 1939,” approved March 
7, 1939, the cost of such examination and audit shall be a charge 
against the funds or revenues of the officer, department, board, 
bureau, commission, institution, agency or public corporation of 
the State of Alabama whose records and accounts are examined 
and audited; to define what is meant by cost of such examina- 
tion and audit; and to provide the method and manner of the pay- 
ment of same. 


By Mr. McGowin: 

H. 492. To provide that when the records and accounts of any 
municipal corporation are examined and audited by the Depart- 
ment of Finance or any Division thereof in the manner provided 
in the “Department of Finance Act of 1939,” approved March 7, 
1939, the municipal corporation whose records and accounts are 
examined and audited shall reimburse the State for the amount o/ 
the salaries and expenses of the officers or employees of said De- 
partment or any Division thereof making such examination and 
audit earned or incurred by them in making the same; and to 
provide the method and manner of such reimbursement. 


By Mr. Hodo: 

H. 512. To cover into the State Treasury to the credit of the 
General Fund any or all moneys now in the “Special Trust Fund” 
created pursuant to the provisions of an Act entitled “An Act in 
reference to and to further provide for the general revenue of the 
State of Alabama,” approved October 15, 1932, which moneys ac- 
crued to said fund pursuant to the provisions of said act. 


By Mr. Segrest: 
H. 522. To make an appropriation for the support and main- 
tenance of the Tuskegee Institute. 


By Mr. Langley: 


Hi. 609. ‘To make an appropriation for the support and mainte- 
nance of the Southern Industrial Institute. 


By Mr. Norman (of Bullock) : 

H. 691. To amend Schedule 133 of Section 348, of Article 
XIII, of “An Act to provide for the general revenue of the State 
of Alabama”, approved July 10, 1935. 
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By Mr. McGowin: 

H. 779. To amend Section 346.5 of Chapter 1 of Article XII 
of Act No. 194 of the Regular Session of the Legislature of Ala- 
bama of 1935, entitled, “An Act to provide for the general revenue 
of the State of Alabama,” and approved July 10, 1935. 


By Mr. McGowin: 

H. 780. To amend Schedule 158.19 of Chapter 6 of Article 
XIII of Act No. 194 of the Regular Session of the Legislature of 
Alabama of 1935, entitled, “An Act to provide for the general reve- 
nue of the State of Alabama,” approved July 10, 1935. 


By Mr. Dominick (with amendment) : 

H. 848. To make a special appropriation for the use of The 
Armory Commission of Alabama in paying obligations incurred in 
connection with the construction of armories, warehouses, and 
other permanent structures for the housing of the National Guard, 
Naval Militia, and other units of the State Militia, contingent upon 
the Governor finding the condition of the State Treasury to war- 
rant such expenditures, and to provide for the manner and other 
conditions under which such expenditures shall be made. 


By Mr. McGowin: 

H. 886. To provide for the disposition and use of the profits 
of the State Liquor Stores eperated under the Alabama Beverage 
Control Act. 


Mr. Shaver, Chairman of the Standing Committee on Insurance, 
reported that said committee, in session, had acted on the follow- 
ing bills and ordered same returned to the Senate with a favor- 
able report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Mr. Dearman: 

H. 537. To require Insurance Companies, in case of destruc- 
tion or damage of property by fire where same is insured against 
fire and where the insurance Company or Companies are liable for 
such loss, to furnish to the insured proper blanks upon which to 
make the required proof of such loss within a reasonable time after 
receiving notice thereof. Said blanks to be furnished together with 
full directions as to what proof is required to secure the payment 
of the policy. If said insurance company or companies fail to 
comply with this section, the failure of the insured to make proper 
proof of loss prior to the suit shall be no defense to a suit upon the 
policy, and in all such cases the insured is to have a reasonable 
time in which to make such proof after blanks and directions are 
received. , 
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By Mr. Allen: 
H. 732. To Amend Section 8484 of the Code of Alabama of 


1923: 


By Mr. Allen (with amendment): 
H. 733. To Amend Section 8498 of the Code of Alabama of 


1923: 


By Mr. Allen: 
H. 734. Too Amend Section 8496 of the Code of Alabama of 


1923: 


Mr. Carlton, Chairman of the Standing Committee on Local 
Legislation, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Guy: 
S. 482. For the Relief of Robert L. Goldsmith. 


By Mr. Stakely: 

S. 485. To authorize and empower the Board of Revenue or 
other governing body of like jurisdiction of Montgomery County, 
Alabama to appropriate out of any monies in the county treasury 
not otherwise appropriated and to expend not exceeding the sum 
of seven thousand dollars per annum for any County purposes 
not otherwise provided for by law that in their judgment are 
worthy and for the interest of the county, the fund hereby author- 
ized to be created to be known as the “Contingent Fund”, 


By Mr. McCall: 

S. 486. ‘To require the payment of Medical, Hospital and Doc- 
tor’s bills upon the payment, settlement, or compromise in Mobile 
County, Alabama, of claims or judgments for damages for personal 
injuries, when such Medical, Hospital, or Doctor’s Bills are in- 
curred in connection with the treatment or cure of such personal 
injuries and the amount thereof is included in the amount of such 
payment, settlement or compromise, and written itemized bills 
therefor are presented, prior to such payment, settlement or com- 
promise, to the party against whom recovery is sought, and to fix 
the liability therefor of parties paying, settling or compromising 
such claims or judgments. 


By Mr. McCall: 

S. 489. Requiring the Board of Commissioners or other like 
governing body of each municipality in the county of Mobile to 
provide for the installation and use of voting machines in all mu- 
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nicipal elections - general, special, or primary - to be thereafter held 
in each such municipality, without submitting the question as to 
whether or not such voting machines shall be used in such elections 
to the vote of the electors of any such municipality, and to provide 
that such voting machines shall thereafter be used in all such 
municipal elections held in any such municipality, in conformity 
with and subject to the general law of the State of Alabama regu- 
lating the use of voting machines in municipalities in the State of 
Alabama. 


By Mr. Welch: 

H. 875. To amend Subsections (i) and (j) of Section 353 of an 
Act entitled an Act to provide for the general revenue of the State 
of Alabama, approved July 10, 1935, (General Acts of 1935 pp. 559 
to 561). 


By Mr. Carwile: 

H. 704. To provide for the nomination of members of the 
Court of County Commissioners of Clay County, Alabama, in 
primary elections. 


By Mr. Carwile: 

H. 705. To repeal an Act approved September 2, 1935, entitled 
“An Act to abolish the Commissioners Court of Clay County, Ala- 
bama; and the office of County Commissioner, to establish in said 
county a county Commission; to provide for the election of the 
members of said commission; to fix their term of office; to define 
the powers and duties of such Commission, and to fix the compensa- 
tion of the members thereof” as amended by an Act approved 
March 8, 1939, entitled “An Act to amend sections 2, 8, 6, 9, and 
10 of an Act Entitled ‘An Act to abolish the Commissioners Court 
of Clay County, Alabama; and the office of County Commissioner; 
to provide for the election of the members of said Commission; to 
fix their term of office, to define the powers and duties of such com- 
mission and to fix the compensation of the members thereof’ ap- 
proved September 2, 1935”. 


By Mr. Barchard: 

H. 698. To authorize and empower the Town Council of the 
Town of Fairhope, Alabama, to require the Mayor of the Town of 
Fairhope to act as Superintendent of the Municipal Light and 
Power System and of the Municipal Water and Sewerage System; 
to prescribe his duties as such when so required to act; to provide 
additional compensation therefor and to provide the payment 
thereof. 
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By Mr. Barchard: 

H. 699. To extend the boundary lines of the Town of. Fair- 
hope, in Baldwin County, Alabama, so as to include in the territory 
of the said corporation of the Town of Fairhope, in addition to the 
territory now embraced therein, the following described lands, 
to wit: 

From the Section corner of Sec. 8, 9, 16, 17, Township 6 South, 
Range 2 East, Baldwin County, Alabama, run North 1310 feet to 
the Northeast corner of the corporation limits of the Town of Fair- 
hope, thence run West 2650 feet to the East line of the Dunlap 
estate, which is the point of beginning of this description, thence 
North one mile to a point; thence west to Mobile Bay, thence South 
along the margin of Mobile Bay to the North line of the present 
corporate limits of the Town of Fairhope, thence East to point of 
beginning. The above described property being in Section 37 
(Baron De Ferriet grant) and Section 8 (William Patterson grant) 
all in Township 6 South, Range 2 East, Baldwin County, Alabama. 


By Mr. Barchard: 

H. 761. To relieve all persons in Baldwin County, Alabama, 
and in any Municipality thereof, of and from any and all legal ob- 
ligation to work on the public roads or streets in Baldwin County, 
Alabama, or in any Municipality thereof, or to pay any money 
in lieu of such obligation to work on the public roads or streets in 
Baldwin County, Alabama, or in any Municipality thereof, and to 
prohibit the levying and collecting of a percapita road or street tax 
in Baldwin County, Alabama, or in any Municipality thereof. 


By Mr. Langan: 

H. 807. To amend Section 15 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the State 
of Alabama, which now are not, or hereafter may not be within 
the influence or operation of any other valid legislative enactment 
authorizing or adupting such form of government; to regulate the 
selection and election of commissioners and their terms of office 
and retention in and recall from office; to provide for the selection 
of one commissioner as mayor, and the retention in office of certain 
officials; to fix the powers, duties and compensation of such com- 
missioners; to punish improper conduct in connection with elec- 
tions and petitions hereunder; to abolish boards of public works, 
police commissioners, councilmen, aldermen and certain other city 
and town officials of such municipalities as adopt the said form of 
government; and generally to authorize and provide for the crea- 
tion and maintenance of said commission form of government,” 
approved April 8, 1911. 
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By Messrs. Scott and McDanal: 

H. 813. To provide for the fixing of the salary or compensation 
of the members of the Jury Commission of Walker County, Ala- 
bama, and the Clerk of said Commission. 


By Messrs. Scott and McDanal: 

H. 814. To amend an Act, entitled “An Act,” “To Create the 
office of night and day jail guards for Walker County, Alabama; to 
provide for their appointment, fix their compensation and term of 
office, approved April 11, 1933.” 


By Mr. Bagley: 

H. 855. To abolish the office of coroner in Calhoun County, 
Alabama and to require the Board of Revenue of Calhoun County, 
Alabama or other governing body of said county to perform the 
duties now or which may hereafter be by law required of coroners 
in the State of Alabama; to invest said Board of Revenue of Cal- 
houn County, Alabama or other governing body of said county with 
all the rights and powers of such coroner; to authorize said Board 
of Revenue of Calhoun County or other governing body of said 
county to designate such representative or agent as may be neces- 
sary for the discharge of such duties; and to fix a term and com- 
pensation for such representative or agent as may be so desig- 
nated. 


By Mr. Pitts: 

H. 857. For the relief of J. C. Pattillo, Clerk of the Circuit 
Court of Chilton County, Alabama, and to relieve said Clerk from 
any and all liability for and on account of fees or compensation 
received by him under the provisions of General Acts of Alabama, 
1931, page 668, for issuing subpoenas before the Grand Jury of 
Chilton County in cases where no indictments were found, said 
fees or compensation being in the amount of $81.10. 


By Mr. Robertson (of Cullman) : 

H. 859. To abolish the Board of Finance and Control of Cull- 
man County, Alabama, and to create in lieu thereof a Board of 
Revenue of Cullman County, Alabama; to provide for the election 
of the members of said Board of Revenue at the general election of 
1940; to prescribe the jurisdiction, powers, authority and duties of 
said Board of Revenue of Cullman County, Alabama; to confer 
upon such Board of Revenue of Cullman County, Alabama, all 
the Jurisdiction, powers, authority and duties now or hereafter 
conferred on Courts of County Commissioners, Boards of Revenue, 
or other like governing bodies of the several counties of this State 
under the general laws of this State, except as to establishing, con- 
structing, and maintaining public roads and bridges or road and 
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bridge funds; to require the members of said Board of Revenue of 
Cullman County to give bond; to prescribe the salary and com- 
pensation of the members of said Board of Revenue; to authorize 
said Board of Revenue to employ a clerk and fix his salary and 
compensation and prescribe his duties; and to provide when this 
Act shall go into effect. 


By Mr. Smyer (with amendment): 

H. 868. To authorize County Boards of Equalization or other 
like boards or agencies with final authority to fix the value of 
property for the purposes of taxation in counties having a popula- 
tion of 200,000 or more, according to the last or any subsequent 
Federal census, to provide for the inventory and appraisal of all 
taxable property in such counties; to provide for the payment of the 
cost and expenses of such inventories and the proration thereof as 
between the State, such counties, and the municipalities and the 
boards of education in such counties; to abolish all boards of in- 
ventory in said counties, and to transfer all books, records, files, 
and equipment of said boards, to the County Board of Equalization. 


By Mr. Smyer: 
H. 870. To permit delicatessen stories in all cities having 


a population of two hundred thousand or more, according to the 
last, or any subsequent Federal census, to remain open on Sunday; 
To define delicatessen stores, and to provide for the regulation 


thereof. 


By Mr. Stone: 
H. 876. To amend Section Two of an Act of the Legislature 


approved July 9th, 1927 entitled “An Act to provide for the ap- 
pointment of deputy clerks for the Inferior Criminal Court of 
Mobile County: To prescribe the duties and fix the compensation 
and salary of such clerks.” 


By Mr. Stone: 
H..877. ‘lo amend Section One of an Act of the Legislature 


approved March 28th, 1933, entitled “An Act to reduce and fix the 
salary of the Ex-Officio Clerk of the Inferior Civil Court in Mobile 
County.” 

By Mr. Thomas: 

Hi. 878. To fix the Compensation Or Salary To Be Paid the tax 
assessor of Morgan County, Alabama, and to regulate the payment 
of the same: To provide for Compensation of clerks, deputies, 
clerical assistants and other expenses in said office of the tax as- 
sessor of Morgan County, Alabama, and to require of the tax as- 
sessor to collect all the fees, compensation and allowances hereto- 
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fore or hereafter authorized to be collected by him, and to pay 
same into the county treasury of Morgan County; To provide for 
the payment of the salary or compensation of said tax assessor of 
Morgan County, and the clerks, deputies and other clerical assist- 
ants and other office expenses out of the funds of Morgan County, 
and to prescribe when this Act shall go into effect. 


By Mr. Scott: 

H. 891. To amend sections 4 and 5 of an act entitled “An Act to 
provide for the election of a county treasurer of Walker County, 
Alabama, by the qualified electors of said county and to prescribe 
his duties and compensation.” 


By Mr. Sightler: 

H. 901. To amend an Act entitled “An Act to provide and cre- 
ate a commission form of municipal government and to establish 
same in all cities of Alabama which now have or may hereafter 
have a population of as much as forty thousand and less than sixty- 
seven thousand people according to the last Federal Census or any 
such census which may hereafter be taken; To regulate the selec- 
tion or nomination and election of Commissioners and their terms 
of office; To fix their powers, duties and compensation, To punish 
improper conduct in connection with the elections, primaries and 
petitions hereunder; To abolish Police Commissioners, aldermen 
and certain other city officials, and otherwise provide for the creat- 
ing and maintenance of said Commission form of government,” ap- 
proved March 4, 1931, and found in the printed General Acts of 
Alabama, Regular Session, 1931, at pages 99 to 125, inclusive, as 
amended by an Act entitled “An Act to amend section 16 of an Act 
‘To provide and create a commission form of municipal govern- 
ment and to establish same in all cities of Alabama which now have 
or which may hereafter have a population of as much as forty 
thousand and less than sixty-seven thousand people according to 
the last Federal Census or any such census which may hereafter 
be taken; to regulate the selection or nomination and election of 
Commissioners and their terms of office; to fix their powers, duties 
and compensation; to punish improper conduct in connection with 
the elections, primaries and petitions hereunder; to abolish police 
Commissioners, aldermen and certain other city officials, and other- 
wise provide for the creation and maintenance of said Commission 
form of government’ Approved March 4, 1931,” approved June 18, 
1931, and found in the printed General Acts of Alabama, Regular 
Session, 1931, at pages 334 and 335, by adding thereto Sections 34, 
35, 36, 37, 38, 39, 40, 41 and 42 so as to provide for and create in all 
such cities a pension system applicable to all employees of such 
cities except employees of such cities who are members of the regu- 
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larly organized and paid fire departments of such cities; to fix the 
qualifications for their retirement and to prescribe the benefits to 
which they will be entitled upon their retirement and the time and 
manner of payment of such benefits; to provide that benefits under 
such pension system shall not be subject to garnishment or levy of 
execution or attachment or other process issued out of any court 
of this State or any other State and that such benefits shall not be 
assigned ; to fix the time for the change in classification or re-classi- 
fication of all cities once coming within the terms of and operating 
under the Act hereby amended when such change in classification 
or re-classification is brought about by a change in population of 
such cities based on a Federal Census; to provide that if any of the 
provisions of this Act shall be held to be invalid or unconstitutional 
such holding shall not affect any of the other provisions hereof; 
and to repeal all laws and parts of laws in conflict herewith. 


By Mr. Matthews (of Jackson): 

H. 916. To provide for a Special Election to authorize and 
empower the Court of County Commissioners, Board of Revenue, 
or other like governing body of Jackson County, Alabama, to levy 
and collect an excise tax of not more than three (3) cents per gallon 
on every gallon of gasoline, woco-pep, benzine, naphtha, or any 
substitute therefor, sold in said County for a period of four (4) 
years, to be determined from the date of the first levy of said excise 
tax by said Court of County Commissioners, Board of Revenue, or 
other like governing body of said County; to provide for the con- 
ducting of said election; to authorize the Court of County Com- 
missioners, Board of Revenue, or other like governing body of said 
County, to pay the expenses of said election; to authorize said 
Court of County Commissioners, Board of Revenue or other like 
governing body of said County, to provide the necessary machinery 
for the collection of said excise tax; to make provision for the dis- 
tribution of said tax; to prohibit any incorporated city or town in 
said County from levying a municipal tax on gasoline, woco-pep, 
benzine, naphtha, or any substitute therefor; to repeal the munici- 
pal taxes on said gasoline, woco-pep, benzine, naphtha, or any 
substitute therefor, which may now be levied by any incorporated 
city or town in said County; to provide for the use of said excise 
tax, and to provide a penalty for the failure to pay said tax in ac- 
cordance with the requirements of the Court of County Commis- 
sioners, Board of Revenue, or other like governing Body of said 
County. 


By Mr. Snyder: 


H. 942. To amend an act approved August 28, 1935, entitled 
“An Act To create and establish in each County of the State of 
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Alabama which has a population of 200,000 or more people, ac- 
cording to the last Federal Census, or which may hereafter have a 
population of 200,000 or more people, according to any subsequent 
Federal Census, a County wide Civil Service System, affecting cer- 
tain personnel whose compensation is now or may hereafter be pay- 
able in whole or part from the public funds of such counties or 
municipalities located therein; to create a Citizens Supervisory 
Commission and to create a Personnel Board and other agencies 
for the supervision and administration of said System in each of 
such Counties; to define the scope and extent of said System 
and the powers, duties and authority of said Commission, Board 
and other agencies; to regulate and define the manner, form and 
extent of the control, supervision and authority of such agencies 
over such Personnel and over such counties and municipalities 
therein; to provide for payment of the expenses of each such agency 
and for a division of such expense between the county affected and 
the municipalities therein; to provide penalties for the violation 
of this Act and of rules and regulations adopted pursuant thereto; 
and to repeal all laws and parts of laws inconsistent with the pro- 
visions hereof”, as amended by an Act approved March 17, entitled 
“An Act To amend an Act entitled ‘An Act to create and establish 
in each County of the State of Alabama which has a population of 
200,000 or more people, according to the last Federal Census, or 
which may hereafter have a population of 200,000 or more people, 
according to any subsequent Federal Census, a County wide Civil 
Service System, affecting certain personnel whose compensation is 
now or may hereafter be payable in whole or part from the public 
funds of such counties or municipalities located therein; to create 
a Citizens Supervisory Commission and to create a Personnel Board 
and other agencies for the supervision and administration of said 
System in each of such Counties; to define the scope and extent 
of said System and the powers, duties and authority of said Com- 
mission, Board and other agencies; to regulate and define the man- 
ner, form and extent of the control, supervision and authority of 
such agencies over such Personnel and over such counties and mu- 
nicipalities therein; to provide for payment of the expenses of 
each such agency and for a division of such expense between the 
county affected and the municipalities therein; to provide penalties 
for the violation of this Act and the rules and regulations adopted 
pursuant thereto; and to repeal all laws and parts of laws incon- 
sistent with the provisions hereof’ ”. 


Mr. Thomas, Chairman of the Standing Committee on Com- 
merce and Common Carriers, reported that said committee, in ses- 
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sion, had acted on the following bill and ordered same returned 
to the Senate with a favorable report, and it was read a second 
time and placed on-the calendar, to-wit: 


By Mr. Harris (With substitute) : 
S. 374. To amend Section 7028 of the Code of Alabama of 1923. 


Mr. Cooper, Chairman of the Standing Committee on Agri- 
culture, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Toomer (With amendment) : 

H. 521. To authorize the sale of all real property, livestock, 
equipment and farm produce owned by the State of Alabama at 
farms now designated demonstration farms, and located at or near 
those high schools formerly known as State secondary agricul- 
tural schools of Alabama, under provisions of an Act entitled “An 
Act to provide for the establishment of a demonstration farm at 
or near each of the State secondary agricultural schools of Alabama, 
to provide for the necessary physical plants and equipment for such 
farms, to authorize and empower county boards of revenue or 
county commissioners or other bodies having similar jurisdiction 
in each county to appropriate funds for aiding in the purchase of 
land and equipment for said farms, to make appropriations for the 
maintenance of said farms and provide for their management and 
control,” approved August 30, 1927; to designate the Director 
of Finance of the State of Alabama as agent for the State in af- 
fecting such sales, and to provide the manner and method of mak- 
ing the same; to provide for meeting the expenses incurred in ef- 
fecting such sales; to provide for the disposition of funds accruing | 
from such sales and any other funds in the hands of the demon- 
stration farm treasurer at the time of its sale; to provide for the 
operation of any or all of such demonstration farms until the same 
are sold; aud to authorize the State Board of Education to retain 
for school purposes any land now a part of any of said demonstra- 
tion farms. 


By Mr. Rowe: 

S. 484. Authorizing the establishment of a State Crop Tapioves 
ment Committce, whose duties. it shail be to appoint and designate 
an agency or agencies of seed producers within the State of Ala- 
bama for the purpose of promoting production of pure seed of 
superior varieties; to certify seed and plant parts; authorizing the 
certification of seeds or plant parts; to regulate the relations of said 
Committee to its certifying agents and its financial responsibility 
therefor; to provide for the manner and form of certification; au- 
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thorizing the agency or agencies designated by the said Committee 
to make rules and regulations; and to provide penalties for viola- 
tion of the Act. 


Mr. Weatherford, Chairman of the Standing Committee on 
Municipalities, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the Senate with - 
a favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Mr. Hare: 

H. 352. To Amend Schedule 12 of Section 348, of the Revenue 
Act of 1935, approved July 10, 1935, as amended by Act No. 163 
of the 1936-1937 Extra Session of the Legislature of Alabama. 


Mr. Street, Chairman of the Standing Committee on Health, 
reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable re- 
port, and it was read a second time and placed on the calendar, 
to-wit: 


By Mr. Jones: 
H. 680. To amend Sub-division (13) Section 1 of the Uniform 
Narcotic Drug Act approved September 13, 1935. 


Mr. Elmore, Chairman of the Standing Committee on Military, 
reported that said committee, in session, had acted on the follow- 
ing bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Mr. Quarles: 

H. 772. To amend the Title and Sections 5 and 6 of the Act 
of the Legislature approved August 23, 1935, and entitled “An Act 
To create an Armory Commission for the State of Alabama and to 
authorize the persons named therein to form and organize a cor- 
poration to be known as the “Armory Commission of Alabama”; 
to specify and define its authority and duties; to authorize said 
Commission when incorporated to construct and maintain armories, 
drill and training areas for the National Guard and Naval Militia 
and their various units; to authorize municipalities, counties, the 
State and others to co-operate in and about the construction of 
armories, the providing of drill and training areas and to assist 
in paying therefor; to authorize municipalities and counties to con- 
vey to The Armory Commission of Alabama lands owned by them 
on which to construct such armories, whether such lands already 
be used for parks or other purposes; to authorize The Armory 
Commission of Alabama to finance, or re-finance armory Build- 
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ings that have already been constructed, to finance the improve- 
ment of such armories, and to authorize The Armory Commission 
of Alabama to finance the construction of other or further or ad- 
ditional armories; and to authorize the Governor of Alabama, in 
his discretion, to use a part of any appropriation made for military 
purposes for the purpose of paying any deficit of principal or in- 
terest under any plan of financing or refinancing, adopted by The 
Armory Commission of Alabama for the financing, or refinancing, 
of armories already in existence, the construction of, improvements 
to or additions to, such armories already in existence and the con- 
struction of new and additional armories.” 


By Mr. Quarles: 

H. 773. To amend Sections 1, 2, 3, 11, 12, 16, 23, 30, 42, 43, 44, 
51, 55, 65, 68, 69, 71, 75, 77, 90, 91, 93, 95, 97, 103, 118, 143, and 187 of 
the Military Code of Alabama as contained in the Act of the Legis- 
lature approved April 22, 1936, and entitled “An Act to revise, col- 
late and codify into one Act the general statutes of the State of Ala- 
bama relating to the Militia, which Act shall constitute and be desig- 
nated and cited as the Military Code of Alabama; to regulate and 
provide for the Military and Naval Forces of the State and promote 
the efficiency of these forces; to provide rules, regulations and 
means for their organization, armament, equipment, discipline, con- 
trol and supervision; to provide for their maintenance, support and 
upkeep ; to provide for their allocation, organization, and equipment, 
discipline, training, and maintain these forces for State and National 
Emergencies in compliance with the provisions of the National De- 
fense Act and Federal Laws governing the Naval Militia or Naval 
Reserves as now or as these acts may be hereafter amended; to 
provide a Department, to be designated and known as the Depart- 
ment of Military and Naval Affairs, for the purpose of admin- 
istration of all provisions of this Act and the execution of all 
rules and regulations written under this Act; to provide means for 
the enforcement of this Act; to repeal all code sections and all acts 
and parts inconsistent with this Aci; and to fix penalties and pun- 
ishments for the violation of this Act.” 

Mr. De Vane, Chairman of the Standing Committee on Forestry 


and Conservation, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate 


and placed on the calendar, to-wit: 


By Mr. Toomer: 
H. 689. To amend Section 17 of the Department of Conserva- 
tion Act of 1939, approved March 14, 1939. 
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By Mr. Scott (with amendment): 
H. 686. To Protect the Forests of the State of Alabama, and 
to provide penalties for the violation hereof. 


By Mr. Weston: 
H. 620. To provide for a Forest Protection Fund. 


Mr. De Vane, Chairman of the Standing Committee on Forestry 
and Conservation, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the Senate 
without recommendation, and it was read a second time and placed 
on the calendar, to-wit: 


By Mr. Martin: 

H. 66%. To provide for the protection of the forest resources 
and woodlands of Alabama from fires by preventing the wilful 
and malicious burning of woodlands; to require the suppression of 
fires and to provide for civil damages against persons responsible 
for the existence of such fires and to provide a punishment for the 
wilful, malicious or negligent setting of fire to woods, brush, prairie, 
grass, grain or stubble in this State. 


REPORT OF COMMITTEES 


Mr. Street, Chairman of the Standing Committee on Health, 
reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a recommenda- 
tion that said bill be recommitted to the Standing Committee on 
Finance and Taxation, to-wit: 


By Mr. Thomas: 

S. 423. To further protect the public health by providing state 
aid to counties for the construction or expansion of hospitals and 
sanatoria for the treatment of tuberculosis; to make an appropria- 
tion therefor and to define the ways in which counties may partici- 
pate in such state aid. 


And said bill, S. 423, was re-referred to the Standing Commit- 
tee on Finance and Taxation. 


RESOLUTIONS 


Mr. Hildeth offered the following resolution, to-wit: 

S. R. 115. Be it resolved by the Senate that the House of Rep- 
resentatives be requested to return to the Senate House Bills Nos. 
321 and 322 together with the report of the Committee of Confer- 
ence on each of said bills. 


1914 JOURNAL OF THE SENATE, 1939 


And on motion of Mr. Hildreth, the rules were suspended and 
the resolution adopted. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to report 
that said committee, in session, has compared the following enrolled 
bills with the engrossed and original bills, respectively, and finds 
same correctly enrolled, to-wit: 


S. 280. To alter or rearrange the boundary lines of the Town 
of Blue Mountain, Calhoun County, Alabama and to describe the 
area included in such boundary lines and within such town. 


Also: 

S. 307. To alter and re-arrange the boundaries of the Town of 
Pleasant Grove; to provide for an election to submit to the quali- 
fied voters of the territory to be annexed to said Town of Pleasant 
Grove for their approval or rejection of such alteration and re- 
arrangement. 


Also: 

S. 417. To further regulate the jurisdiction, powers, duties and 
compensation of the Board of Revenue of Etowah County, and to 
amend an Act entitled, “An Act to establish a Board of Revenue 
for Etowah County; to prescribe its jurisdiction and powers; to fix 
the compensation and provide for the election of its President and 
Associate Members and to abolish the Commissioners Court of 
Etowah County”, approved Aug. 11, 1927 (1927 Local Acts 187). 


, Karl C. Harrison, 
Chairman. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their 
titles had been publicly read at length by the Secretary of the 
Senate, signed the foregoing bills; the titles of which are set out — 
in the foregoing report from the Committee on Enrolled Bills. 


MESSAGE FROM THE HOUSE 


Mr. President: 
In accordance with the request of the Senate the House here- 
with returns to the Senate: 
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H. 321. To amend Section 161 of an Act entitled “AN ACT to 
provide for the General Revenue of the State of Alabama,” approv- 
ed July 10, 1935. 


Together with the report of the Committee of Conference on 
the disagreement of the two Houses on the Senate amendment 
to said bill. 


And: 

H. 322. To amend Section 22 of an act entitled “AN ACT to 
provide for the general revenue of the State of Alabama,” approved 
July 10, 1935. 


Together with the report of the Committee of Conference on 
the disagreement of the two Houses on the Senate amendment to 
said bill. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Hildreth, the Senate reconsidered the vote 
by which it passed the bill, H. 321, the title of which is set out in the 
foregoing Message from the House, as amented by the Conference 
Committee Report, on the 42nd Legislative Day. 

And on motion of Mr. Hildreth, the Senate reconsidered the 
vote by which it adopted the Conference Report to the bill, H. 321. 

And on motion of Mr. Hildreth, the Senate non-concurred in 
the Conference Report to the bill, H. 321, and requested further 
conference, and that new conferees be appointed on the part of 
the Senate. 


On motion of Mr. Hildreth, the Senate reconsidered the vote 
by which it passed the bill, H. 322, the title of which is set out in 
the foregoing Message from the House, as amended by the Con- 
ference Committee Report, on the 42nd Legislative Day. 

And on motion of Mr. Hildreth, the Senate reconsidered the 
vote by which it adopted the Conference Report to the bill, H. 
322, 

And on motion of Mr. Hildreth, the Senate non-concurred in 
the Conference Report to the bill, H. 322, and requested further 
conference, and that new conferees be appointed on the part of the 
Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House having signed the following House 
bills, your signature thereto is requested. 
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H. 403. To prescribe the salary and the manner of payment of 
the same, of the Chief Deputy Sheriff for Colbert County, Ala- 
bama. 


Also: 

H. 526. To allow the Sheriff of Marion County an additional 
deputy sheriff; to provide the manner and method of his appoint- 
ment and to fix his salary and make it payable out of the General 
Fund of the county in equal monthly installments; to prescribe his 
duties and powers and to provide for his assignment by the Sheriff 
primarily in certain precincts in Marion County. 


Also: 

H. 52%. To authorize, empower and require the County Board 
of Education of Marion County, Alabama, to pay out of the school 
funds of Marion County the expenses incurred by the County 
Superintendent of Education of Marion County in the discharge 
of his official duties for postoffice box rent, telegrams and local and 
long distance telephone service and tolls. 


Also: 

H. 544. To require the Walker County Board of Education to 
assume and pay the fifty-five bonds in the sum of $250.00 each, 
issued by the Town of Cordova, Alabama, under date of September 
1, 1937, which bonds were issued under Ordinance adopted by the 
Town of Cordova on August 21, 1937, and requiring the Walker 
County Board of Iiducation to issue its warrants in lieu of said 
bonds. 


Also: 

H. 591. To divide Lawrence County, Alabama, into Four Dis- 
tricts; to define the boundary lines thereof by showing the beats 
comprising such Districts; and to provide for the election of mem- 
bers of the Board of Revenue, or other governing body for said 
County from each of such districts by the qualified electors of said 
Districts; 

Also: 

H. 592. To alter and re-arrange the boundaries of the Town 
of Winfield. 

Also: 

H. 625. To alter and extend the corporate limits of the Town 
of Brundidge, Pike County, Alabama, and rearrange and define 
the boundaries thereof: 

Also: 

H. 684. To provide for the employment of counsel for persons 
indicted for a crime, the maximum penalty for which under the 
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law, is death, when such indicted person is without counsel and is 
unable to employ counsel; in cases arising in judicial circuits of 
this State, which circuits are composed of only one County, and 
have more than one but less than three judges, or which circuits 
may hereafter be composed of only one County and have more 
than one but less than three judges; to provide the amount to be 
paid said counsel; the method of making said payments to the 
appointed counsel out of the County Treasury, and to prescribe the 
method of procedure to be followed by the presiding judge in mak- 
ing the appointment of said counsel. 


Also: 

H. 700. Authorizing the County Governing Body of Cherokee 
County, Alabama, to levy and collect a 1c gasoline tax on persons, 
corporations, co-partnerships, companies, agencies, and associa- 
tions engaged in the business of selling, distributing, storing or 
withdrawing from storage, said gasoline or other liquid motor 
fuel and that the substance of said bill is as follows: 


Also: 

H. 701. To authorize and direct the Court of County Com- 
missioners, or otherwise designated Governing Body of Cherokee 
County, Alabama, to Pay for Advertising the Notice and substance 
of Local Bills to be introduced in the Legislature for said County, 
out of any money in the treasury not otherwise appropriated when 
the bill applies to the entire County and the Notice is signed by a 
Cherokee County Representative or the State Senator from the 
Twenty-Ninth Senatorial District, and this Act shall apply to and 
include the notice and substance of bills advertised during the 
present session of the Legislature. 


Also: 

H.719. To authorize the employment by the Board of Revenue 
of Lowndes County, Alabama, of clerical assistance to the Judge 
of Probate of said Lowndes County, Alabama, and to provide for 
the compensation of such employee. 


Also: 

H. 726. To require the Walker County Board of Education to 
assume and pay the balance due on the principal amount of $5,500, 
first deducting $3,000, evidenced by the issuance of 220 bonds for 
the principal amount of $25.00 each, known as Town of Oakman 
Public School House Refunding Bonds, each bearing date of July 
1st, 1932, which bonds were issued under ordinance adopted by the 
Town of Oakman, Alabama, on June 20, 1932 and requiring the 
Walker County Board of Education to issue its warrants in lieu of 
said bonds. 
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Also: 

H. 727. To require the Walker County Board of Education to 
assume and pay the thirty-eight bonds in the sum of $250.00 each, 
issued by the Town of Parrish, Alabama, under date of September 
1, 1937, which bonds were issued under ordinance adopted by the 
Town of Parrish on August 16, 1937, and requiring the Walker 
County Board of Education to issue its warrants in lieu of said 
bonds. 


Also: 

H. 776. To provide that all official offices in the Court House 
of Lauderdale County, Alabama may close at noon on one day in 
each week during the year; to provide the fixing of the day for 
closing and notice thereof. 


Also: 

H. 777%. To amend Section 23 of an Act, entitled “An Act to 
establish in Precinct One, in Madison County, Alabama, an Inferior 
Court in lieu of all Justices of the Peace and Notaries public with 
the power of the Justices of the Peace in said Precinct, to be known 
_ as the Inferior Court of Huntsville, to define the jurisdiction and 
powers of said Court and the Judge thereof”, approved April 4, 
1911, as amended by Local Acts of the Legislature of Alabama, 
approved July 27, 1923, March 2, 1931 and October 25, 1932. 


Also: 
H. 778. To alter and re-arrange the boundaries of the Town of 
Boston. 


Also: : 

H. 785. To Repeal an Act Entitled “To Provide For the Em- 
ployment of not exceeding three road patrolmen for Mobile County 
by the sheriff; to define their duties and to vest in such patrolmen 
the authority and duties of deputy sheriffs; to fix their compensa- 
tion and to provide for the payment of same out of the general funds 
of the County as the salaries of other County employees are paid; to 
provide that such patrolmen shall hold office at the will of the 
sheriff appointing them but not beyond the expiration of his term; 
To provide that the Board of County Commissioners; the Board of 
Revenue and Road Commissioners or other like governing body in 
Mobile County is hereby directed and authorized to purchase auto- 
mobiles and other equipment including supplies such as gasoline, 
oils, greases, tools and other apparatus uecessary in the operation 
and maintenance of such automobiles or other equipment, as may 
be requisitioned by the sheriff for the use.of the Patrolmen ap- 
pointed and employed under the provisions of this Act and to keep 
such automobiles and other equipment in proper repair”. Approved 
October 12, 1932. 
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Also: 

H. 786. To repeal an act entitled “An Act to provide for the 
employment discharge and compensation of road patrolmen in all 
counties of the State having a population of not less than 92,500 nor 
more than 150,000 according to the last or any subsequent Fed- 
eral census and to define their duties :” 


Also: 

H. 794. To authorize the governing body of DeKalb County, 
Alabama to impose an excise tax on persons, corporations, co- 
partnerships, companies, agencies, and associations engaged in the 
business of selling, distributing, storing or withdrawing from stor- 
age, for any purpose whatever, gasoline or other liquid motor fuel 
or devices or substitutes therefor in said county; to provide for the 
collection and payment of such tax and to provide the distribution 
and the use of the funds derived therefrom; to authorize the gov- 
erning body of such county to make reasonable rules and regula- 
tions for the collection of such tax, and to provide for enforcement 
of this Act and to fix a penalty for the violation of any provision 
of this Act and of the rules and regulations prescribed by the gov- 
erning body of such County for the collection of said tax. 


R. T. Goodwyn, Jr., 


Clerk. 
SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary of 
the Senate, signed the foregoing bills; the titles of which are set 
out in the foregoing message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint reso- 
lution: 


By Rules Committee: 

H. J. R. 111. Be it resolved by the House, the Senate concur- 
ring, that when the two houses adjourn today, they adjourn to 
meet Tuesday, September 5th, at ten o’clock. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 
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HOUSE MESSAGE 


The resolution, H. J. R. 111, set out in the foregoing Message 
from the House, was read and referred to the Standing Committee 
on Rules. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint 
resolution: 


By Mr. Newman and Mr. Hardwick: 

H. J. R. 109. Whereas, the Southern States and especially the 
State of Alabama have been greatly damaged in the production of 
crops and especially cotton by recent floods; and 

Whereas, we think it is to the vital interest of the economic 
condition of the United States that there be established a minimum 
price for cotton; 

Therefore, Be It Resolved By The House of Representatives of 
the State of Alabama and the Senate concurring that the President 
of the United States do forthwith peg the price of cotton at not 
less than 12c per pound for cotton as a loan; and 

Further Be It Resolved that a copy of this resolution be sent 
forthwith to the President of the United States and the Commis- 
sioner of Agriculture of the United States. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The resolution, H. J. R. 109, set out in the foregoing Message 
from the House was read and referred to the Standing Committee 
on Rules. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Messrs. Wallace, Megginson, Hare and Barchard: 

H. 392. To impose an excise tax upon the sale, distribution, 
storing, or withdrawal from storage within this State of certain 
motor fuels when used to operate motor vehicles upon the high- 
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ways; to define the term motor fuel as used herein; to fix the 
amount of such tax and to provide for the collection thereof; to 
provide penalties for the violation of this act; to provide for the 
expense of administering the provisions hereof; to provide for the 
disposition of the proceeds of such tax; to authorize the State De- 
partment of Revenue to adopt and promulgate rules and regulations 
with respect to the administration and enforcement of the provi- 
sions of this act; to provide for a modification or repeal of laws or 
portions thereof to the extent of any conflict with the provisions 
of this act; to fix the effective date of this act; and to generally pro- 
vide for the enforcement of the provisions of this act and rules and 
regulations adopted pursuant thereto. 


Also: 
By Mr. Hodo: 

H. 771. To Amend Sections 8324, 8334, 8335, 8336 and 8337 
of the Code of Alabama of 1923: 


Also: 

By Mr. McGowin: 

H. 782. To amend Schedule 156.11 of Chapter 4 of Article XIII 
of Act No. 194 of the Regular Session of the Legislature of Ala- 
bama of 1935, entitled, “An Act to provide for the general revenue 
of the State of Alabama,” and approved July 10, 1935. 


Also: 

By Mr. Merrill: 

H. 854. A bill to be entitled An Act to propose and submit to 
the qualified electors of the State of Alabama, at an election to be 
held on the first general election held after the expiration of three 
months after the final adjournment of this present session of the 
Legislature an amendment to the Constitution of Alabama affecting 
the State Militia, repealing certain provisions of the existing Con- 
stitution of Alabama and providing for a State Military Depart- 
ment to administer all affairs of the State Militia, for the selection, 
nomination, appointment, and removal of officers of the federally 
recognized National Guard of Alabama, including the Adjutant 
General and officers of the State Military Department, and for a 
State Military Advisory Board. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed, and an election by the qualified 
electors of the State is hereby ordered upon such proposed amend- 
ment and the day appointed for such election shall be the first gen- 
eral election held after the expiration of three months after the 
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final adjournment of this present session of the Legislature. The 
proposed amendment is as follows: a 


“STATE MILITIA 


“Section 1. For the purpose of promoting the military profi- 
ciency and effectiveness of the armed forces of this State, all offi- 
cers, including general officers, of the Federally recognized Na- 
tional Guard, including The Adjutant General, and all officers of 
the State Military Department, shall be appointed, and after the 
adoption of this amendment shall be subject to suspension, dis- 
charge, removal, or compulsory retirement as such, solely on the 
basis of their individual military proficiency, character, and service, 
as determined according to military or naval regulations and usages 
sanctioned by the law of this State and of the United States and not 
inconsistent with the provisions and spirit of this Amendment. The 
qualifications of such officers of the active Federally recognized 
Nationally Guard shall be prescribed in military regulations pro- 
mulgated in accordance with specifications of the United States 
War Department under authority of Federal laws affecting the 
National Guard; provided that all general officers of the line of the 
Federally recognized National Guard and The Adjutant General 
shall have had at least six years service as commissioned officers 
in the Federally recognized active National Guard at the time of 
their recommendation and appointment as herein provided, and 
shall be members of the National Guard at the time of their rec- 
ommendation and appointment, and that officers of the State Mili- 
tary Department and State Staff hereafter appointed (except when 
commissioned in the Medical Corps) shall have served at least three 
years in the Federally recognized National Guard and be members 
thereof at the time of their appointment, and they shall have mili- 
tary and civil education, training, and experience particularly fit- 
ting them for the position to which they are assigned. 

“Section 2. Ali officers of the Federaiiy recognized National 
Guard shall be commissioned by the Governor, as Commander-in- 
Chief of the Militia, upon nominations made as herein provided. 
General officers and regimental and battalion or squadron com- 
manders shall have the right to select and nominate qualified of- 
ficers to fill vacancies occurring on their respective staffs in the 
Federally recognized National Guard. The Adjutant General shall 
select and nominate suitable and qualified officers to fill vacancies 
occurring on the State Staff and the Alabama portion of staffs of 
commanders who are not members of the National Guard of this 
State. All general officers of the line of the Federally recognized 
National Guard and The Adjutant General, who may be commis- 
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sioned a general officer, shall be appointed by the Governor, with 
the consent of the Senate, subject to the following conditions and 
limitations: Whenever there occurs a vacancy for any such officer, 
The Adjutant General (or the Governor if there be no Adjutant 
General) shall, within thirty days after the occurrence of the va- 
cancy, cause to be held within thirty days thereafter a meeting of 
the State Military Advisory Board, provided for in Section 4 of 
this Amendment, and if such meeting is not‘called within the pre- 
scribed time by such officer, the ranking member of said Board 
shall do so. Said State Military Advisory Board when so convened 
shall, by a majority vote, recommend to the Governor within thirty 
days a list of one or more persons considered by them to be quali- 
fied as to education, professional training and ability, character, 
experience, and general ability for the office to be filled, and the 
Governor shall within thirty days thereafter fill such vacancy by 
appointment from among the persons so recommended, and, if the 
Governor fail or refuse to make such appointment within the pre- 
scribed time, The Adjutant General (or the Chief Justice of the 
Supreme Court, if there be no Adjutant General or such officer fails 
to refuses to act within another thirty days) shall make such ap- 
pointment from such list of recommended persons, and any such 
appointment made by any of such officers shall be subject to con- 
firmation by the Senate; provided that where the appointment of a 
‘ general officer, other than The Adjutant General, requires the con- 
sent or concurrence of another State Government, the Governor 
shall not be bound by the time limits prescribed for making the 
actual appointment. Any person appointed to be The Adjutant 
General or a general officer at a time when the Senate is not in 
session shall hold and exercise such office until the Senate next 
convenes, when his appointment must be immediately submitted by 
the officer making the appointment to the Senate for confirmation. 
Commanding officers of regiments and separate battalions or squad- 
rons shall be selected and nominated by The Adjutant General from 
among persons on the State Register of Eligibles for an appropriate 
grade and branch with the concurrence of the State Military Ad- 
visory Board. Nominations of officers to fill vacancies in the Fed- 
erally recognized National Guard not otherwise provided for in this 
amendment shall be made by boards composed of The Adjutant 
General and all higher tactical commanders of the unit involved 
from persons on the State Register of Eligibles for an appropriate 
grade and branch. 


“Section 8. Commissions and appointments of officers of the 
Federally recognized National Guard, The Adjutant General, and 
officers of the State Military Department, shall be vacated or sus- 
pended only in the following manners: by resignation; by compul- 
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sory retirement at.a definite maximum age, or voluntary retire- 
ment, as provided by statutes consistent with this amendment and 
requirements of the United States Government; by sentence of a 
court-martial; by suspension, discharge, or retirement for cause 
upon the recommendations of an Efficiency Board of three superior 
officers, in cases of officers other than The Adjutant General or 
general officers, because of neglect of duty or moral or professional 
unfitness for further service as a commissioned officer, the accused 
officer having the right to appear before such board, present evi- 
dence, and appeal to higher military authority; upon withdrawal of 
Federal recognition; upon failure to comply with Federal regula- 
tions for continuance of Federal recognition; upon conviction of a 
felony; and because of physical unfitness, upon the recommenda- 
tion of one or more medical officers of the National Guard or some 
other component of the United States Army. The Adjutant Gen- 
eral and general officers of the Federally recognized National Guard 
shall be subject to impeachment in the manner prescribed for the 
impeachment of the Attorney General of the State and for the same 
reasons; they may also be removed from office by the Governor 
upon the recommendation and with the concurrence of the State 
Military Advisory Board because of neglect of duty or moral or 
professional unfitness for further service as such officers upon 
written charges proffered by the Governor or a member of such — 
Board. In the event of a National mobilization, war, or emergency 
during which The Adjutant General is ordered, called, drafted, or 
serves in the Federal service, the Governor may appoint, with the 
consent of the Senate, a temporary The Adjutant General without 
regard to the method of selection prescribed in this amendment who 
shall serve until The Adjutant General is released from Federal 
service, after which time the latter shall again assume his office; no 
permanent The Adjutant General shall be appointed during the 
time that the Federally recognized National Guard of Alabama 
shall be in the Federal service. 

“Section 4. There shall be a State Military Advisory Board 
composed of all active general officers of the line of the Federally 
recognized National Guard, The Adjutant General, the ranking 
Judge Advocate General, and the ranking active line officer of each 
combatant arm of the service represented in the organized National 
Guard of Alabama. Such Board shall have such duties as are im- 
posed upon it by law, in addition to its duties as provided for in this 
amendment. 

“Section 5. All affairs of the State Militia shall be conducted 
by a State Military Department, of which The Adjutant General 
shall be the head, and the officers and employees of such department 
shall be appointed by The Adjutant General, so far as consistent 
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with Federal laws and regulations pertaining thereto; provided 
that nothing contained herein shall prevent the application of a 
merit or civil service system in such department in so far as it 
does not conflict with the provisions of this amendment. 

“Section 6. The provisions of this amendment shall become ef- 
fective immediately upon the adoption of this amendment, and all of 
said provisions shall be self-executing. Nothing in this amendment 
shall be construed as requiring the removal of any officer mentioned 
therein who is holding office at the time of its adoption. Any pro- 
vision of the existing Constitution inconsistent with any provision 
of this Amendment is hereby repealed.” 

Section 2. That notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by a proclama- 
tion of the Governor, which shall be published in one newspaper 
once a week in each county in the State for at least four consecu- 
tive weeks next preceding the day hereby appointed for such elec- 
tion. 

Section 3. That at the election hereby ordered to be held by the 
qualified electors of the State upon said proposed amendment, the 
qualified electors of the State shall vote on said proposed amend- 
ment and on the official ballots printed for such election there shall 
be printed the following, viz: “Shall the following be adopted as an 
amendment to the Constitution of Alabama? 


“STATE MILITIA 


“Section 1. For the purpose of promoting the military profi- 
ciency and effectiveness of the armed forces of this State, all offi- 
cers, including general officers, of the Federally recognized Nation- 
al Guard, including The Adjutant General and all officers of the 
State Military Department, shall be appointed, and after the 
adoption of this amendment shall be subject to suspension, dis- 
charge, removal, or compulsory retirement as such, solely on the 
basis of their individual military proficiency, character, and service, 
as determined according to military or naval regulations and usages 
sanctioned by the law of this State and of the United States and not 
inconsistent with the provisions and spirit of this Amendment. 
The qualifications of such officers of the active Federally recog- 
nized National Guard shall be prescribed in military regulations 
promulgated in accordance with specifications of the United States 
War Department under authority of Federal laws affecting the 
National Guard; provided that all general officers of the line of the 
Federally recognized National Guard and The Adjutant General 
shall have had at least six years service as commissioned officers 
in the Federally recognized active National Guard at the time of 
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their recommendation and appointment as herein provided, and 
shall be members of the National Guard at the time of their recom- 
mendation and appointment, and that officers of the State Military 
Department and State Staff hereafter appointed (except when com- 
missioned in the Medical Corps) shall have served at least three 
years in the Federally recognized National Guard and be members 
thereof at the time of their appointment, and they shall have mili- 
tary and civil education, training, and experience particularly fit- 
ting them for the positions to which they are assigned. 


“Section 2. All officers of the Federally recognized National 
Guard shall be commissioned by the Governor, as Commandeyr-in- 
Chief of the Militia, upon nominations made as herein provided. 
General officers and regimental and battalion or squadron com- 
manders shall have the right to select and nominate qualified offi- 
cers to fill vacancies occurring on their respective staffs in the 
Federally recognized National Guard. The Adjutant General shall 
select and nominate suitable and qualified officers to fill vacancies 
occurring on the State Staff and the Alabama portion of Staffs of 
commanders who are not members of the National Guard of this 
State. All general officers of the line of the Federally recognized 
National Guard and The Adjutant General, who may be commis- 
sioned a general officer, shall be appointed by the Governor, with 
the consent of the Senate, subject to the following conditions and 
limitations: Whenever there occurs a vacancy for any such offi- 
cer, The Adjutant General (or the Governor if there be no Adju- 
tant General) shall, within thirty days after the occurrence of the 
vacancy, cause to be held within thirty days thereafter a meeting 
of the State Military Advisory Board, provided for in Section 4 of 
this Amendment, and if such meeting is not called within the pre- 
scribed time by such officer, the ranking member of said Board 
shall do so. Said State Military Advisory Board when so con- 
vened shall, by a majority vote, recommend to the Governor with- 


be qualified as to education, professional training and ability, char- 
acter, experience, and general ability for the office to be filled, and 
the Governor shall within thirty days thereafter fill such vacancy 
by appointment from among the persons so recommended, and, if 
the Governor fail or refuse to make such appointment within the 
prescribed time, The Adjutant General (or the Chief Justice of the 
Supreme Court, if there be no Adjutant General or such officer 
fails or refuses to act within another thirty days) shall make such 
appointments from such list of recommended persons, and any such 
appointment made by any of such officers shall be subject to con- 
firmation by the Senate; provided that where the appointment of a 
general officer, other than The Adjutant General, requires the con- 
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sent or concurrence of another State Government, the Governor 
shall not be bound by the time limits prescribed for making the 
actual appointment. Any person appointed to be The Adjutant 
General or a general officer at a time when the Senate is not in 
session shall hold and exercise such office until the Senate next 
convenes, when his appointment must be immediately submitted 
by the officer making the appointment to the Senate for confirma- 
tion. Commanding officers of regiments and separate battalions or 
squadrons shall be selected and nominated by The Adjutant Gen- 
eral from among persons on the State Register of Eligibles for an 
appropriate grade and branch with the concurrence of the State 
Military Board. Nominations of officers to fill vacancies in the 
Federally recognized National Guard not otherwise provided for in 
this amendment shall be made by boards composed of The Adjutant 
General and all higher tactical commanders of the unit involved 
from persons on the State Register of Eligibles for an appropriate 
grade and branch. 


“Section 3. Commissions and appointments of Officers of the 
Federally recognized National Guard, The Adjutant General, and 
officers of the State Military Department, shall be vacated or sus- 
pended only in the following manners: by resignation; by com- 
pulsory retirement at a definite maximum age, or voluntary retire- 
ment, as provided by statutes consistent with this amendment and 
requirements of the United States Government; by sentence of a 
court-martial; by suspension, discharge, or retirement for cause 
upon the recommendations of an Efficiency Board of three superior 
officers, in cases of officers other than The Adjutant General or 
general officers, because of neglect of duty or moral or professional 
unfitness for further service as a commissioned officer, the accused 
officer having the right to appear before such board, present evi- 
dence, and appeal to higher military authority; upon withdrawal of 
Federal recognition; upon failure to comply with Federal regula- 
tions for continuance of Federal recognition; upon conviction of a 
felony; and because of physical unfitness, upon the recommenda- 
tion of one or more medical officers.of the National Guard or some 
other component of the United States Army. The Adjutant Gen- 
eral and general officers of the Federally recognized National Guard 
shall be subject to impeachment in the manner prescribed for the 
impeachment of the Attorney General of the State and for the same 
reasons; they may also be removed from office by the Governor 
upon the recommendation and with the concurrence of the State 
Military Advisory Board because of neglect of duty or moral or 
professional unfitness for further service as such officers upon 
written charges proffered by the Governor or a member of such 
Board. In the event of a National mobilization, war, or emergency 
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during which The Adjutant General is ordered, called, drafted, or 
serves in the Federal service, the Governor may appoint, with the 
consent of the Senate, a temporary The Adjutant General without 
regard to the method of selection prescribed in this amendment 
who shall serve until The Adjutant General is released from Fed- 
eral service, after which time the latter shall again assume his of- 
fice; no permanent The Adjutant General shall be appointed dur- 
ing the time that the Federally recognized National Guard of Ala- 
bama shall be in the Federal Service. 

“Section 4. There shall be a State Military Advisory Board 
composed of all active general officers of the line of the Federally 
recognized National Guard, The Adjutant General, the ranking 
Judge Advocate General, and the ranking active line officer of each 
combatant arm of the service represented in the organized National 
Guard of Alabama. Such Board shall have such duties as are im- 
posed upon it by law, in addition to its duties as provided for in this 
amendment. 

“Section 5. All affairs of the State Militia shall be conducted 
by a State Military Department, of which The Adjutant General 
shall be the head, and the officers and employees of such depart- 
ment shall be appointed by The Adjutant General, so far as con- 
sistent with Federal laws and regulations pertaining thereto; pro- 
vided that nothing contained herein shall prevent the application 
of a merit or civil service system in such department in so far as it 
does not conflict with the provisions of this amendment. 

“Section 6. The provisions of this amendment shall become 
effective immediately upon the adoption of this amendment, and 
all of said provisions shall be self-executing. Nothing in this 
amendment shall be construed as requiring the removal of any of- 
ficer mentioned therein who is holding office at the time of its 
adoption. Any provision of the existing Constitution inconsistent 
with any provision of this Amendment is hereby repealed.” 
Wiese utcaat. Nou. ” The choice of the elector shall be in- 
site the word expressing his desire. 

Section 4. The officers to hold such election shall be the same 
and shall be appointed in the same manner and by the same of- 
ficials as provided by the election laws of the State for the appoint- 
ment of officers to hold general elections in the State, and the elec- 
tion shall be held in all things in accordance with this Act, the law 
governing general elections and the constitutional provisions con- 
cerning Amendments to the constitution. 

Section 5. The votes cast at said election shall be canvassed, 
tabulated and returns thereof be made to the Secretary of State and 
counted in the same manner as in elections for Representatives to 
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the Legislature; and if it shall thereupon appear that a majority of 
the qualified electors who voted at such election upon the proposed 
Amendment voted in favor of the same, such Amendment shall be 
valid to all intents and purposes as a part of the Constitution of 
Alabama. The result of such election shall be made known by 
Proclamation of the Governor. 

Section 6. The expenses of the election hereby ordered upon 
said proposed Amendment and the costs of the publication of the 
notices shall be paid out of the State Treasury in the same manner 
as the expenses of other elections are paid. 


And ordered same sent forthwith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate Stand- 
ing Committees as follows: 


H. 392, the Committee on Finance and Taxation. 
H. 771, to the Committee on Insurance. 
H. 782, to the Committee on Finance and Taxation. 


H. 854, to the Committee on Constitution and Constitutional 
Revision and Amendments. 


The above bill was read one time at length as required by the 
Constitution. 


BILL RE-REFERRED 


On motion of Mr. Carlton, the bill: 


H.601. ‘To pay the City of Marion for paving around the Perry 
County High School. 


Was removed from the Committee on Local Legislation, and 
was re-referred to the Standing Committee on Finance and Taxa- 
tion. 


CALENDAR BILL INDEFINITELY POSTPONED 


On motion of Mr. Hildreth, further consideration of the bill: 


S. 367, To define and prohibit the making, entering into, ex- 
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tending or renewing of closed shop agreements or contracts, and to 
prescribe the penalties for the violation of any of the provisions of 
this Act. 


Was indefinitely postponed by the Senate. 
RESOLUTIONS 


The Rules Committee offered the following resolutions: 


S. R. 116. BE IT RESOLVED by the Senate that the special 
paramount and continuing order of the business of the Senate when 
the Calendar is reached today shall be in the following order and 
as follows: 


S. B. 404 on page 1, 
. B. 405 on page 1, 


1 

. B. 361 on page 2, 
. B. 359 on page 2, 

All Local Bills on the Calendar, 
. B. 319 on page 13, 
64 on page 33, 


Ss 
S. B. 406 on page 
Ss) 
S 


. 4386 on page 32, 
. 429 on page 31, 
. 474 on page 39, 
. 470 on page 39, 
. 290 on page 12, 
. 291 on page 12, 
. 804 on page 138, 
. 863 on page 18, 
. 890 on page 138, 
. 891 on page 14, 
. 3892 on page 14, 
. 455 on page 20, 


DNNRANADNDAUNNARHADAD MH 
Dott ndn tt Ket 


. 260 on page 265, 
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S. B. 430 on page 19, 
S. B. 431 on page 19, 
H. B. 125 on page 40, 
S. B. 446 on page 33, 


. All bills listed as special paramount and continuing orders shall 
revert to their regular place on the Calendar if they are not reached 
today. 


Which was adopted. 


Mr. Harrison offered the following resolution, to-wit: 

S. R. 117. Be it resolved by the Senate that House bill No. 273 
on page 3 be made a paramount and continuing order of business 
until it is disposed of. 


Which was read and referred to the Standing Committee on 
Rules. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has reconsidered the vote by which it passed the 
bill, H. 322, as amended by the Conference Committee Report. 
And the House has reconsidered the vote by which it concurred in 
and adopted the Report of the Conference Committee on the dis- 
agreement of the two houses on the Senate amendment to said bill, 
H. 322. : 

The House accedes to the request of the Senate for a further 
Committee of Conference on the disagreement of the two houses on 
the Senate amendment to the bill, H. 322. 

And the Speaker of the House has named as a Committee of 
Conference on the part of the House: Messrs. Gewin, Miller and 
Smyer. 

R. T. Goodwyn, Jr., 
Clerk. 


REPORT FROM RULES COMMITTEE 


S. R. 118. Be it Resolved by the Senate that Senators Stakely, 
Harrison and Hildreth are elected by the Senate as its Committee 
on Conference on the disagreement of the two Houses on House 
Bill No, 322. 


Which was adopted. 
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MESSAGE FROM THE HOUSE 


Mr. President: 

The House has reconsidered the vote by which it passed the 
bill, H. 321, as amended by the Conference Committee Report. 
And the House has reconsidered the vote by which it concurred in 
and adopted the Report of The Conference Committee on the dis- 
agreement of the two Houses on the Senate amendment to said 
bill, H. 321. 

The House accedes to the request of the Senate for a further 
Committee of Conference on the disagreement of the two Houses 
on the Senate amendment to the bill, H. 321. 

And the Speaker of the House has named as a Committee of 
Conference on the part of the House: Messrs. Gewin, Miller and 
Smyer. 

R. T. Goodwyn, Jr., 
Clerk. 


REPORT FROM RULES COMMITTEE 


S. R. 119. Be it Resolved by the Senate that Senators Stakely, 
Harrison and Hildreth are elected by the Senate as its Committee 
on Conference on the disagreement of the two houses on House 
bill No, 321. 


Which was adopted. 
RESOLUTION 


Mr. Simpson offered the following resolution, to-wit: 

Ss. R. 120. BE IT RESOLVED that Senate Bill 451 on page 
34 of the Calendar be made a Special Paramount and Continuing 
Order. 

Which was read and referred to the Standing Committee on 
Rules. 


Mr. Booth offered the following resolution, to-wit: 

S. R. 121. RE TT RESOL, VED by the Ganaté that Senate Bill 
495, House Bill 691, and Senate Bill 418, on page 36, be made special 
paramount and continuing orders of business on the call of the cal- 


endar for the forty-fourth day. 


Which was read and referred to the Standing Committee on 
Rules. 
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CONSIDERATION OF SPECIAL ORDERS 
The Senate proceeded to consideration of the Special orders for 
today, the first of which was the bill: 
S. 404. To amend Section 1157 of the Code of 1923. 


Mr. Elmore offered the following amendment to the bill, to-wit: 

To amend Section 1 of Senate Bill 404 by striking the word 
“may” in the sixth line thereof and inserting in lieu thereof the 
word “shall”, 


Which was adopted. 
Yeas, 26; Nay, 1. 


Yeas: 

Messrs.: Guy Lusk Stakely 

Booth Harris McCall Street 

Boyd Harrison Malone Thomas 

Calhoun Hildreth Rowe Tucker 

Carlton Holmes St. John Weatherford 
Cooper Howard Shaver Young 

Elmore Johnston Simpson —26 
Nay: Mr. Clayton —1 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 26; Nay, 1. 


Yeas: 

Messrs.: Guy Lusk Stakely 

Booth Harris McCall Street 

Boyd Henderson Malone Thomas 

Calhoun Hildreth Rowe Tucker 

Carlton Holmes St. John Weatherford 

Cooper Howard Shaver Young 

Elmore Johnston Simpson —26 

Nay: Mr. Clayton —1 
The bill: 


S. 405. ‘To amend Section 1156 of the Code of 1923. 


And committee substitute for the bill, which is set out in the 
Journal of the Senate on the 42nd Legislative day, was taken up. 


Mr. McCall offered the following amendment to the Committee 
substitute for the bill, to-wit: 

Amend Com substitute for $. 405 by striking the first sentence 
in Subsection (1) of Section 1 thereof as.the same now appears 
therein and by substituting in lieu thereof the following: 
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Except as herein provided, each applicant for a marriage license 
shall file with the Judge of Probate a certificate from a legally 
licensed physician setting forth that he has examined the applicant 
and that his examination shows that the applicant is either not in- 
fected with syphilis or, if the applicant is a male, with other ve- 
nereal disease. 

And on motion of Mr. Holmes, the amendment to the Commit- 
tee substitute for the bill was laid on the table. 


Mr. McCall offered the following amendment to the Committee 
substitute for the bill, to-wit: 

Amend Com. Sub. for S. 405 by striking from Subsection (3) 
of Section 1 thereof the “Certificate of Physician” in its entirety, 
as the same now appears therein and by substituting in lieu thereof 
a “Certificate of Physician” to read as follows: 


CERTIFICATE OF PHYSICIAN 


(Not to be detached from the above) 

This is to certify that I have examined the person named in the 
above laboratory record, and, this examination shows that this per- 
son is not infected with syphilis (or other venereal disease, if the 
person is a male.) I also certify that this person has submitted 
to a standard laboratory test for syphilis ( ) report of which I 
have received and examined. 


Signature of Physician 


‘Address of Physician 
“Date of examination 
This is to certify that I am the applicant referred to in the 
above certificates. 


Signature 
(Please check ( ) information applicable) 


And on motion of Mr. Holmes, said amendment to the Commit- 


tee substitute for the bill, was laid on the tabie. 
Yeas, 21; Nays, 5. 


Yeas: 

Messrs.: Calhoun Elmore Henderson 
Booth Carlton Guy Hildreth 
Boyd Cooper Harris Holmes 
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Johnston Simpson Thomas Weatherford 
Lusk Stakely Tucker Young 
Poole Street —21 


Nays: Messrs.: Clayton, Conway, McCall, Malone and Rowe 


Mr. McCall offered the following amendment to the Committee 
substitute for the bill, to-wit: 

Amend Com substitute for S. 405 by striking from Subsection 
(4) of Section 1 as the same now appears therein the words and 
figure “sixty (60)” and substituting in lieu thereof the follow- 
ing: “ten (10).” 

And on motion of Mr. Holmes, said amendment to the Com- 
mittee substitute for the bill was laid on the table. 


Mr. McCall offered the following amendment to the Commit- 
tee substitute for the bill, to-wit: 

Amend Com substitute for S. 405 by adding at the end of Sec- 
tion 1 thereof a paragraph to read as follows: 

It is hereby declared to be the intention uf this section to re- 
quire female applicants for a license to marry to take the examina- 
tion or test for syphillis only, and female applicants for a license 
to marry shall not be required to take the examination or test for 
any other venereal disease. 

And on motion of Mr. Holmes, said amendment to the Commit- 
tee substitute for the bill was laid on the table. 

And the Committee substitute for the bill, was then adopted. 


Yeas, 25; Nays, 3. 


Yeas: 

Messrs.: Guy Johnston Stakely 

Booth Harris Lusk Street 

Boyd Harrison Malone Thomas 

Calhoun Henderson St. John Tucker 

Carlton Hildreth Shaver Weatherford 
Cooper Holmes Simpson Young 

Elmore Howard —25 
Nays: Messrs.: Clayton, Conway and McCall =3 


And said bill, as thus amended, was read a third time at length 
and passed, and ordered sent forthwith to the House without en- 
grossment, 


Yeas, 25; Nays, 3. 


Yeas: 

Messrs.: Cooper Henderson Lusk 
Booth Elmore Hildreth Malone 
Boyd Guy Holmes Poole 
Calhoun Harris Howard St. John 


Carlton Harrison Johnston Shaver 
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Simpson Thomas Weatherford Young 

Street Tucker —~25 

Nays: Messrs.: Clayton, Conway and McCall = 3 
The bill: 


S. 406. To amend Section 4383 of the Code of 1923. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 26; Nay, 1 


Yeas: 

Messrs. : Guy Johnston Stakely 

Booth Harris Lusk Street 

Boyd Harrison McCall Thomas 

Calhoun Henderson Malone Tucker 

Carlton Hildreth St. John Weatherford 
Cooper Holmes Shaver Young 

Elmore Howard Simpson —26 
Nay: Mr. Clayton. —1 


The bill: 

S. 361. A bill to be entitled An Act to propose an amendment 
to Section 50 of the Constitution of Alabama, and to order an elec- 
tion for the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the date of the next general 
election and after the expiration of three months from and after the 
final adjournment of the present session of the Legislature at which 
this amendment is proposed. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to Section 50 of the Con- 
stitution of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon the 
proposed amendment and the day hereby appointed for the said 
election on the date of the next general election and after the ex- 
piration of three months from and after the final adjournment of 
the present session of the Legislature. The proposed amendment 
is as follows: “Section 50. The legislatures shall consist of not. 
more than thirty-five senators, and not more than one hundred 
and five members of the house of representatives, to be apportioned 
amiong the several districts and counties as prescribed in this con- 
stitution; provided, that in addition to the above uumber of rep- 
resentatives, each county created after the adoption of the Consti- 
tution of Alabama of 1901 shall be entitled to at least one represen- 
tative, and in the event the population of any such county exceeds 
twenty-five thousand. such county shall be entitled to one addi- 
tional representative.” 
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Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall bé published in one newspaper in every 
county in the state once a week for at least four consecutive weeks 
next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there shall 
be printed the following: “Shall the following be adopted as an 
amendment to Section 50 of the Constitution of Alabama? 

“Section 50. The Legislatures shall consist of not more than 
thirty-five senators, and not more than one hundred and five mem- 
bers of the house of representatives, to be apportioned among the 
several districts and counties as prescribed in this constitution; 
provided, that in addition to the above number of representatives, 
each county created after the adoption of the Constitution of Ala- 
bama of 1901 shall be entitled to at least one representative, and 
in the event the population of any such county exceeds twenty-five 
thousand, such county shall be entitled to one additional represen- 
tative.’ 


CY OS 0: is') 


(No __-------- ) 

Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Represen- 
tatives in the Legislature; and, if it shall thereupon appear that a 
majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the Con- 
stitution of the State of Alabama. The result of such election shall 
be made known by a proclamation of the Governor. 


Was taken up. 


The Standing Committee on Constitution and Constitutional 
Revision and Amendments offered the following amendment to the 
bill, to-wit: 

AMEND SENATE BILL NO. 361 by adding thereto Section 6 
and Section 7 as follows: 

Section 6. All of the expenses of advertisement of said pro- 
posed amendment, the printing of the ballots in connection there- 
with, and such additional or increased costs of holding the election 
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as may be entailed by reason of the submission of said proposed 
amendment shall be paid by the county or counties affected there- 
by. Not less than ninety days prior to the day set for the holding 
of the election provided in this Act, the State Comptroller shall 
make an estimate of all costs of advertisement of the proposed 
amendment, the cost of printing the ballots, and all such other and 
additional expenses which the holding of the election on said con- 
stitutional amendment will entail. The State Comptroller shall 
forthwith submit to the governing body of any county or. counties 
which. will be affected by said proposed amendment, a statement 
of such estimated costs, and within thirty days thereafter such 
governing body of the county or counties which will be affected 
by said proposed amendment shall pay the estimated amount to the 
Treasurer of the State of Alabama, to be held and expended by him 
upon warrant drawn by the State Comptroller in payment of all the 
expenses incidental to the advertisement, printing of ballots, and 
holding of said election on said proposed amendment. Any part of 
said fund not expended as herein provided shall be refunded by the 
State Treasurer upon warrant drawn by the State Comptroller im- 
mediately after said election, to the county or counties depositing 
the same. 

Section 7. In the event any county or counties which will be af- 
fected by said proposed constitutional amendment should fail or 
refuse within the time and as provided in the preceding section to 
deposit with the State Treasurer the funds required in this Act, 
said election on the proposed constitutional amendment shall not 
be held. 

AMEND THE CAPTION OF SENATE BILL NO. 361 by 
changing the period to a comma at the end of the caption as the 
same now appears and adding thereafter the following: 


“And to provide for the method of the payment of the expenses 
and costs of holding such election.” 


Which was adopted. 
Yeas, 20; Nay, 1. 


Yeas: 

Messrs.: Harrison Lusk Street 

Calhoun Henderson Poole Thomas 

Carlton Hildreth St. John Tucker 

Clayton Howard Simpson Weatherford 
Crumpion johnston Stakely Young 

DeVane —20 
Nay: Mr. Guy. —1 


Mr. Calhoun offered the following amendment to the bill, to-wit: 
Amend Senate Bill 361 in Section 1, line 14, by striking the 
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words “twenty-five thousand” and by substituting in lieu thereof 
the words “forty thousand”; also Amend Section 3 in lines 12 and 
13 of same bill by striking the words “twenty-five thousand” and 
by substituting in lieu thereof the words “forty thousand.” 

And on motion of Mr. Carlton, said amendment was laid on the 
table. 

And said bill, as thus amended, was read a third time at length 
as required by the Constitution, and lost. 


Yeas, 7; Nays, 16. 


Yeas: 
Messrs.: Hildreth Rowe Weatherford 
Calhoun Johnston Simpson Young 
—7 
Nays: 
Messrs.: Crumpton Henderson St. John 
Carlton DeVane Howard Stakely 
Clayton Guy Lusk Street 
Conway Harrison Malone Thomas 
Cooper —16 
The bill: 


S. 359. Relating to copyrights and public performing rights in 
musical compositions and dramatic-musical compositions, and re- 
pealing all laws in conflict herewith. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 2%; Nays, 0. 


Yeas: 

Messrs.: Cooper Howard St. John 

Booth Crumpton Johnston Shaver 

Boyd DeVane Lusk Simpson 

Calhoun Guy McCall Stakely 

Carlton Harrison Malone Thomas 

Clayton Hildreth Poole Tucker 

Conway Holmes Rowe Weatherford 

Nays: —0 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has tabled the minority report from the Committee 
of Conference on the disagreement of the two houses on the Senate 
Amendment to the bill H. 147. Said minority report of said Com- 
mittee of Conference being in words and figures as follows; to-wit: 
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In my opinion the recommendation contained in the foregoing report 
is contrary to the wishes of a majority in the House and of a strong minority 
in the Senate. I prefer the solution of the problem whereby solicitors would 
be given an increase in salary of $600.00 per annum effective presently and 
continuing until October 1, 1940, at which time they would be prohibited 
from civil practice and receive compensation at the rate of $4800.00 per annum: 
this would in so far as possible give effect to the views of both houses. I 


therefore respectfully dissent. 
NORMAN W. HARRIS, 
Conferee on the Part of the Senate. 


R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the Com- 
mittee of Conference on the disagreement of the two houses on the 
Senate amendment to the bill, H. 14%. Said report of said Commit- 
tee of Conference being in words and figures as follows; to-wit: 


CONFERENCE COMMITTEE’S REPORT ON HOUSE BILL NO. 147 


To the House of Representatives and the Senate of the State of Alabama: 
We, your Committee on Conference, appointed to consider the disagree- 
ment of the two Houses with respect to House Bill No. 147, having con- 
sidered the same in conference, report thereon, and recommend as follows: 
(1) That the Senate recede from its position with respect to said bill and 
the amendments thereto; 
(2) That the two Houses adopt the following substitute in lieu of the bill, 
and the several amendments thereto. 


CONFERENCE COMMITTEE’S SUBSTITUTE FOR HOUSE BILL 
No. 147 


A bill to be entitled an Act to further regulate the office of Circuit 
solicitor in the several judicial circuits of the Staite of Alabama inciuding 
Deputy Circuit Solicitors who are elected by the people, and Assistant Deputy 
Circuit Solicitors, and Deputy Circuit Solicitors who are not elected by the 
people, a part of whose salaries is paid by the State of Alabama; to provide 
and impose additional duties for such solicitors, deputy solicitors, and assist- 
ant deputy solicitors, and to provide for the compensation of such solicitors, 
deputy solicitors, and assistant deputy solicitors for such additional duties; 
to provide that snch solicitors, deputy solicitors, and assistaiit depuiy solici- 
tors shall serve in any part of the State of Alabama when called upon by 
the Attorney General or the Governor to do so; and to provide for the pay- 
_ment of the necessary expenses of such solicitors, deputy solicitors, and as- 
‘sistant deputy solicitors when serving outside of their circuits; to prohibit all 
such solicitors, deputy solicitors, and assistant deputy solicitors from the 
practice of law, directly, or indirectly, in any of the courts of the State of 
Alabama, or of the United States, or in any other manner or form whatso- 
ever, except in the performance of their official duties as such solicitor, 
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deputy solicitor, and assistant deputy solicitor; to provide for furnishing by 
the State the necessary stationery, telephones, stamps, supplies, and equip- 
ment to each of the several solicitors, deputy solicitors, and assistant deputy 
solicitors, to require the county governing body of each county in which any 
such solicitor, deputy solicitor, or assistant deputy solicitor is a resident 
to provide adequate office space or rooms for use as offices by such offi- 
cers; to fix the salaries of such solicitors, deputy solicitors, and assistant 
deputy solicitors, and to make provision for the payment of such salaries 
as well as the expenses authorized hereunder, and to provide the effective 
dates of this Act, and to repeal all laws, general, local, and special, and parts 
of such laws in conflict herewith. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That in addition to the duties of circuit solicitors, and deputy 
circuit solicitors who are elected by the people, a portion of whose salaries 
is paid by the State of Alabama, and Deputy circuit solicitors, and assistant 
deputy circuit solicitors who now receive a portion of their salaries from the 
State of Alabama, and who are not elected by the people, now prescribed by 
law to be performed by them, they shall perform the following new and addi- 
tional duties, and be subject to the following limitations and prohibitions in 
this Act set out; 

(a) They shall whenever requested to do so by the Governor of Ala- 
bama, by the Pardon Board as now provided by law, and by any other 
Pardon Board, Parole Board, or any other body or agency that may be 
created by law to pass upon pardons and paroles, make a full and thorough 
investigation in each case arising in their circuit, county, or division of a 
county, and report their findings fully with recommendations that pardon 
or parole be granted or refused, and shall assign fully and in detail their 
reasons for such recommendations. They shall advise any parole officer who 
may have jurisdiction in their respective circuits, county, or division of a 
county, and shall when called upon by such parole officer, make a full, 
thorough, and impartial investigation of each case being investigated, and 
give to him all information possible with reference to such case, and shall 
advise him upon his request with reference to the law and procedure on all 
matters pertaining to the office of said parole officer; they shall whenever 
called upon by the Governor, the Board of Pardons, or Board of Paroles or 
Pardons, or any other board, or any other agency or department which may 
be set up by law to handle paroles and pardons in the State of Alabama, go to 
Montgomery, or to any other place where a case with which they are 
familiaris being investigated and appear personally before the Governor, or 
before such Board or agency; they shall cooperate fully with the Governor 
and with the Board of Pardons and Paroles and with any other board or 
agency that may be created to handle pardons and paroles in the State of 
Alabama, with reference to any cases which have arisen in their respective 
circuits, counties, or divisions of a county, and shall render all assistance pos- 
sible in furnishing information needed by the Governor, the Board of Par- 
dons, or any other Board or agency which may be created to handle pardons 
and paroles, furnishing any information and making any investigation which 
may be needed in the proper handling of such pardon or parole, and the 
investigation thereof. 

(b) They shall carefully read and check the Bill of Exceptions in all 
criminal cases, appeal to the Supreme Court, or Court of Appeals in their 
respective circuits, counties, or divisions of a county, and shall call to the 
attention of the circuit judge, or other judge to whom the Bill of Exceptions 
is presented, any inaccuracies, or mistakes, or misstatements, which in their 
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opinion may appear in such Bill of Exceptions, and shall render such serv- 
ices as may be necessary to see that such Bill of Exceptions is correct be- 
fore being signed by such judge. 

(c) They shall go to any place in the State of Alabama, and prosecute 
any case or cases, or work with any Grand Jury when called upon to do 
so by the Attorney General, or the Governor of the State of Alabama, and 
shall attend sessions of courts and transact all of the duties of the solicitor 
in such courts whenever called upon by the Attorney General or the Gov- 
ernor to do so. 

(d) They shall devote their entire time to the discharge of the duties of 
their respective offices, it being understood by the Legislature that such 
officers have heretofore devoted only part time to the discharge of the 
duties of their respective offices, and each and every one of such officers are 
prohibited from practicing law, directly or indirectly, in any court of this state, 
or of the United States, or in any other manner or form whatsoever, except 
in the discharge of the official duties of their office. 


SECTION 2. For the extra, new, and additional duties and limita- 
tions imposed on the said circuit solicitors, deputy circuit solicitors, and 
assistant deputy circuit solicitors, as herein provided, they shall receive the 
following additional compensation from the State to be paid monthly out 
of the State Treasury as the salaries of other state officers are paid: (a) All 
circuit solicitors in the state shall receive the sum of $600.00 per annum; 
(b) All deputy circuit solicitors who are elected by the people, a portion of 
whose salaries is paid by the State of Alabama, shall receive the sum of 
$600.00 per annum; (c) All deputy circuit solicitors and assistant deputy 
circuit solicitors who are not elected by the people, a portion of whose sal- 
aries is paid by the State of Alabama, shall receive the sum of $300.00 per 
annum. 

SECTION 2A. Commencing with the next term of the several offices, 
the several circuit solicitors, and the several deputy circuit solicitors, and the 
several assistant deputy circuit solicitors affected by this Act shall receive 
from the State of Alabama the following salaries to be paid monthly out of 
the State Treasury as the salaries of other State officers are paid: 

(1) All circuit solicitors in the State shall receive from the State a 
salary of $4800.00 per annum; 

(2) All deputy circuit solicitors who are elected by the people, a por- 
tion of whose salaries is now paid by the State of Alabama, shall receive from 
the state a salary of $4800.00 per annum; 

(3) All deputy circuit solicitors, a portion of whose salaries is now paid 
by the State of Alabama, and who are not elected by the people, shall receive 
from the state, a salary of $4200.00 per annum; 

(4) All assistant deputy circuit solicitors who are nuvi elected by the 
people, a portion of whose salaries is paid by the State of Alabama, shall 
receive from the State a salary of $2400.00 per annum. 

SECTION 3. When any circuit solicitor, or deputy circuit solicitor, or 
assistant deputy circuit solicitor, is ordered to prosecute any case or cases, 
or work with any Grand Jury, or discharge any other duty outside of the 
circuit for which he has been elected or appointed, he shall be entitled to his 
actual expenses for transportation, and not ts exceed $5.00 per day for hotel 
and meals to be rendered in an itemized account within ten days after his 
return home, sworn to and returned to the Attorney General, and when 
approved by him, the Comptroller shall draw a warrant in favor of such 
circuit solicitor or deputy circuit solicitor, or assistant deputy circuit solicitor 
for such amount as thus approved. The several counties of the state are 
hereby authorized, directed, and required to provide suitable offices for the 
use and occupancy by such solicitors, deputy solicitors, and assistant deputy 
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circuit solicitors in the counties where such officers reside, and the state 
shall furnish such offices and officers with telephone service, stationery, 
BIE: and other necessary equipment for the use of such officers and 
offices. 

SECTION 4. This Act shall take effect immediately upon its approval 
by the Governor or upon its becoming a law without his approval; Provided, 
however, that subsection “d” of Section 1, and Section 2A of this Act shall 
not become so effective as to exclude such officers from the practice of law, 
or to fix the salaries as therein stated until the end of the term of the 
present incumbents. 

SECTION 5. That all laws and parts of laws, general, local, and 
special, in conflict with the provisions of this Act, are hereby repealed; 
Provided, however, that nothing herein shall be so construed as repealing the 
whole of any law under which any county is supplementing the salaries or 
compensation of any one or more of such officers, such statutes being hereby 
modified only to the extent of limiting the salaries of circuit solicitors in 
such counties to a maximum of $6,000.00 per annum; and, of limiting the 
salaries of such deputy circuit solicitors elected by the people to a maximum of 
$5400.00 per annum; and, of limiting the salaries of such deputy circuit solici- 
tors not elected by the people to a maximum of $4500.00 per annum; and, 
of limiting the salaries of such assistant deputy circuit solicitors to a maxi- 
mum of $3900.00 per annum; it being the purpose of the Legislature to limit 
all of such officers to the maximum in this section indicated, and to repeal 
all laws, general, local, or special in conflict herewith; provided, further, 
that the laws now existing with respect to expense allowances for such offi- 
cers when out of the county of their residence in the discharge of their 
official duties shall not be effected by this Act. 

JOHN R. ROBINSON 
W. S. WELCH 
GEO. BLISS JONES 
Conferees on the Part of the House: 


E. F. HILDRETH 
V. W. ELMORE 
Conferees on the Part of the Senate. 


By a vote of: Yeas, 60; Nays, 9, and said bill: 


H.147. To further regulate the office of Circuit Solicitor of the 
State of Alabama and of all Deputy Circuit Solicitors, who are 
elected by vote of the people, a portion of whose salary is paid by 
the State of Alabama, and of other Deputy Circuit Solicitors, a 
portion of whose salary is paid by the State of Alabama; to provide 
additional duties for such Solicitors and Deputy Circuit Solicitors 
and to provide for the compensation of such Solicitors and Deputy 
Circuit Solicitors for such additional duties; to provide that such 
Solicitors and Deputy Circuit Solicitors shall serve in any part of 
the State of Alabama when called upon to do so by the Attorney 
General of the State of Alabama, and to provide for payment of 
necessary expenses of such Solicitors and Deputy Circuit Solicitors 
when serving outside of their Circuits. 


As amended by the report of the Committee of Conference was 
again read a third time at length and passed: 
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Yeas, 62; Nays, 13. 
And said bill, together with the report of the Committee of 
Conference, is herewith sent to the Senate for its consideration. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Hildreth, the Senate concurred in and adopted 
the Report of the Committee on Conference on the disagreement 
of the two houses on the Senate amendment to the bill, H. 147, the 
title of which and said Report of the Committee on Conference, is 
set out in the foregoing Message from the House, to-wit: 


Yeas, 22; Nays, 4. 


Yeas: 

Messrs.: DeVane Lusk Simpson 

Boyd Elmore McCall '  Stakely 

Calhoun Guy Malone Thomas 

Clayton Harrison Poole Weatherford 
Conway Hildreth St. John Young 

Cooper Johnston Shaver —22 
Nays: Messrs.: Carlton, Harris, Howard and Tucker — 4 


‘And said bill, as thus amended by the Conference Report, was 
again read a third time at length and passed. 


Yeas, 21; Nays, 4. 


Yeas: 


Messrs.: DeVane Lusk Simpson 
Boyd Elmore McCall Stakely 
Calhoun Guy Malone Thomas 
Clayton Harrison St. John Weatherford 
Conway Hildreth Shaver Young 
Cooper Johnston —2l 
Nays: Messrs.: Carlton, Harris, Howard and Tucker —4 
OPINION FROM SUPREME COURT 
THE STATE OF ALABAMA - - - JUDICIAL DEPARTMENT 


THE SUPREME COURT OF ALABAMA 
OCTOBER TERM, 1938-39 


To the Hon 


State of Alabama 
Montgomery, Alabama 
Gentlemen: 
In reply to Senate Resolution No. 105, by Mr. DeVane, will say: 
1, The proposed statute is applicable throughout the State; and is, there- 
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fore, a general law, and does not offend Subsection 23, Section 104 of the 
Constitution. 

2. Section 15, providing for an election to determine whether cattle shall 
be allowed to run at large in a particular county, applies to every county in 
the State. This section is not violative of Subsection 23, Section 104 of the 
Constitution. — State v. Burchfield, 218 Ala. 8, 117 So. 483. 

Section 3. Section 15 is not a delegation of legislative power within 
the meaning of the Constitution. A referendum to determine whether a 
police regulation shall be in force in a given county is not a delegation of 
legislative power in violation of the Constitution. — State, ex rel. Crumpton v. 
Montgomery et al., 177 Ala. 213, 59 So. 294; Dunn v. Court of County Revenues 
of Wilcox, 85 Ala. 144; Davis v. State, 141 Ala. 84, 37 So. 454. 

Respectfully submitted, 

John C. Anderson 

JOHN C. ANDERSON, Chief Justice 
Lucien D. Gardner 

LUCIEN D. GARDNER, Associate Justice 
William H. Thomas 

WILLIAM H. THOMAS, Associate Justice 
Virgil Bouldin 

VIRGIL BOULDIN, Associate Justice 
Joel B. Brown 

JOEL B. BROWN, Associate Justice 


OPINION 


The foregoing opinion requested under Senate resolution No. 
105 with reference to House bill 125, was read and ordered spread 
upon the Journal. 


COMMUNICATION FROM SUPREME COURT 


August 31st, 1939. 
To the Senate of Alabama, 
CAPITOL. 
Gentlemen : 
In re: Senate Resolution Number 
98. Concerning Senate Bill 
Number 396 


As you are, of course, well aware, the advisory opinion requested is of 
the members of the Court in their individual, as distinquished from their 
judicial, capacities. — In re Opinion of the Justices, 209 Ala. 593, 99 So. 487; 
Section 10290, Code of 1923. 

No brief or argument of any character accompanies the inquiry. As we 
read the proposed amendment, your inquiry calls for an advance construc- 
tion and the future effect of the same which is far-reaching in its conse- 
quences upon the matter of State government, its proper functions, as well, 
perhaps, as its very existence. We would not feel justified, therefore, in 
expressing our views upon the inquiry propounded without availing ourselves 
of briefs and arguments, as contemplated by Section 10292, Code of 1923. 

But on more mature reflection we concluded to make no request for 
briefs, as the statute authorizes, for the reason that in our opinion the inquiry 
propounded goes beyond the purview of Section 10290 of the Code of 1923, 
and is, therefore, not within its influence. 

We beg to assure the Senate of our great deference and respect and of 
our willingness to contribute any efforts of ours that would tend to the 
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clarification of any important constitutional questions. But before action 
upon our part is to be had in this respect, it must clearly appear the inquiry 
falls within the letter and spirit of the statute. 
Our conclusion that this cannot be said of the inquiry propounded leads 

us to most respectfully decline a response thereto. 

Very respectfully submitted, 

TNO. C. ANDERSON, 

Chief Justice. 


JCA:N 
The above communication from the Supreme Court was read 
and ordered spread upon the Journal. 
RECESS 


At 12:55 P. M., on motion of Mr. Carlton, the Senate took a 
recess until 3 o’clock this afternoon. 


AFTERNOON SESSION—FORTY-THIRD DAY 


Thursday, August 31, 1939. 
The Senate re-assembled at 3 P. M., Lieutenant-Governor Car- 
michael presiding. 


ROLL CALL 

Present: 
Messrs.: DeVane Howard Shaver 
Booth Elmore Johnston Simpson 
Boyd Guy Lusk Stakely 
Calhoun Harris McCall Street 
Carlton Harrison Malone Thomas 
Clayton Henderson Poole Tucker 
Conway Hildreth Rowe Weatherford 
Cooper Holmes St. John Young 
Crumpton —32 


INTRODUCTION OF BILLS 


Upon a call of districts bills were introduced, severally read one 
time and referred to appropriate standing committees, as follows: 


By Mr. Boyd: 

S. 500. To allow the Sheriff of Randolph County, Alabama, an 
additional deputy sheriff to that now provided by law; to fix the 
salary of said deputy and to make the same payable out of the Gen- 
eral Funds of Randolph County, Alabama, in monthly installments, 
and to require said deputy to give bond in the sum of $2000.00 pay- 
able to the Sheriff, with conditions as required by Section 2595 of 
the Code of Alabama, 1923. ; 

Committee on Local Legislation. 
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With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


Notice of the intention to apply for Local Act for Randoplh County 
Alabama. 

Notice is hereby given that an application will be made to the Legisla- 
ture of the State of Alabama, after this notice has been published for once a 
week for four consecutive weeks in the Randolph Press, a newspaper published 
in Randolph County, Alabama for the passage of a local act for Randoljph 
County, Alabama, in words and figures substantially, as follows: 


AN ACT 


To allow the Sheriff of Randolph County, Alabama, an additional deputy 
sheriff to that now provided by law; to fix the salary of said deputy and to 
make the same payable out of the General Funds of Randolph County, Ala- 
bama, in monthly installments, and to require said deputy to give bond in the 
sum of $2000.00 payable to the Sheriff, with conditions as required by Section, 
2595 of the Code of Alabama, 1923. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section one. That the Sheriff of Randolph County, Alabama, is hereby 
authorized and empowered to appoint an additional deputy to the deputy 
now provided by law, which said deputy shall receive a salary of Six Hun- 
dred Dollars per annum, to be paid in twelve equal monthly installments out 
of the General Funds of said County; that said deputy shall be eligible to 
perform the duties of Deputy Sheriff anywhere in said County. 


SECTION TWO: 

That on the first day of Each month a statement of the name and 
amount due said deputy sheriff shall be furnished the Commissioners Court 
by the Sheriff and it shall thereupon be the duty of said Court to order a 
warrant drawn upon the General Funds of the said County payable to said 
deputy sheriff for the amount of Fifty Dollars, the amount of one months 
salary as hereabove provided. 


SECTION THREE 
That said Sheriff may require such deputy to make bond payable to him- 
a in the sum of Two thousand dollars as required by Section, 2595 of the 
‘ode, 1923. 


SECTION FOUR: 

All laws or parts of laws both local and general in conflict with the 
provision of this act are hereby repealed insofar as they relate to Randolph 
County, Alabama. 


SECTION FIVE 
That this act shall go into effect upon the approval by the Governor. 
This August 9, 1939. 


PUBLISHER’S AFFIDAVIT 


J, R. H. Kerr, publisher of The Randolph Press, a weekly newspaper, 
published in Randolph County, Alabama, hereby certify that a notice of in- 
tention to apply for local Act for Randolph County, Ala. to allow the 
Sheriff of said County an additional deputy at a salary of Six hundred dollars: 
per year payable in twelve monthly installments from the General Fund of 
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said County. And that the attached clipping is a correct copy of the notice 
as published for four consecutive weeks in said newspaper on dates as 
follows: 
August 10, 1939. 
August 17, 1939. 
August 24, 1939. 
August 31, 1939. 
R. H. KERR, 
Publisher of Randolph Press. 
Sworn to and subscribed before me on this the 31, day of August, 1939. 
J. F. ANDERSON, 
(Seal) Clerk, Circuit Court, 
Randolph County, Alabama. 


By Mr. Holmes: 

S. 501. To provide for the Employment of a Chief Deputy 
Sheriff and T'wo Deputy Sheriffs for Baldwin County, Alabama; 
To Prescribe their term of office, and to fix their salary, and the 
manner of payment: 

Committee on Local Legislation. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


LOCAL BILL 


Notice is hereby given that there will be presented for passage, at the 
present session of the Legislature of the State of Alabama (Summer-Session, 
1939) a local bill to provide for the employment of a Chief-Deputy Sheriff 
and two Deputy Sheriffs in Baldwin County, Alabama; to prescribe their 
term of office and to fix their salary and the manner of payment. 

Dated this 8th day of August, 1939. 


AFFIDAVIT OF PUBLICATION 


I, Myrtle M. Barchard, business manager of The Onlooker, newspaper 
published at Foley, Alabama, do solemnly swear that a copy of the above 
notice as per clipping attached, was published once a week in the regular and 
entire edition of said newspaper, and not in any supplement thereof, for four 


7, Ics dated 
consecutive weeks date 


“August 10, 1939 
August 17, 1939 
August 24, 1939 


August 31, 1939 
MYRTLE M. BARCHARD. 


Subscribed and sworn to before me this 31 day of August, 1939. 


CLAUDE PETEET, Notary Public, 


My Commission Expires Dec. 11, 1939 Baldwin County, Ala. 


By Mr. Carlton: 

S. 502. To provide a statute of limitations for the presentation 
and payment of claims against the Fine and Forfeiture Fund of 
Marengo County, Alabama; to provide for the time within which 
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claims against such Fine and Forfeiture Fund shall be registered, 

and to provide for notice to be given holders of claims against such 

fund. , 
Committee on Local Legislation. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE OF INTENTION TO APPLY FOR THE 
PASSAGE OF A LOCAL LAW FOR 
MARENGO COUNTY 


Notice is hereby given that a local bill for Marengo County will be in- 
troduced in the present session of the Legislature of Alabama for the follow- 
ing purpose: 

To provide a statute of limitations for the presentation and payment of 
claims against the fine and forfeiture fund of Marengo County, Alabama. 


THE STATE OF ALABAMA, 
MARENGO COUNTY. 

Before me, R. J. Westbrook, Circuit Clerk in and for said County, in said 
State, personally appeared R. E. Sutton, who, being by me first duly sworn, 
deposes and says: 

That he is the publisher of The Democrat-Reporter, a newspaper pub- 
lished in Linden, Marengo County, Alabama, and that the said Democrat- 
Reporter is a newspaper of general circulation in Marengo County, Alabama, 
and that the NOTICE OF Intention to Apply for Local Law for Marengo 
County copy of which is hereto attached, was published in said newspaper, 
The Democrat-Reporter, for four consecutive weeks, to-wit:—in the issues 
dated August 3, 1939, August 10, 1939, August 17, 1939, August 24, 1939, and 
that each of said above issues was duly circulated among the subscribers of 
said newspaper, which said newspaper has been mailed under a second class 
mailing privilege of the United States Post Office where it is published for 
fifty-two (52) consecutive weeks prior to the publication of the above stated 

R. E. SUTTON, 
Publisher of The Democrat-Reporter. 

Sworn to and subscribed before me this 31 day of August, 1939. 

R. J. WESTBROOK, 
(SEAL) Circuit Clerk, Marengo County, Alabama. 
My Commission expires........-------- 193_..... 


REPORTS OF COMMITTEES 


Mr. Tucker, Chairman of the Standing Committee on Finance 
and ‘Taxation, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the Senate with 
a favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Mr. Jones (with amendment) : 
H. 951. To make a further appropriation of Fifty Thousand 
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Dollars ($50,000.00), or so much thereof as may be necessary, out 
of any funds in the State Treasury not otherwise appropriated, to 
defray the expenses of the present session of the Legislature. 


Mr. Weatherford, Chairman of the Standing Committee on 
Municipalities, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the Senate with 
a favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Mr. Lovelace: 

H. 562. To authorize each County and the Governing Body 
thereof, with the approval of the Governor, to acquire by donation 
and purchase and improve lands for County, State, National, and 
public pruposes, and appoint Trustees without compensation for 
that prupose. 


Mr. Calhoun, Vice-Chairman of the Standing Committee on 
Privileges and Elections, reported that said committee, in session, 
had acted on the following bills and ordered same returned to the 
Senate with a favorable report, and they were severally read a 
second time and placed on the calendar, to-wit: 


By Mr. Guy: 
S. 427. “To amend Section 1884 of the Code of Alabama, 1923. 


By Mr. Beck (with amendment) : 

H. 64%. To amend Section 13 of an Act entitled “An Act to 
provide for and regulate and control primary elections for nomina- 
tion by political parties of candidates for public office within the 
State of Alabama,” approved February 25, 1931. 


Mr. Hildreth, Chairman of the Standing Committee on Constitu- 
tion and Constitutional Revision and Amendments, reported that 
said committee, in session, had acted on the following bills and 
ordered same returned to the Senate with a favorable report, and 
they were severally read a second time and placed on the calendar, 
to-wit: 


By Sherrer, Quarles, Hare: 

H. 849. A bill to be entitled An Act to submit to the qualified 
electors of the State of Alabama, at an election to be held at the 
general election next succeeding this session of the Legislature after 
the expiration of three months after the final adjournment of the 
present regular session of the 1939 regular session of the Legisla- 
ture, for their consideration, an amendment to the Constitution of 
Alabama, so as to fix the salaries of the following named County 
Officers of Dallas County subject to the provisions of Section 281 
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of the Constitution of Alabama as follows: Judge of Probate of 
Dallas County, $6000.00 per annum net, the Tax Assessor of Dallas 
County, $5000.00 per annum net, the Tax Collector of Dallas 
County, $5000.00 per annum net, the Sheriff of Dallas County, 
$4,800.00 per annum net, which amounts shall be in lieu of all com- 
pensations and allowances to the respective named officers; and to 
require the covering of all fees, allowances and commissions of the 
above named County Officers into the general fund of Dallas 
County; to authorize the payment of the above named salaries in 
monthly installments from the General Fund of Dallas County; and 
to authorize and empower the Legislature of Alabama, from time 
to time, by general or local laws to fix, regulate and alter the ex- 
penses of office, the salaries, compensation, allowances, and employ- 
ment of employees in the above named offices, including the meth- 
ods and basis of their compensation. This shall not interfere with 
the amounts now or hereafter allowed the Sheriff for guards at the 
County Jail or Bailiffs for Courts, nor with the provisions for feed- 
ing prisoners. The Sheriff shall receive amounts now provided by 
law, and shall cover the same into the General Fund of Dallas 
County, and the Board of Revenue of Dallas County shall pay out 
of the General Fund of Dallas County the expenses incurred by the 
sheriff in feeding prisoners. 

The Legislature of Alabama may hereaiter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs, charges of court, salaries, fees, commissions, allowances and 
compensation received by all other County Officers of Dallas 
County, including the method and basis of the compensation of such 
officers. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified elec- 
tors of Alabama for their consideration as herein set forth, viz: 

“The salaries of the following named County Officers of Dallas 
County, subject to the provisions of Section 281 of the Constitution 
of Alabama are fixed as follows: Judge of Probate of Dallas 
County, $6,000.00 per annum net; the Tax Assessor of Dallas Coun- 
ty $5,000.00 per annum net, the Sheriff of Dallas County, $4,800.00 
per annum net, which amounts shall be in lieu of all compensation 
and allowances to the respective named officers, and to require the 
covering of all fees, allowances, and commissions of the above 
named County Officers into the general fund of Dallas County; to 
authorize the payment of the above named salaries in monthly in- 
stallments from the General Fund of Dallas County; and to author- 
ize and empower the Legislature of Alabama, from time to time, by 
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general or local laws to fix, regulate and alter the expenses of 
office, the salaries, compensation, allowances, and employment of 
employees in the above named offices, including the method and 
basis of their compensation. This shall not interfere with the 
amounts now or hereafter allowed the Sheriff for guards at the 
County Jail or Bailiffs for Courts, nor with the provisions for feed- 
ing prisoners. The Sheriff shall receive amounts now provided by 
law, and shall cover the same into the General Fund of Dallas 
County, and the Board of Revenue of Dallas County shall pay out 
of the General Fund of Dallas County the expenses incurred by the 
sheriff in feeding prisoners. 

The Legislature of Alabama may hereafter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs, charges of court, salaries, fees, commissions, allowances and 
compensation received by all other County Officers of Dallas Coun- 
ty, including the method and basis of the compensation of such 
officers.” 

Section 2. That it shall be the duty of the Governor of ‘Ala- 
bama to give notice by proclamation to be published in one news- 
paper in each County in the State of Alabama at least four succes- 
sive weeks next preceding the date of the election on the amendment 
proposed by this Act to be submitted to the qualified voters of the 
State of Alabama for their consideration, together with the pro- 
posed amendment. 

Section 3. That, at an election to be held at the general elec- 
tion next succeeding this session of the Legislature after the ex- 
piration of three months after the final adjournment of the present 
regular session of the 1939 regular session of the Legislature an 
election shall be held for the vote of the qualified electors of the 
State of Alabama upon the proposed amendment. Upon the ballot 
used at such election shall be printed the following, viz: 

“Shall the following be adopted as an amendment to the Consti- 
tution of Alabama? 

The salaries of the following named County Officers of Dailas 
County subject to the provisions of Section 281 of the Constitution 
of Alabama are fixed as follows: Judge of Probate of Dallas Coun- 
ty, $6,000.00 per annum net, the Tax Assessor of Dallas County, 
$5,000.00 per annum net, the Tax Collector of Dallas County, 
$5,000.00 per annum net, the Sheriff of Dallas County, $4,800.00 per 
annum net, which amounts shall be in lieu of all compensations 
and allowances to the respective named officers; and to require the 
covering of all fees, allowances and commissions of the above named 
County Officers into the general fund of Dallas County; to au- 
thorize the payment of the above named salaries in monthly install- 
ments from the General Fund of Dallas County; and to authorize 
and empower the Legislature of Alabama, from time to time, by 
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general or local laws to fix, regulate and alter the expenses of of- 
fice, the salaries, compensation, allowances, and employment of em- 
ployees in the above named offices, including the methods and 
basis of their compensation. This shall not interfere with the 
amounts now or hereafter allowed the Sheriff for guards at the 
County Jail or Bailiffs for Courts, nor with the provisions for feed- 
ing prisoners. The Sheriff shall receive amounts now provided by 
law, and shall cover the same into the General Fund of Dallas 
County, and the Board of Revenue of Dallas County shall pay out 
of the General Fund of Dallas County the expenses incurred by the 
Sheriff in feeding prisoners. 

The Legislature of Alabama may hereafter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs, charges of court, salaries, fees, commissions, allowances and 
compensation received by all other County Officers of Dallas 
County, including the method and basis of the compensation of such 
officers. 


NO ce tee as ‘ 

The choice of the elector shall be indicated by a cross mark by 
him or her opposite the word expressing his or her desire. 

Section 4. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections. In the election upon the proposed 
amendment the votes cast thereat shall be canvassed, tabulated and 
the returns thereof be made to the Secretary of State and counted 
in the same manner as in elections for Representatives to the Legis- 
lature of Alabama, and if it shall thereupon appear that a majority 
of the qualified electors who voted upon the proposed amendment 
voted in favor of the same, such amendment shall be valid to all 
intents and purposes as a part of the Constitution of Alabama. The 
result of such election shall be made known by the proclamation of 
the Governor of Alabama. 


The above bill was read a second time at length as required by 
the Constitution. 


By Mr. McCall: 

S. 488. A bill to be entitled An Act to submit to the qualified 
voters of the State of Alabama, at the General Election to be held 
in November, 1940, an Amendment to the Constitution of Alabama 
so as to authorize and empower the Legislature of Alabama, from 
time to time, by general or local laws to fix, alter and regulate the 
fees, commissions, allowances and salary, including the method or 
basis of the compensation to be charged or allowed to the Sheriff of 
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Mobile County, Alabama, and to provide the method and basis of 
the compensation of such Sheriff of Mobile County; and whereby 
all Acts of the Regular Session of the Alabama Legislature of 1939 
and 1939-1940, heretofore or hereafter passed and applicable to or 
purporting to be applicable to such County, and fixing or purport- 
ing to fix the compensation of said Sheriff of Mobile County on a 
salary basis, are validated and confirmed. 


Be it enacted by the Legislature of Alabama: 


Section I. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
voters of the State of Alabama for their consideration as herein- 
after set forth, viz: “The Legislature of Alabama may hereafter, 
from time to time, by general or local laws fix, alter and regulate 
the fees, commissions, allowances and salaries to be charged or re- 
ceived by the Sheriff of Mobile County, and including the right to 
place said officer on a salary basis and provide that the fees, fines 
and forfeitures received or collected by said officer be paid into the 
treasury of Mobile County, Alabama, and to fix and provide the 
amount and method of compensation of such officer. All Acts of 
the Regular Session of the Legislature of 1939 and 1939-1940 here- - 
tofore passed and applicable, or purporting to be applicable to said 
Mobile County, and fixing, or purporting to fix the basis of com- 
pensation and compensation of said officer, or placing said officer 
on a salary basis, are hereby ratified and confirmed”. 

Section II. That it shall be the duty oi the Governor of Ala- 
bama to give notice by proclamation to be published in one news- 
paper in each county in the State of Alabama at least eight suc- 
cessive weeks next preceding the date of the election on the Amend- 
ment proposed by this Act to be submitted to the qualified voters 
of the State of Alabama for their consideration together with the 
proposed Amendment. 

Section III. That the General Elections to be held in Alabama 
in November, 1940, the proposed Amendment shall be submitted to 
the qualified voters of the State of Alabama. Upon the baiiots 
used at said election shall be printed the following, by: “Shall the 
following be adopted as an amendment to the Constitution of Ala- 
bama?” The Legislature of Alabama may hereaiter, from time to 
time, by general or local laws fix, alter and regulate the fees, com- 
missions, allowances and salaries to be charged or received by the 
Sheriff of Mobile County, aiid inciuding the right to place said offi- 
cer ona Salary basis and provide that the fees, fines and forfeitures 
received or collected by said officer be paid into the treasury of 
Mobile County, Alabama, and to fix and provide the amount and 
method of compensation of such officer. All Acts of the Regular 
Session of the Legislature of 1939 and 1939-1940 heretofore passed 
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and applicable, or purporting to be applicable to said Mobile Coun- 
ty, and fixing, or purporting to fix the basis of compensation and 
‘compensation of said officer, or placing said officer on a salary basis, 
are hereby ratified and confirmed.” 


YS seecemcnae No 22 ssec2es The choice of the elector shall 
be indicated by a cross mark by him or her opposite the word ex- 
pressing his or her choice. 


Section IV. The Election Officers at such election shall pro- 
vide a balloting place for the vote of the qualified electors upon the 
proposed amendment. The election shall be held in all things in 
accordance with the law governing general elections. At the elec- 
tion upon the proposed amendment the votes cast thereat shall be 
canvassed, tabulated and the returns thereof be made to the Secre- 
tary of State and counted in the same manner as in elections for 
Representatives to the Legislature of Alabama, and if it shall ap- 
pear thereupon that a majority of the qualified electors who voted 
upon the proposed amendment voted, in favor of same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by the proclamation of the Governor of Ala- 
bama. 


The above bill was read a second time at length, as required by 
the Constitution. 


By Mr. Brown (of Covington) : 

H. 693. A bill to be entitled An Act to provide for and submit 
to the qualified electors of the State of Alabama an amendment to 
the Constitution of said state providing that each municipal cor- 
poration in said state whose annual ad valorem tax rate is other- 
wise limited by the Constitution or any amendment thereto to less 
than one per centum (1%) shall have the further power to levy and 
collect an additional tax or taxes to such extent that the total an- 
nual ad valorem tax rate of such municipal corporation shall not 
exceed one per centum (1%), such additional tax or taxes to be 
levied only when and for such purposes as shall be authorized by 
the qualified electors of such municipal corporation at an election 
called for such purpose, the adoption of such amendment not to af- 
fect, limit, modify, abridge, or impair the power of any such munici- - 
pal corporation to levy and collect any special school taxes which it 
may now or hereafter have the right to levy and collect; and to 
limit the holding of such elections so that when a proposition for 
the levy of such additional tax or taxes is submitted to the electors 
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and is defeated then no second election for the same purpose shall 
be held in one year thereafter. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The amendment to the Constitution of Alabama 
hereinafter set out is hereby proposed and an election of the quali- 
fied electors of said state is hereby ordered upon such proposed 
amendment and the day hereby appointed for such election is the 
day of the next general election held in said state more than three 
months after the adjournment of the session of the Legislature at 
which such amendment is proposed. Said amendment is as fol- 
lows: 

“Each municipal corporation in this state whose annual ad 
valorem tax rate is otherwise limited by the Constitution or any 
amendment thereto to less than one per centum (1%) of the value 
of the property situated therein as assessed for state taxation during 
the preceding year shall have, in addition to the power to levy and 
collect such ad valorem tax each year at the rate authorized imme- 
diately prior to the adoption of this amendment, the further power 
to levy and collect each year an additional tax or taxes to such ex- 
tent that the total ad valorem tax rate of such municipal corpora- 
tion shall not exceed one per centum (1%) in any one year on the 
property situated therein based on the valuation of such property 
as assessed for state taxation during the preceding year; provided, 
that before any such additional tax may be so levied and collected 
a majority of the qualified electors of any such municipal corpora- 
tion voting at an election called for that purpose shall vote in 
favor of the levy thereof; provided further, that the total ad va- 
lorem tax or taxes to be levied and collected by any such municipal 
corporation shall not exceed one per centum (1%) in any one 
year; and provided further, that the adoption of this amendment 
shall in no wise affect, limit, modify, abridge or impair the power, 
authority or right of any such municipal corporation to levy and 
collect the special school taxes now or hereafter vested or conferred 
upon them, or any of them, under the Constitution or any amend- 
ment thereto, which said special school taxes shall be in excess of 
said one per centum (1%) herein provided for. Each election held 
under the provisions hereof shall be ordered, held, canvassed and 
may be contested in the same manner as is or may be provided by 
the law applicable to municipal corporations for elections to an- 
thorize the issuance of municipal bonds. The ballots used at such 
elections shall specify the purpose for which the proposed additional 
rate of taxation shall be authorized and shall contain the words 
‘For__.......% additional rate of taxation’; and ‘Against_..__ % ad- 
ditional rate of taxation’; the additional rate of taxation proposed 
to be shown in the blank space provided therefor. The voter shall 
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record his choice, whether for or against the additional rate shown, 
by placing a cross mark before or after the words expressing his 
«choice. ‘The proceeds of any such additional tax so authorized at 
any such election shall be used only for the purpose for which the 
same shall be authorized at such election. Elections to authorize 
the levy of such additional tax may be held as often as ordered by 
the governing body of the municipality, but when a proposition is 
submitted to the electors to levy such additional tax for a specific 
purpose and such proposition is defeated then no second election for 
the same purpose shall be held in one year thereafter.” 

Section 2. Notice of the election hereby ordered together with 
the amendment hereby proposed shall be given by proclamation of 
the Governor which shall be published in one newspaper in each 
county of the state once a week for four consecutive weeks next 
preceding the day hereby appointed for such election. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed or partly printed and partly written the following: 
“Shall the following be adopted as an amendment to the Consti- 
tution of Alabama: 

“Fach municipal corporation in this state whose annual ad 
valorem tax rate is otherwise limited by the Constitution or any 
amendment thereto to less than one per centum (1%) of the value 
of the property situated therein as assessed for state taxation dur- 
ing the preceding year shall have, in addition to the power to levy 
and collect such ad valorem tax each year at the rate authorized 
immediately prior to the adoption of this amendment, the further 
power to levy and collect each year an additional tax or taxes to 
such extent that the total ad valorem tax rate of such municipal 
corporation shall not exceed one per centum (1%) in any one year 
on the property situated therein based on the valuation of such 
property as assessed for state taxation during the preceding year; 
provided, that before any such additional tax may be so levied 
and collected a majority of the qualified electors of any such mu- 
‘nicipal corporation voting at an election called for that purpose 
shall vote in favor of the levy thereof; provided further, that the 
total ad valorem tax or taxes to be levied and collected by any 
such municipal corporation shall not exceed one per centum (1%) 
in any one year; and provided further, that the adoption of this 
amendment shall in no wise affect, limit, modify, abridge or im- 
pair the power, authority or right of any such municipal corpora- 
tion to levy and collect the special school taxes now or hereafter 
vested or conferred upon them, or any of them, under the Consti- 
tution or any amendment thereto, which said special school taxes 
shall be in excess of said one per centum (1%) herein provided for. 
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Each election held under the provisions hereof shall be ordered, 
held, canvassed and may be contested in the same manner as is 
or may be provided by the law applicable to municipal corpora- . 
tions for elections to authorize the issuance of municipal bonds. 
The ballots used at such election shall specify the purpose for which 
the proposed additional rate of taxation shall be authorized and 
shall contain the words ‘For -..... % additional rate of taxa- 
tion’; and ‘Against___. % additional rate of taxation’; the ad- 
ditional rate of taxation proposed to be shown in the blank space 
provided therefor. The voter shall record his choice, whether for 
or against the additional rate shown, by placing a cross mark be- 
fore or after the words expressing his choice. The proceeds of 
any such additional tax so authorized at any such election shall be 
used only for the purpose for which the same shall be authorized 
at such election. Elections to authorize the levy of such additional 
tax may be held as often as ordered by the governing body of the 
municipality, but when a proposition is submitted to the electors 
to levy such additional tax for a specific purpose and such propo- 
sition is defeated then no second election for the same purpose 
shall be held in one year thereafter.” 


Section 4. The officers to hold the said election shall be the 
same officers who are appointed to conduct and who shall conduct 
the general elections held on the date on which said amendment 
is to be voted on, and the election with respect to said amendment 
shall be conducted in all respects as provided by law for general 
elections held in the State of Alabama. 

Section 5. The vote cast in such election shall be canvassed, 
tabulated, and returns thereof be made to the Secretary of State 
and counted in the same manner as in elections for representatives 
to the Legislature, and if it shall thereupon appear that a majority 
of the qualified electors who voted in such election upon the pro- 
posed constitutional amendment voted in favor of the sanie, such 
amendment shall be valid to all intents and purposes as a part of 
the constitution of the State of Alabama. The result of such elec- 
tion shall be known by a proclamation of the Governor. 


The above bill was read a second time at length as required by 
the Constitution. 


Mr. Young, Chairman of the Standing Committee on Educa- 
tion, reported that said committee, in session, had acted on the fol- 
lowing bills and ordered same returned to the Senate with a fa- 
vorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 
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By Mr. Brown (of Lee): 

H. 717. To Amend Section 522 of The Alabama School Code 
Adopted By An Act Of The Legislature Of Alabama Approved 
August 27, 1927, As Amended By An Act Of The Legislature Of 
Alabama Approved July 18, 1931. 


By Mr. St. John: 

S. 476. To regulate the expenditure of any funds appropri- 
ated from the State Treasury for the purpose of furnishing free 
textbooks in the public elementary schools of the State and to 
provide that the State Board of Education shall make regulations 
for the proper care of said textbooks. 


Mr. Howard, Chairman of the Standing Committee on Public 
Welfare and Correctional Institutions, reported that said com- 
mittee in session, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and it was read a 
second time and placed on the calendar, to-wit: 


By Mr. Harrison (with amendment) : 

S. 480. To amend Sections 3 and 4 of an Act entitled “An Act 
to provide for a system of probation for persons convicted of crime; 
to authorize the suspension of the execution of sentence in criminal 
cases, to provide for the release and supervision on probation of 
persons whose sentences are suspended, to prescribe the conditions 
of probation, to provide for the re-arrest and commitment of pro- 
bationers violating the conditions of probation, and to provide for 
the payment of costs of court in cases where execution of sentence 
is suspended,” approved August 24, 1939. 


RESOLUTIONS 


Mr. Malone offered the following resolution, to-wit: 

S. R. 122. Be it resolved by the Senate that Senate Bill No. 
396 be made special, paramount and continuing order of business 
for the next Legislative Day. 


Which was read and referred to the Standing Committee on 
Rules. 


Mr. Harrison offered the following resolution, to-wit: 

S. R. 123. Be it resolved by the Senate that Senate Bill No. 
480 be a paramount and continuing order of business until it is dis- 
posed of. 


Which was read and referred to the Standing Committee on 
Rules. 
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MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the 
Committee of Conference on the disagreement of the two houses 
on the Senate amendment to the bill, H. 322. 

Said report of said Committee on Conference being in words 
and figures as follows, to-wit: 


REPORT OF COMMITTEE OF CONFERENCE 


Mr. President 
Mr. Speaker 
Your Committee of Conference on the disagreement of the two Houses on 
the Senate Amendments to the Bill H. 322 recommend as follows: 
(1) We recommend that the Senate recede from its amendments to said 
Bill, H. 322, 
(2) We recommend that the Bill be passed without Senate amendments 


by both House. 
E. F. HILDRETH 
KARL C. HARRISON 
Cc. A. STAKELY 
Conferees on the Part of the Senate. 
GEO. O. MILLER 
WALTER P. GEWIN 
S. W. SMYER 
Conferees on the Part of the House. 


By vote of: Yeas, 54; Nays, 7; and said bill: 


H. 322. To amend Section 22 of an Act entitled “An Act to 
provide for the General Revenue of the State of Alabama,” ap- 
proved July 10, 1935, as amended by the report of the Committee 
of Conference was again read a third time at length and passed by 
a vote of: Yeas, 54; Nays, 7. 


And said bill together with the report of the Committee of 
Conference is herewith sent to the Senate for its consideration. 
R. tT. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Hildreth, the Senate concurred in and adopted 
the Report of the Committee on Conference on the disagreement 
of the two houses on the Senate amendment to the bill, H. 322, 
the title of which and said Conference Report is set out in the fore- 
going Message from the House, to-wit: 


Yeas, 27; Nay, 1. 
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Yeas: 


Messrs.: Crumpton Holmes Simpson 

Booth DeVane Johnston Stakely 

Boyd Elmore Lusk Street 

Carlton Guy McCall Thomas 

Clayton Harris Malone Tucker 

Conway Harrison Poole Weatherford 
Cooper Hildreth Shaver Young 5 
Nay: Mr. Calhoun —1 


And said bill, as thus amended by the Report of the Commit- 
tee on Conference, was again read a third time at length and 
passed. 


Yeas, 26; Nays, 0. 


Yeas: ¢ 

Messrs.: Elmore McCall Stakely 

Booth Guy Malone Street 

Boyd Harrison Poole Thomas 

Cariton Hildreth Rowe Tucker 

Clayton Howard St. John Weatherford 
Conway Johnston . Shaver Young 

Crumpton Lusk Simpson —26 
Nays: —0 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the Com- 
mittee of Conference on the disagreement of the two houses on 
the Senate amendment to the bill, H. 321. 

Said report of said Committee on Conference being in words 
and figures as follows, to-wit: 


REPORT OF COMMITTEE OF CONFERENCE 


Mr. President 
Mr. Speaker 

Your Committee of Conference on the disagreement of the two Houses 
on the Senate Amendments to the Bill H. 321 recommend as follows: 

(1) We recommend that the Senate recede from its amendments to said 
Bill, H. 321. 

(2) We recommend that the Bill be passed without Senate amendments 


by both Houses. 
E. F. HILDRETH 
KARL C. HARRISON 
Cc. A. STAKELY 
Conferees on the Part of the Senate. 
GEO. O. MILLER 
WALTER P. GEWIN 
S. W. SMYER 
Conferees on the Part of the House. 
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By vote of: Yeas, 65; Nays, 7; and said bill: 


H. 321. To amend Section 161 of an Act entitled “An Act to 
provide for the general revenue of the State of Alabama,” approved 
July 10, 1935, 


As amended by the report of the Committee of Conference was 
again read a third time at length and passed by a vote of: Yeas, 65; 
Nays, 7. 

And said bill together with the report of the Committee of 
Conference is herewith sent to the Senate for its consideration. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Hildreth, the Senate concurred in and adopted 
the Report of the Committee on Conference on the disagreement 
of the two houses on the Senate amendment to the bill, H. 321, 
the title of which and said Conference ‘Report is set out in the fore- 
going Message from the House, to-wit: 


Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Elmore McCall Simpson 

Booth Guy Malone Stakely 

Boyd Harrison Poole Street 

Carlton . Hildreth Rowe Thomas 

Conway Howard St. John Weatherford 
Cooper Johnston Shaver Young 

Crumpton Lusk +25 
Nays: . — 0 


And said bill, as thus amended by the Conference Committee 
Report, was again read a third time at length and passed. 


Yeas, 2%; Nays, 0. 


Yeas: 

Messrs.: DeVane Johnston Shaver 
Booth Elmore Lusk Simpson 
Boyd Guy McCall Stakely 
Calhoun Harrison Malone Street 
Carlton Hildreth — Poole Thomas 
Conway Holmes. Rowe Weatherford 
Crumpton Howard St. John Young 


Nays: — 0 
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Mr. President: 
The House has passed the following Senate bills: 


S. 408. To repeal An Act entitled, “An Act to amend An Act 
entitled An Act “To create and establish a Board of Revenue in and 
for Limestone County, Alabama, to be composed of five members, 
one of whom shall be chairman of said board; to fix the qualifica- 
tions of the chairman and the members of said board; to provide 
where the chairman and members of said board shall reside during 
their term of office; to abolish the Court of County Commission- 
ers of said County; to divide said County into four districts and to 
define the boundaries of each of said districts; to designate, declare 
and appoint a member from each of said districts and to define 
the term of office of each of said members of the Board of Reve- 
nue so designated, declared and appointed; to provide for the ap- 
pointment of the chairman of said board and to fix the term of his 
office under said appointment; to provide for the filling of vacan- 
cies in said board; to provide for the nomination of the chairman 
and each member of said board; to provide for the election of the 
chairman of said board and the members designated, declared and 
appointed by this Act at the expiration of their respective terms 
of office; to define the power and jurisdiction of the said board; 
to fix the compensation of the chairman and members of said 
board; to confer upon the said board all the jurisdiction, power and 
authority granted by law to Courts of County Commissioners, 
Boards of Revenue or other governing bodies of like name or au- 
thority in this State; to repeal all laws in conflict with this Act, 
approved July 27, 1931, by amending Sections 5 and 22 of said Act. 


Also: 

S. 421.: To authorize and require the Board of Education of 
Montgomery County, Alabama, to provide a pension or retiring 
allowance for teachers who have served in the public schools of 
Montgomery County, Alabama. 


Also: 

S. 422. To repeal an Act entitled “An Act to authorize and 
require the Board of Education in any county in the State of not 
less than 75,000 nor more than 100,000 population according to the 
last or any succeeding Federal census to provide a pension or retir- 
ing allowance for teachers who have served in the public schools of 
such county.” Approved April 15, 1936. 


R. T. Goodwyn, Jr., 
Clerk. 
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The House has passed the following Senate bills: 


S. 448. To authorize, permit, and allow any Board of Com- 
missioners or other like governing body of any municipal corpora- 
tion in the County of Mobile, Alabama, to authorize the installation 
and use of voting machines in all municipal elections, general, spe- 
cial or primary, to be thereafter held in such municipality, with- 
out submitting the question as to whether or not said voting ma- 
chines shall be used in such elections to the vote of the electors 
of such municipality; and to provide that when an ordinance is 
adopted authorizing the installation and use of such voting ma- 
chines, they shall forthwith be acquired by said Board of Commis- 
sioners or other like governing body and used in all such elections 
thereafter held in such municipality, in conformity with and sub- 
ject to the general law of the State of Alabama regulating the ac- 
quisition and use of voting machines by incorporated municipali- 
ties in the State of Alabama. 


S. 449. To authorize, permit, and allow the Board of Revenue 
and Road Commissioners of Mobile County, Alabama, to authorize 
the installation and use of voting machines in all elections, general, 
special or primary to be thereafter held in such county, without 
submitting the question as to whether or not said voting machines 
shall be used in such elections to the vote of the electors of such 
county; and to provide that when a resolution is adopted author- 
izing the installation and use of such voting machines, they shall 
forthwith be acquired by said Board of Revenue and Road Com- 
missioners and used in all such elections thereafter held in such 
county, in conformity with and subject to the general law of the 
State of Alabama regulating the acquisition and use of voting ma- 
chines by counties of the State of Alabama. 


R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following hills: 


By Mr. Toomer: 

H. 873. To amend Section 34 of an Act entitled “An Act to 
revise and amend an Act entitled ‘An Act to revise and amend Chap- 
ter 20 of the Code of 1907,’ approved October 1, 1923, relating to 
game and fish laws” approved August 12, 1935. 
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Also: 
By Mr. Mayhall (by request): 

H. 692. To provide for the Establishment, Regulation, Protec- 
tion, and Management of Wildlife Management Areas, and to pro- 
vide the penalties for the violation of this act. 


Also: 

By Mr. Toomer: 

H. 872. To prescribe additional powers, duties and authorities 
of the Department of Conservation and the Director of Conserva- 
tion with reference to the operation and maintenance of State Parks 
and the acquisition of lands for such Parks; to authorize the exe- 
cution of contracts arising out of the use and ownership of such, 
lands and the waters thereof; to authorize the adoption of rules and 
regulations governing the use of State Parks and to provide pen- 
alties for the violation thereof; to provide for roads and highways 
therein; to authorize counties and municipalities to aid in the pro- 
motion of the State Park system; and to create a State Park Fund. 


Also: 

By Mr. Dominick: 

H. 851. To authorize the Department of Conservation to have 
complete management of and supervision over certain public lands 
and lands of public institutions. To authorize the Department of 
Conservation to have complete management of and supervision 
over all school lands as defined in Section 629 of the 1927 Alabama 
School Code, which lands are now vested in or which may here- 
after be vested in the State of Alabama in trust for the use of 
schools; to empower the Director of Conservation to supervise the 
management and utilization of such lands; to authorize the Direc- 
tor of Conservation to sell timber or minerals from school lands 
or lease such lands; to provide for the clearing of title thereto; to 
provide for the disposition of revenues from such sales or leases 
and to further provide the method by which such revenues shall 
be apportioned to the proper townships; to repeal certain Sections 
of the Alabama School Code; to further authorize the Department 
of Conservation to have complete management of and supervision 
over all Swamp and Overflowed Lands which are now owned or 
which may hereafter be owned by the State of Alabama; to em- 
power the Director of Conservation to supervise the practice of 
forestry thereon; to sell all merchantable timber or minerals when 
in his opinion same is advisable; to provide for the disposition of 
revenues from such sales; to have title to such land examined and 
cleared; to repeal certain Sections of the Code of Alabama; to fur- 
ther provide for the sale or exchange of school land; to further 
provide for the disposition of the revenue from such sales and the 
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method by which such revenue shall be apportioned to the proper 
townships; to provide for the lease, exchange or sale of Swamp and 
Overflowed Lands and provide for the disposition of revenue from 
such leases or sales; to further provide for the correction of the 
records in the Secretary of State’s office which pertain to such 
State Lands for the purpose of facilitating the management and 
supervision thereof; 


Also: 

By Messrs. Jones and Young: 

H. 926. To authorize the issuance of not exceeding $900,000 
aggregate principal amount of general obligation Bonds of the 
State of Alabama, additionally secured by the pledge of certain 
gasoline excise tax, for the purpose of paying or retiring, before 
maturity, bonds of Alabama Bridge Commission (an Agency of 
the State of Alabama), which were outstanding on July 1, 1939, 
and to provide for the terms, conditions and specifications and the 
execution and delivery of said bonds and the disposition of the 
proceeds thereof, and to authorize the purchase of bonds of Ala- 
bama Bridge Commission (an Agency of the State of Alabama), 
which were outstanding on July 1, 1939. 


Also: 

By Mr. Jones: 

H. 944. ‘To authorize the issuance of not exceeding $5,000,000 
aggregate principal amount of general obligation Bonds of the 
State of Alabama, additionally secured by the pledge of a certain 
gasoline excise tax, for the purpose of paying or retiring, before 
maturity, bonds of the Alabama State Bridge Corporation and the 
Alabama Bridge Authority, Incorporated, which were outstanding 
on July 1, 1939, and to provide for the terms, conditions and speci- 
fications and the execution and delivery of said bonds and the dis- 
position of the proceeds thereof, and to authorize the purchase of 
bonds of the Alabama State Bridge Corporation and the Alabama 
Bridge Authority, Incorporated, which were outstanding on July 
i, 1939. 

Also: 

By Mr. Hodo: 

H. 511. To make an appropriation for the support and mainte- 

nance of the Alabama Vocational School for Girls. , 


Aiso: 

By Mr. Tucker: 

H. 818. To amend Section 5, House Bill 255 approved October 
5th, 1932, entitled “An Act to regulate the transportation delivery, 
storage or sale of gasoline and other motor fuels in this State etc.” 
General Acts Extra Session of the Legislature of 1932. 
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Also: 

By Mr. Merrill: 

H. 827. To amend an Act entitled an “Act to Amend Schedule 
154 of Article XIII, Chapter 1, of Section 348 of an Act approved 
July 10, 1935, entitled ‘An Act to Provide for the General Revenue 
of the State of Alabama,” approved February 2, 1937. 


Also: 

By Mr. Smyer: 

H. 869. To amend an Act entitled “A Act to amend Schedule 
154 of Article XIII, Chapter 1, of Section 348 of an Act approved 
July 10, 1935 entitled ‘An Act to Provide for the General Revenue 
of the State of Alabama’ approved February 2, 1937”: 


Also: 
By Mr. Gwin: 

H. 887. To amend Schedule 158.15-of Article 13 Chapter 6 of 
an Act entitled “An Act to provide for the general revenue of the 
State of Alabama,” approved July 10, 1935. 


Also: 

By Mr. McGowin: 

H. 937. To provide a use tax upon tobacco products; to require 
returns showing the amount of such tax; to provide assessment of 
such tax and appeals therefrom; to provide execution and garnish- 
ment for the collection of such tax; to provide that such tax shall 
constitute a debt secured by a lien; to require the preservation and 
inspection of records and provide penalties for the failure thereof; 
to provide for the disposition of revenues so collected. 


Also: 
By Mr. Snyder: 

H. 829. To amend Section 345.28 of an Act entitled “An Act 
to provide for the General Revenue of the State of Alabama”, ap- 
proved July 10, 1935. 


Also: 
By Mr. Hardwick: 

H. 892. To Amend Schedule 158.10 of Section 348, Article XIII, 
Chapter 6, of an Act “To provide for the General Revenue of the 
State of Alabama,” approved July 10, 1935. 


Also: 
By Mr. Hardwick: 

H. 893. To amend subsection (f) of Section V of an act ap- 
proved February 8, 1939, entitled “An Act to further provide for 
the general revenue of the State of Alabama.” 
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’ Also: 
By Mr. Smyer: 
H. 904. To amend Schedule 158.11 of Chapter 6, Article 13 of 
an Act entitled “An Act to provide for the general revenue of the 
State of Alabama”, approved July 10, 1935. 


Also: 

By Mr. Austin and Mr. Dominick: 

H. 896. To amend an Act of the legislature of Alabama ap- 
proved March 26, 1936, entitled “An Act to amend Section 3 of 
Article 1 of an act entitled ‘An Act to provide for the general reve- 
nue of the State of Alabama,’ approved July 10, 1935.” 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate 
standing committees as follows: 


H. 878, to the Committee on Fish and Game. 


H. 692, H. 872, and H. 851, to the Committee on Forestry and 
Conservation. 


House Bills 926, 944, 511, 827, 869, 887, 937, 829, 892, 893, 904 
and 896—to the Committee on Finance and Taxation. 


H. 818, to the Committee on the Judiciary. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Miller: 

H. 478. To amend Schedule 16 of Article XIII, Chapter I of 
an Act entitled “An Act to provide for the General Revenue of the 
State of Alabama”, approved July 10th, 1935. 


Also: 
By Mr. Sherrer: 

H. 824. To amend Schedule 102 of Section 348 of Chapter 1 
of Article XIIT of an act entitled “An Act to provide for the general 
revenue of the State of Alabama,” approved July 10, 1935. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
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HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 


H. 478 and H. 824, to the Committee on Finance and Taxation. 
REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to 
report that said committee, in session, has compared the following 
enrolled bills with the engrossed and original bills, respectively, 
and finds same correctly enrolled, to-wit: 


S. 448. To authorize, permit, and allow any Board of Commis- 
sioners or other like governing body of any municipal corporation 
in the County of Mobile, Alabama, to authorize the installation and 
use of voting machines in all municipal elections, general, special 
or primary, to be thereafter held in such municipality, without sub- 
mitting the question as to whether or not said voting machines 
shall be used in such elections to the vote of the electors of such 
municipality; and to provide that when an ordinance is adopted 
authorizing the installation and use of such voting machines, they 
shall forthwith be acquired by said Board of Commissioners or 
other like governing body and used in all such elections thereafter 
held in such municipality, in conformity with and subject to the 
general law of the State of Alabama regulating the acquisition 
and use of voting machines by incorporated municipalities in the 
State of Alabama. 


Also: 

S. 449. To authorize, permit, and allow the Board of Revenue 
and Road Commissioners of Mobile County, Alabama, to authorize 
the installation and use of voting machines in all elections, general, 
special or primary to be thereafter held in such county, without 
submitting the question as to whether or not said voting machines 
shall be used in such elections to the vote of the electors of such 
county; and to provide that when a resolution is adopted authoriz- 
ing the installation and use of such voting machines, they shall 
forthwith be acquired by said Board of Revenue and Road Com- 
missioners and used in all such elections thereafter held in such 
county, in conformity with and subject to the general law of the 
State of Alabama regulating the acquisition and use of voting ma- 
chines by counties of the State of Alabama. 


Kar! C. Harrison, 
Chairman. 
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"SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills; the titles of which are 
set out in the foregoing report from the Committee on Enrolled 
Bills. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House having signed the following House 
bills, your signature thereto is requested. 


H. 321. To amend Section 161 of an Act entitled “An Act to 
provide for the general revenue of the State of Alabama,” approved 
July 10, 1938. 


Also: 

H. 322. To amend Section 22 of an Act entitled “An Act to 
provide for the General Revenue of the State of Alabama,” ap- 
proved July 10, 1935. 

R. T. Goodwyn, Jr. 
Clerk. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and immedi- 
ately after their titles had been publicly read at length by the Sec- 
retary of the Senate, signed the foregoing bills; the titles of which 
are set out in the foregoing message from the House. 


REPORT FROM RULES COMMITTEE 


Mr. Poole, Chairman of the Standing Committee on Rules, re- 
ported that said committee, in session, had acted on the following 
resolution and ordered same returned to the Senate with a favor- 
abie report, to-wit: 


H. J. R.111. Be it resolved by the House, the Senate concur- 
ring, that when the two houses adjourn today, they adjourn: to 
‘meet Tuesday, September 5th, at ten o’clock. 


And said resolution was then adopted. 
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The bill: 

H. 815. To withdraw and take away from the Court of County 
Commissioners of Winston County, Alabama, all jurisdiction over 
public roads and bridges and public road and bridge funds in said 
county; to create and establish a Highway Board for said county 
to be composed of five members, one of whom shall be Chairman, 
all to be appointed by the Governor of Alabama from the county 
at large; and to invest said Highway Board with jurisdiction, au- 
thority and power over public roads and bridges and over public 
road and bridge funds in and for said county; to provide for the 
terms of office and compensation of said members; to provide for 
a secretary and treasurer of said Board and to fix his compensa- 
tion; to define the powers, jurisdiction, duties, authority and re- 
sponsibilities of said Board and of the Chairman thereof and to 
regulate purchases made by said Board and to repeal all laws, local 
and general, in conflict herewith in so far as the same apply to 
Winston County, Alabama. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Cooper Hildreth Shaver 
Booth Crumpton Johnston Street 
Boyd Elmore Lusk Thomas 
Cathoun Guy McCall Tucker 
Clayton Harrison Rowe Weatherford 
Conway Henderson St. John Young 
—23 
Nays: —0 
The bill: 


H. 801. To amend Sections 2 and 4 of an act entitled “An Act 
to establish an Inferior Court in Macon County, Alabama to be 
known as the Inferior Court of Macon County, to abolish the 
County Court of Macon County, Alabama, and to confer upon said 
Inferior Court of Macon County the Criminal and Civil Jurisdic- 
tion concurrent with that of the Justices of the Peace in the County 
of Macon, Alabama, and all jurisdiction of the County Court of 
Macon County, Alabama; and to provide for a Clerk of said Court 
and prescribe his fees, and define his duties and compensation; to 
establish methods of procedure and fix the Court costs in said 
Court; to define the jurisdiction of said Court, and to provide for 
a Judge of said Court and provide and fix the method of his se- 
lection or election, and qualification and term or terms of office, 
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define his power and duties, and fix the salary of such judge; and 
to provide for a solicitor for said Court and provide and fix the 
method of his selection or election, and qualification and term or 
terms of office, prescribe his duties and fix the salary of such 
solicitor; to provide the method whereby the judge thereof may 
recuse himself. To provide for certificates of judgment of said 
Court and the recordination thereof; to provide the method of is- 
suing warrants returnable to said Court, and to define and provide 
for the proceedings in said Court, and to provide for the transfer 
and trial of causes pending in the County Court of Macon County, 
at the time that this act takes effect, to the Inferior Court of Macon 
County,” approved June 26, 1935. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Howard Shaver 
Booth : Cooper Johnston Simpson 
Boyd Elmore Lusk Stakely 
Calhoun Harrison Poole Tucker 
Carlton Henderson Rowe Weatherford 
Clayton Hildreth St. John Young 
—23 
Nays: — 0 
The bill: 


H. 808. To repeal an act entitled “An Act to establish a bud- 
get, and provide for the preparation of same, for Macon County, 
Alabama, by the Board of Revenue of said County; to provide that 
the appropriations by said Board shall not exceed the income of 
said County as estimated and fixed in the said budget; to classify 
appropriations, and to provide for a reduction in said appropriations 
as so Classified, where the income of the County is insufficient to 
make payment in full; to prohibit any official of said County, or 
any member of said Board of Revenue, or other person having 
charge of the disbursement or expenditure of Macon County funds, 
from expending, or contracting to expend, any amount in excess of 
the funds so appropriated and fixed by the said budget; to pro- 
vide that all purchases made for the use of the County, or con- 
tracts entered into, where the amount to be expended is in excess 
of Fifty Dollars, shall be made to the lowest responsible bidder, 
and after notice given, as prescribed in this Act to make the vio- 
lation of the provisions of this Act a Misdemeanor punishable by 
a fine in the amount specified herein and to provide that this Act 
become effective upon approval by the Governor, after passage, and 
that all laws in conflict herewith are repealed,” approved June 6, 
1935. 
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Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Crumpton Holmes St. Jonn 

Booth DeVane Howard Street 

Carlton Elmore Johnston Thomas 

Clayton Guy Malone Tucker 

Conway Harris Poole Weatherford 

Cooper Hildreth Rowe Young 33 

Nays: — 0 
The bill: 


H. 826. To create and establish a Board of Revenue in and for 
Macon County to be composed of five members, one of whom shall 
be chairman of said Board and to divide said county into four dis- 
tricts as constituted under the old Court of County Commissioners; 
to provide for the election of a member from each of said districts, 
to fix the qualifications of the members of said Board and provide 
where the members of said Board shall reside during their term of 
office; to define the term of office of each of said members of the 
Board of Revenue and provide for the filling of vacancies on said 
Board; to provide for the election of the chairman of said Board 
and the members designated at the expiration of their respective 
terms of office; to define the powers and jurisdiction of said Board; 
to provide the duties of the chairman of said Board and to define 
his powers; to provide for the election of a clerk of the Board of 
Revenue to fix his compensation and define his duties; to provide 
for the time of sessions of the Board of Revenue; to provide that 
the Board of Revenue shall keep a correct register of all claims 
presented against the County and the nature of such register and 
to provide for the compensation of the members of the Board of 
Revenue. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: DeVane Hildreth Shaver 
Booth Elmore Johnston Simpson 
Calhoun Guy Lusk Stakely 
Carlton Harris McCall Street 
Clayton Harrison Malone Weatherford 
Conway Henderson Poole Young 


—23 
Nays: —0 
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The bill: 

H. 836. To establish an Inferior Law Court of Chilton County, 
Alabama; to define its jurisdiction and powers; to provide for its 
officers, their powers, duties and compensation; to provide that 
said Court shall be open at all times for the trial of cases and trans- 
action of business; to provide for the election of the judge of said 
Court, his term of office, and how vacancy in judgeship shall be 
filled. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Conway Harrison Rowe 

Booth Cooper Hildreth St. John 

Boyd Crumpton Holmes Stakely 

Calhoun DeVane Howard Street 

Carlton Guy Johnston Weatherford 

Clayton Harris McCall Young a5 

Nays: —0 
The bill: 


H. 839. To Repeal A Local Act of the Legislature of Alabama 
approved March 17th, 1936, Entitled “An Act To require the Court 
of County Commissioners or like governing body of Chilton County, 
Alabama to establish and make payment of an Agricultural Fund 
for the purpose of paying salaries and travel of a County Agricul- 
tural Agent, County Home Demonstration Agent, an Assistant 
County Agricultural Agent in 4-H club work and the salary. of a 
Clerical Assistant to provide for the appointment and duties of a 
County Agricultural Agent, a County Home Demonstration Agent, 
an Assistant County Agricultural Agent in 4-H Club work, and a 
Clerical Assistant to provide necessary expenses to provide out of 
what funds and in what order of preference said Agricultural Fund 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Crumpton Holmes St. John 
Rooth DeVanc Howard Shaver 
Boyd Elmore Lusk Simpson 
Calhoun Harrison Malone Stakely 
Carlton Henderson Poole Street 
Clayton Hildreth Rowe Thomas 


Nays: —0 
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The bill: 

H. 840. For the relief of T. L. McKee, Tax Collector of Chil- 
ton County, Alabama, and to authorize and direct the Probate 
Judge of Chilton County, Alabama, to issue to T. L. McKee a war- 
rant in the sum of $166.07 payable out of the General Funds of 
Chilton County, Alabama and directing and empowering the Treas- 
urer of Chilton County, Alabama, to pay said warrant for the sum 
of $166.07 out of the General Fund of Chilton County, Alabama, 
for monies stolen from the office of the Tax Collector of Chilton 
County, Alabama, by unknown party or parties on December 29th, 
1936. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Weas: 
Messrs.: Crumpton Holmes St. John 
Booth DeVane Howard Stakely 
Boyd Elmore Johnston Street | 
Calhoun Guy Lusk Tucker 
Carlton Harris McCall Weatherford 
Cooper Harrison Rowe Young 
—23 
Nays: — 0 
The bill: 


S. 319. To provide for, define and prohibit unfair sales, to 
provide remedies and to impose penalties for the violations of the 
provisions thereof. 


Was taken up. 
Mr. Stakely offered the following amendment to the bill, to- 


wit: 
Amend Section 6 of Senate Bill 319 by adding after the word 
“sales” in the second line of said Section, the following: “by manu- 


facturers or processors nor to sales” 
Which was adopted. 
Yeas, 25; Nays, 0. 


Yeas 

Messrs.: Crumpton Johnston St. John 

Booth DeVane Lusk Shaver 

Boyd Elmore McCall Stakely 

Calhoun Guy Malone Thomas 

Clayton Henderson Poole Weatherford 
Conway Hildreth Rowe Young 

Cooper Howard —25 


Nays: — 0 
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Mr. Shaver moved that the bill, and amendment, be indefinitely 


postponed. 
Mr. Hildreth moved to lay on the table the motion to indefi- 


nitely postpone, which motion was lost. 


Yeas, 14; Nays, 15. 


Yeas: 

Messrs.: Harris Poole Thomas 

Booth Hildreth Simpson Tucker 

Boyd Johnston Stakely Young 

Calhoun McCall Street —14 
Nays: 

Messrs.: Cooper Guy Lusk 

Carlton Crumpton Harrison Malone 

Clayton DeVane Holmes Rowe 

Conway Elmore Howard Shaver 


—15 


The question then recurred on the motion of Mr. Shaver to 
indefinitely postpone, which motion prevailed and said bill, and 
amendment, was indefinitely postponed. 


Yeas, 16; Nays, 13. 


Yeas: 

Messrs.: Crumpton Harrison Lusk 

Carlton DeVane Hildreth Malone 

Clayton Elmore Holmes Rowe 

Conway Guy Howard Shaver 

Cooper —I16 
Nays: 

Messrs.: Johnston Stakely Tucker 

Booth McCall Street Weatherford 
Calhoun Poole Thomas Young 

Harris Simpson —13 


Mr. Shaver then moved that the Senate reconsider the vote by 
which it just indefinitely postponed the bill, and further moved to 
lay said motion on the table, and the motion to lay on the table to 
reconsider the vote by which the bill had just been indefinitely 
postponed, prevailed. 


Yeas, 18; Nays, 13. 


"Yeas: 


Messrs.: Crumpton Henderson Poole 
Carlton DeVane Holmes Rowe 
Clayton Elmore Howard St. John 
Conway Guy Lusk Shaver 


Cooper Harrison Malone —18 
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Nays: 

Messrs.: Harris Simpson Thomas 

Booth Hildreth Stakely Tucker 

Boyd Johnston Street Young 

Calhoun McCall —13 
The bill: . 


S. 64. To provide for licensing of coal mining in Alabama; to 
prescribe the terms and conditions for the issuance of licenses to 
operate any coal mine or to engage in the business of operating 
any coal mine in Alabama; to fix the amount and provide for the 
payment of such licenses; to provide for the use of the proceeds 
derived from the issuance of such licenses; to provide for the sus- 
pension, revocation or cancellation of any such licenses; to provide 
for the creation of a State Mining Board, and to prescribe and 
define the powers and duties of said Board and of the Chief Mine 
Inspector in connection with the administration and enforcement 
of this Act; to provide for hearings and determination by said 
Board of questions arising in the administration and enforcement 
of the provisions of this Act, for procedure in such hearings 
and for appeals therefrom; to provide punishment for operating 

. such coal mine, or for engaging in the business of operating such 
coal mine, without such license; to provide punishment for divulg- 
ing information contained in applications for such license; and to 
provide for remedies or procedure for the enforcement of this 
Act: 


And the committee substitute for the bill, which substitute is 
set out in the 42nd Day Journal, was taken up. 


Mr. Boyd offered the following amendment to the committee 
substitute for the bill, to-wit: 

Amend section twelve of Committee substitute for Senate Bill 
No. 64 by striking out the words “or aids or abets” where they 
appear together therein in the first and second lines of said section 
twelve. 


Which was adopted. 


Mr. Johnston offered the following amendment to the com- 
mittee substitute for the bill, to-wit: 

Amend substitute for S. B. 64 by amending Sec. 2 thereof; by 
striking that part of sub. sec. e of Sec. 2 following the second semi- 
colon “and if applicant” and ending with “or proposed operation of 
said mine” 


Which was adopted. 


Mr. Johnston offered the following amendment to the com- 
mittee substitute for the bill, to-wit: 
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Amend substitute for S. B. 64 by striking therefrom Sub sec. 


(g) of Sec. 2 


Which was adopted. 


Mr. Johnston offered the following amendment to the com- 
mittee substitute for the bill, to-wit: 

Amend substitute for S. B. 64 by striking from section three fol- 
lowing the first semi colon beginning with the words “and no ap- 
plication for a” and ending with words “for such license” 


Mr. Young moved to lay the amendment to the committee 
substitute for the bill on the table, which motion was lost. 

And the amendment offered by Mr. Johnston to the committee 
substitute for the bill, was then adopted. 


Mr. Johnston offered the following amendment to the com- 
mittee substitute for the bill, to-wit: 
Amend Sub. S. B. 64 by striking therefrom sub sec. (b) of sec. 6 


Which was adopted. 


Mr. Johnston offered the following amendment to the com- 
mittee substitute for the bill, to-wit: 

Amend subst. SB 64 by striking from sec eleven the words “not 
less than one hundred dollars ($100.00) and” where they appear in 


said sect. 


Which was adopted. 


Mr. Johnston offered the following amendment to the com- 
mittee substitute for the bill, to-wit: 
Amend subst. SB 64 by striking from sec twelve the following 
words “less than one husdeed: dollars ($100.00) nor” where they 
appear in said section 


Which was adopted. 
And the committee substitute, as thus amended, was adopted. 


Yeas, 24; Nays, 4. 


Yeas: 
Messrs.: 
Booth 
Boyd 
Calhoun 
Conway 
Cooper 
Elmore 


Nays: Messrs.: 


Harris 
Henderson 
Hildreth 
Holmes 
Howard 


Johnston 
GSA 
Malone 
Poole 
Rowe 

St. John 


Carlton, Clayton, DeVane, and Guy 


Shaver 
Simpson 
Stakely 
Tucker 
Weatherford 
Young 

—24 
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And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 24; Nays, 2. 


iYeas: 

Messrs.: Elmore Johnston Shaver 

Booth Harris Lusk Simpson 

Boyd Harrison Malone Stakely 

Calhoun Henderson Poole Thomas 

Conway Hildreth Rowe Weatherford 
Cooper Holmes St. John Young 

Crumpton —24 
Nays: Messrs.: Clayton and Guy —2 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills and 
ordered same sent forthwith to the Senate without engrossment: 


By Mr. Owens: 

H. 741. To provide for elections in all counties in the State 
of Alabama which now have or may hereafter have, accordnig to 
the last or any subsequent Federal census, a population of not less 
than 64,500 and not more than 98,500 inhabitants, to be ordered by 
the governing bodies thereof, upon petition in writing of a num- 
ber of qualified electors of said respective counties, to determine 
whether the county farm demonstration agent conducting farm 
demonstration work in said county shall be removed from office 
in said county; to authorize and compel courts of county commis- 
sions, county boards of revenue or other such governing bodies of 
such counties to remove such county farm demonstration agent 
upon the request of a majority of those voting in such election; to 
provide for the manner of conducting such election; and to provide 
for the appropriation of county funds for said purposes. 


Also: 

By Messrs. Stone, Megginson and Langan: 

H. 941. To authorize the governing board in all counties hav- 
ing a population of not less than 100,000 and not more than 300,000 
according to the last or any subsequent Federal Census to employ 
a matron for the county jail in said county; to fix her duties and 
provide for her compensation. 


Also: 
By Messrs. Langan, Megginson and Stone: 
H. 952. To create and establish in Mobile County, Alabama, 
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a county-wide Civil Service System, affecting certain personnel 
whose compensation is now or may hereafter be payable in full 
or in part from the public funds of said county, or municipalities 
located therein, or who receive their compensation from any elected 
official and perform duties pertaining to the office of such elected 
official or officer; to create a Citizens Supervisory Committee; to 
create a Personnel Board and other agencies for the supervision 
and administration of said system; to define the scope and extent 
of said system and the powers, duties and authority of said com- 
mittee, board and other agencies; to regulate and define the man- 
ner, form and extent of the control, supervision and authority of 
such committee, board and agencies over such personnel and over 
said county and municipalities therein; to provide for the payment 
of the expenses of the administration of this act and for a division 
of such expense between said county and municipalities therein; 
to provide for the enforcement of this act and of rules and regula- 
tions adopted pursuant thereto, and to provide penalties for the 
violation thereof; and to repeal all laws or parts of laws inconsis- 
tent with the provisions hereof. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited as follows: 


LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage at the 
regular session of the Legislature of Alabama of 1939, a bill providing in 
substance as follows: 


AN ACT ENTITLED AN ACT 


To create and establish in Mobile County, Alabama, a county-wide Civil 
Service System, affecting certain personnel whose compensation is now 
or may hereafter be payable in full or in part from the public funds of 
said county, or municipalities located therein, or who receive their com- 
pensation from any elected official and perform duties pertaining to the 
office of such elected official or officer; to create a Citizens Supervisory 
Committee; to create a Personnel Board and other agencies for the 
supervision and administration of said system; to define the scope and 
extent of said system and the powers, duties and authority of said com- 
mittee, board and other agencies; to regulate and define the manner, form 
and extent of the control, supervision and authority of such committee, 
board and agencies over such personnel and over said county and munici- 
palities therein; to provide for the payment of the expenses of the adminis- 
tration of this act and for a division of such expense between said county 
and municipalities therein; to provide for the enforcement of this act and 
ot rules and regulations adopted pursuant thereto, and to provide penal- 
ties for the violation thereof; and to repeal all laws or parts of laws in- 
consistent with the provisions hereof. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. DEFINITIONS. In this act, words used in the masculine 
gender include the feminine and neuter genders, and words uSed in the neuter 
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gender include the masculine and feminine genders. The following words, 
terms, and phrases, wherever used in this Act, shall have the meanings re- 
spectively ascribed to them in this Section uniess the context plainly indicates 
a contrary meaning: “Committee” means the Citizens Supervisory Committee 
created by this Act. “Board” or “lhe Board’ means tne Personnel Board 
created by this Act. “Municipality” or “Such Municipality” or “City” means 
a duly incorporated town, village, or city within Mobile County. “Director” 
means the tersonnel Director created by this Act. “Appointing Authority,” 
or “Appointing Power” means a person, officer, board, commission, or other 
body or person whose lawful jurisdiction or powers are confined wholly or 
primarily within the territorial limits of Mobile County, or any incorporated 
city or town therein and who or which have the power to make appointments 
to oftices or positions of employment or trust in any of the Classitied Service 
as in this act defined. “Employee” or “Appointee” means a person in the 
Classified Service herein set up and appointed by an Appointing Authority, 
unless herein specitically excepted. ‘Classified Service’ includes all offices, 
positions, and employment in Mobile County or any such city therein as 
these offices, positions and employment now exist or as they may hereafter 
exist, the holders of which are paid whether by salary, wages, or fees in 
whole or in part from funds of Mobile County or any such city, or the hold- 
ers of which receive their compensation from any elected ofticial and per- 
form duties pertaining to the office of such elected official or officer, except 
those placed in the “Unclassified Service” by Section Two hereof. “Employ- 
ment Register” means records containing names of those persons who have 
successtuitly completed their prescribed tests, listed and ranked in order of 
their final earned average from the highest to the lowest. “Roster” means 
records of person in the Classified Service, containing information as to their 
service. ‘“Tests” means written and/or oral examinations and/or other meth- 
ods established by rules and regulations of the Board and/or the Director as 
herein provided, to determine the merit, efficiency, and general fitness of 
applicants for positions. “Public Hearings” means a meeting of the Board, 
open to the public, whereat any citizen, taxpayer, or party at interest may 
appear and be heard subject to such rules and regulations as may be fixed 
by the Board. “Public Record’ means a record which the public shall have 
the right to inspect in a reasonable manner during ordinary business hours. 
“Rules” mean the regulations adopted by the Board for carrying out the pro- 
visions of this Act. 

Section 2, UNCLASSIFIED SERVICE: 

The following shall be in the Unclassified Service: 

(1) Officials elected by popular vote and, in case of death, resignation, or 
removal, their legal substitute; 

(2) Where by present law official duties of any officer mentioned in 
subdivision One of this section are or may be performed by a chief assistant 
appointed by him, such chief assistant; 

(3) Principals, supervisors, teachers, and instructors in the Public Schools 
engaged in teaching and/or supervising teaching, and all employees of the 
Mobile County School Board; 

(4) The Personnel Director provided for by this Act; 

(5) Independent contractors receiving their remuneration from public 
funds under contracts awarded by competitive bidding; 

(6) Persons in the “Classified Service” within the meaning of and sub- 
ject to the State of Alabama merit system under any present or future 
law, and so long as any such law remains effective. 

(7) Common laborers not engaged in regular employment. 

(8) Attorneys, physicians, surgeons, and dentists employed in their pro- 
fessional capacities. 

(9) The Judge of any Court. 
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(10) Members of Boards who are not employed on a full time basis and 
are not required to devote their services exclusively to such counties and 
cities therein. 

(11) Any person whose employment is subject tc the approval of the 
United States Government or ot any agency thereof. 

Section 3. LOCAL PERSONNEL DEPARTMENT CREATED. 
There is hereby created and established, in and for Mobile County, of the 
State of Alabama, a Personnel Department, with a Citizens Supervisory Com- 
mittee, a Personnel Board, and a Personnel Director, each of which shall 
have the nature, authority, functions, duties and remunerations as hereinafter 
provided. 

Section 4. PURPOSE OF PERSONNEL DEPARTMENT. The 
Personnel Department created by this Act shall, to the extent set out in this 
Act, govern and control, by Civil Service rules, regulations and practices, 
hereinafter set out or provided for, all individuals in the Classified Service. 

Section 5. CITIZENS SUPERVISORY COMMITTEE: The initial 
membership of the Citizens Supervisory Committee shall consist of the quali- 
field electors in Mobile County, who, upon the passage of this Act, are re- 
spectively the president or other chief executive officer by whatever name 
called, of the following respective organizations, groups, and institutions now 
existing in Mobile County and commonly known as: 

(1) Chamber of Commerce of the City of Mobile, 

(2) Mobile County Bar Association, 

(3) Mobile County Medical Association, 

(4) Junion Chamber of Commerce of Mobile, 

(5) Central Trades Council, 

(6) Mobile County Farmers Association, 

(7) Rotary Club of Mobile, 

(8) Kiwanis Club of Mobile, 

(9) Lions Club of Mobile, 

(10) Exchange Club of Mobile, 

(11) Mobile Chapter of Alabama Federation of Women’s Clubs, 

(12) Forum Club of Mobile, 

(13) Pilot Club, 

(14) Business and Professional Women’s Clubs, 
together with the person who is the Judge of the District Court of the United 
States for the Southern District of Alabama, which includes Mobile County 
or the largest part thereof. If there be more than one organization or group 
commonly known by any of the names above mentioned, then the one hereby 
intended is the one of greatest age. The organizational or first meeting shall 
be held one week from the day this Act becomes effective, at the County 
Court House at noon unless the person who is the Federal Judge specifies 
some other public meeting place, or unless he specifies some other time for 
said meeting, and notifies by mail the others of said electors as to any such 
change. The failure of any one or more of these designated to present them- 
selves for membership shall not affect the right of the remainder to consti- 
tute the initial membership unless there be less than five. The above men- 
tioned Judge, as an individual, if he acts, shall be both temporary and per- 
manent chairman of the Committee and shall be entitled to vote only in case 
of a tie. The Chairman shall pass upon the credentials and right of each per 
son, presenting himself for membership on said Committee, to sit thereon 
both at the organizational meeting and at any subsequent meeting. At the 
organizational meeting all persons ruled eligible by him to sit on said Com- 
mittee shall be seated as such and shall vote on all questions arising at such 
meeting. After the organizational meeting each initial member of the Com- 
mittee shall hold office so long as he holds the chief executive position of his 
respective organization or group. Each qualified elector holding the chief 
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executive position in the respective organization or group above described 
shall have the right respectively to membership during the period of his hold- 
ing such position upon first presenting to the Committee his credentials, at 
the organizational meeting or at any other meeting of the Committee. At 
any time after the organizational meeting has adjourned, any citizen of Mobile 
County may file with the Chairman of the Committee written objection to the 
right of any person to sit on said Committee. No grounds of objections shall 
be considered except those based on the sole ground that such person is not 
one of those designated by this Act for membership on such Committee. The 
Chairman shall rule upon said objection in writing and the first order of busi- 
ness at the next meeting of the Committee shall be a report by the Chair- 
man of the objection and his ruling thereon. His ruling shall be final unless 
the ruling is appealed from within five days to the Committee; in which event 
the then seated members shall, upon notice and opportunity to be heard af- 
forded to the person objecting and against whom the objection is made, de- 
termine the qualifications on such appeal. In all matters a majority vote of 
the Committee present, if a quorum be present, shall govern. The Committee 
shall adopt, from time to time, such rules, regulations, and modes of proce- 
dure as it deems expedient to enable it to dispatch in an orderly manner its 
business. The Chairman may call upon the Sheriff of the County or any 
deputy sheriff thereof to attend the meetings of the Committee and preserve 
order and execute decisions, rulings, and orders of the Committee and of the 
Chairman thereof. The Chairman may punish for contempt of the Commit- 
tee in like manner and extent as may be done by the Judges of the Circuit 
Courts of this State. The Chairman of the Committee shall be the keeper 
and custodian of the minutes, records, property and paraphernalia of the 
Committee, and may call upon the Director of Personnel to furnish such 
clerical assistants, supplies and place of safe deposit for such records and 
property as he deems necessary. These expenses and the cost of giving 
notice of meetings shall be paid as is provided in Section 30 hereof. In ad- 
dition to the original organizational meeting here prescribed; the Committee 
shall meet at least once each year to recive an annual or any other report of 
the Personnel Board and to make such recommendations to the Board as it 
shall deem in the interest of the sound administration of this Act and to elect 
a successor to any member of the Personnel Board whose term will expire 
before the next annual meeting of the Committee, or to transact such other 
business.as may properly come before said Committee. Such annual meet- 
ing after the initial organization meeting shall be held at noon on the first 
Tuesday in the month of March. The Chairman of the Committee or any 
five members thereof may call special meetings of the Committee. All meet- 
ings shall be held at the Mobile County Court House or some other public 
meeting place designated by the Chairman. Notice shall be given of all 
meetings and shall be signed by the person or persons calling such meeting 
and shall state briefly the purposes of the meeting; shall be mailed to each 
person registered as a member of the Committee or known to be such, and 
shall also be published once each day for three consecutive days immediately 
preceding such meeting in some daily newspaper published in Mobile County. 
Notice of the annual meeting shall be given in like manner, but failure of any 
member to receive notice by mail of any such meeting, either annual or spe- 
cial, shall not invalidate it. Provided that at any regular or special meeting 
of the Committee a day may be set for the next meeting of said Committee 
and in this event no further notice of such meeting shall be required. A ma- 
jority of the persons then serving as members of the Committee shall con- 
stitute a quorum to do business but a less number may adjourn from time 
to time and compel the attendance of absent members in such manner and 
under such penalties as may be prescribed by the rules and regulations of 
the Committee. Jf the above mentioned judge does not act then the Presi- 
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dent, or other chief executive officer by whatever name called, of the or- 
ganization or group numbered (1) in this Section 5 shall be Chairman, and if 
he does not act then the respective chief executive officers, by whatever 
name called, of the respective organizations and groups enumerated in this 
Section 5, shall each respectively have the right to be chairman, in the order 
enumerated, upon the failure to act of the officer of the organization or 
group next preceding his organization or group in the enumeration. 


The Citizens Supervisory Committee shall serve without compensation 
and shall have general supervisory control of the finances of the Personnel 
Department, and as hereinafter provided shall appoint the Personnel Board. 


Section 6. ALTERNATE METHOD OF SELECTION OF BOARD: 
In the event the Citizens Supervisory Committee shall for thirty days after 
the passage of this Act fail for any reason to elect the Personnel Board or in 
the event said Committee shall fail to fill any vacancy on said Personnel 
Board within thirty days after such vacancy occurs, then and in that event the 
Governor of the State of Alabama is hereby empowered and directed to ap- 
point the members of said Board or to fill the vacancy thereon as the case 
may be. 

Section 7, PERSONNEL BOARD: The Personnel Board shall con- 
sist of three members designated respectively as Member Number One, Mem- 
ber Number Two, and Member Number Three, each of whom shall be over 
21 years of age, of recognized good character and ability, a bona fide resident 
and a qualified elector of Mobile County, and shall not, when appointed, nor 
for the three years then next preceding the date of his appointment have 
held any Mobile County or City public office, nor have been a candidate 
for such. If any person actively solicits a position on such Board, the Com- 
mittee may, for this reason, refuse to consider his appointment. The Board 
shall meet once a month on dates to be fixed by its Rules and regulations and 
as much oftener as shall be necessary for the orderly dispatch of its business. 
The members of the Board shall be selected for the following terms and in 
the following manner; the Citizen Supervisory Committee shall, within thirty 
days after this Act becomes effective, appoint all three members and shall 
appoint the successors of said Board members within thirty days after a term 
expires or a vacancy occurs. Member Number One who shall be the Chair- 
man of the Board shall hold office for a term of two years beginning on the 
date this Act becomes effective and until his successor is appointed and has 
qualified. His successors shall hold office for terms of six years, the first 
of which shall begin two years after the passage of this Act and the sub- 
sequent terms shall begin each six years thereafter. Member Number Two 
shall hold office for a term of four years beginning on the date this Act be- 
comes effective and until his successor is appointed and has qualified. His 
successors Shall hold office for terms of six years, the first of which shall 
begin four years afier ihe passage of this Act and the subsequent terms shal 
begin each six years thereafter. Member Number Three shall hold office for 
a term of six years beginning on the date this Act becomes effective in said 
County and until his successor has been appointed and has qualified. His 
successors shall hold office for terms of six years, the first of which shall 
begin six years after the passage of this Act and the subsequent terms shall 
begin each six years thereafter. In the event of a vacancy on the Board oc- 
casioned by death, resignation, impeachineint uo: viller cause, such vacancy 
shall be fifled by the Citizens Supervisory Committee for the then unexpired 
term. Each Member shall receive ten dollars for each meeting of the Board 
attended by him, provided no Member shall receive more than Forty Dollars 
($40.00) compensation for services during any one month. This compensa- 
tion shall be paid as provided in Section 30 hereof. 


It shall be the duty of the Board as a body: 
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(1) To select a Personnel Director as hereinafter provided in Section 9 
of this Act. 

(2) After a Public Hearing or Hearings to adopt and amend Rules and 
regulations for the administration of this Act, as hereinafter provided. 

(3) After a Public Hearing or Hearings to adopt, modify, or reject such 
Classification and Compensation Plans for the Classified Service together 
with Rules for their administration, as may be recommended by the Director 
after a thorough survey by him of the personnel and departmental organiza- 
tions included in such plan or plans. 

(4) To make such investigations as, in the Board’s opinion, are reason- 
able, either on petition of a citizen, taxpayer, or party at interest, or of its own 
motion, concerning the enforcement and effect of this Act, and to require 
observance of its provisions and the Rules and regulations made pursuant 
thereto. 

(5) To conduct hearings and to render decisions, as hereinafter provided, 
on charges preferred against persons in the Classified Service. 

(6) To make such investigations as, in the Board’s opinion, are reason- 
able, as may be requested by the governing bodies of the County or of any 
City therein or by the Citizens Supervisory Committee and to report thereon 
to the governing body or Committee requesting same. 

(7) To consider and act on such matters as may be referred to the Board 
by the Director. 

(8) To represent the public interest in the improvement of personnel ad- 
mine in the Classified Service. 

(9) To advise and assist the Director in fostering the interest of in- 
stitutions of learning, civic, professional, and employee organizations in the 
improvement of personnel standards in the Classified Service. 

The Board shall also have the authority, functions, and duties as in other 
sections of this Act provided. 

Section 8. PERSONNEL DIRECTOR: The Board shall elect and fix 
the salary of the Director who shall hold office at the will of the Board. 
The Director shall be a bona fide resident of such county and a qualified 
elector thereof. His salary shall be fixed by the Personnel Board, subject to 
revision by the Supervisory Committee, provided, however, that ‘said salary 
shall not exceed $4,200.00 per year. The Director’s salary shall be payable 
monthly and as provided in Section 30 hereof. 

The Director, as executive head of the Department, shall direct and su- 
pervise all its administrative and technical activities. It shall be his duty to: 

(1) Attend all meetings of the Board, and provide for recording its official 
actions, but he shall not have a vote. 

(2) Appoint from the Employment Register such employees of the De- 
partment, and such experts and special assistants as may be necessary to 
carry out effectively the provisions of this Act; 

(3) Prepare and recommend Rules and regulations for the administration 
of this Act. 

(4) Recommend, and on its adoption, establish, administer, and execute 
a Classification Plan for the Classified Service. 

F (5) Submit to the Board a Pay Plan for all positions in the Classified 
ervice, 

(6) Conduct Tests, Formulate Employment Registers, and certify per- 
sons qualified for appointment; devise and administer employee Service 
Ratings. 

(7) Examine all pay rolls or other compensation for personal services 
within the Classified Service with authority to disapprove, from time to time, 
any item or items thereof, and no such items so disapproved in writing by 
him shall be paid or authorized for payment. 
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(8) Establish and maintain a Roster of all of the officers and employees 
in the Classified Service. 

(9) Make such reasonable investigations pertaining to personnel, salary 
scales, and employment conditions in the Classified Service as may be re- 
quested by the Board, the Citizens Supervisory Committee, or by the gov- 
erning bodies of the County or of any City therein. 

(10) Make investigations concerning the administration and effect of 
this Act and the Rules made thereunder and report his findings and rec- 
ommendations to the Board. 

(11) Make an annual report to the Board. 

(12) Perform any other act or acts required of him under this Act or re- 
quired by him by the Board which may be necessary or proper to carry into 
effect its purposes and spirit. 

The Director may join or subscribe to any association or service or 
publication having as its purpose the interchange or dissemination of infor- 
mation relating to the improvement of personnel administration. 

Section 9. RULES: 

(a) The Director shall recommend such Rules as he may consider neces- 
sary, appropriate, or desirable to carry out the provisions of this Act, and 
may from time to time recommend amendments thereto. When such Rules 
or amendments are recommended by the Director, the Board shall hold a 
Public Hearing thereon, and at or after such hearing shall approve or reject 
the recommendations of the Director wholly or in part or to modify them 
and approve them as so modified. Rules hereunder shall be recommended by 
the Director with or without the advice of any appointing authorities as soon 
as practicable after his appointment. The Board shall have power on its own 
initiative to propose Rules, amendments or additions to the Rules and, after 
holding a Public Hearing thereon, adopt, modify, or reject them. 

(b) Rules adopted under this section shall have the force and effect 
of law. 

(c) Among other things, such Rules shall provide for the method of ad- 
ministering the Classification Plan and the Pay Plan; the establishment, main- 
tenance, consolidation, and cancellation of Lists; the charge, if any, to be 
made for receipts of applications or admission to Tests; the applicaton of 
Service Ratings; the hours of work, attendance regulation, and leaves of 
absence for employees in the Classified Service; and the order and manner 
in which Lay-offs shall be effected. Such Rules may include any provisions 
relating to the Classified Service, not inconsistent with the laws of the state, 
which may be necessary or appropriate to give effect to the provisions and 
purposes of this Act. 

(d) The powers herein conferred upon the Director shall be subject only 
to the provisions of this Act and of the Rules adopted hereunder, and may 
be exercised by regulation or by order as ihe Director sees fit. His powers 
and duties shall not be limited or restricted by the authorization to adopt 
Rules, except to the extent that Rules are adopted thereunder. 

Section 10. CLASSIFICATION OF POSITIONS. The Director 
shall, as soon as practicable after this Act takes effect. ascertain and record 
an outline of the duties of each position in the Classified Service, and after 
consultation with Appointine Authorities and principal supervising officials, 
recommend to the Roard 2 Classification Plan. together wiih proposed Ruies 
for its administration. Such Classification Plan shall show each class of 
position in the Classified Service sevaratelvy stated as to each appointing au- 
thority and when approved by the Board shall be made public, together with 
the Rules for its administration. Each such class shall include positions 
requiring duties which are substantially similar in respect to the authority. . 
responsibility, and character of the work required in the performance thereof 
and shall be designated by a title indicative of such duties. Each class shall 


JOURNAL OF THE SENATE, 1939 1987 


be so defined that the same general requirements as to education, experience, 
capacity, knowledge, skill and aptitude are demanded of incumbents for the 
proper performance of their duties; that the same Tests of fitness may be 
used in choosing qualified appointees; and that the same schedule of pay can 
be made to apply with equity under like conditions. The class titles shall be 
used in personnel, budget and financial records and communications. As far 
as practicable the natural or probable lines of promotion to and demotion 
from the class of position shall be designated or indicated. 

The Director of Personnel shall have authority to investigate concern- 
ing the number of employees in any department or office or employment 
and if in his opinion, after conference with the department head, there are 
an excessive number or an insufficient number of employees in proportion to 
the amount of work required in such department or office, the Director shall 
recommend to the Personnel Board that the excessive number of employees, 
if any there be, be laid off or transferred, either permanently or temporarily, 
in accordance with the provisions of this act, or the Director, if in his judg- 
ment there be an insufficient number of employees, may certify to the Ap- 
pointing Authority additional names to fill such positions, and the Appoint- 
ing Authority shall put into effect the order of the Personnel Board in any 
such respect. 

Section 11. PAY PLAN: After consultation with Appointing Authori- 
ties and/or other officers, the Director shall prepare and recommend to the 
Board a Pay Plan for all employees in the Classified Service. Such Pay Plan 
shall include, for each class of positions, a minimum and a maximum rate 
not inconsistent with such rate or rates as may otherwise in specific in- 
stances be fixed by law. In establishing such rates, the Director shall give 
consideration to the experience in recruiting for positions in the Classified 
Service, the prevailing rates of pay for the services performed, and for com- 
parable services in public and private employment, living costs, maintenance 
or other benefits received by employees, and the County’s and Cities’ financial 
condition and policies. Such Pay Plan shall take effect when approved by 
the Board. Amendments thereto may, from time to time, be made in the 
same manner and/or upon motion of the Board. 

Each employee in the Classified Service shall be paid initially at the 
minimum rate set forth in the Pay Plan for the class of positions in which 
he is employed. The raising or lowering of the pay of an individual within 
the maximum and minimum rate shall be done upon the request of the Ap- 
pointing Authority, with a similar recommendation by the Director, and the 
approval of the governing body. 

Section 12. TESTS: The Director shall conduct Tests to establish 
Employment Registers for the various classes of positions in the Classified 
Service. The Director shall so conduct the tests as to take into consideration 
elements of character, reputation. education, aptitude, experience, knowledge, 
physical fitness: and other pertinent matters. The Tests mav be written 
and/or oral, and/or any other demonstration of fitness as the Director may 
determine. Public notice of the time, place, and general scope of every Test 
shall be given. The Director shall determine the qualifications for admission to 
any Test. For a promotion Test the qualifications shall include the require- 
ment that an applicant be employed in a position in such class, and for such 
length of time. as the Director shall specify, subject to the Rules. Subject 
to such limitations as to age and sex as the Director considers for the best 
interest of the service, admission to tests shall be open to all persons who 
appear to possess the reauired qualifications for such Test and may be law- 
fully appointed to a position in the class for which a List is to be established. 
and who pay the fee, if any, prescribed by the Rules. The Director may, 
however. reject the application of any person for admission to a Test or mav 
strike the name of any person from a list or refuse to certify the name of 
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any person on a list for a position if he finds that such person lacks any of 
the required qualifications, or is physically unfit to perform effectively the 
duties of the position in which he seeks employment, or is addicted to the 
habitual excessive use of drugs or intoxicating liquor, or has been convicted 
of a felony or guilty of any crime involving moral turpitude, or had been 
dismissed from the public service for delinquency, or has made a false state- 
ment of a material fact or practiced or attempted to practice any fraud or 
deception in his application or Test or in attempting to secure appointment. 
The names of Persons employed in any Classified Service at the time of the 
passage of this Act shall be placed on the employment Roster without stand- 
ing the initial test herein provided for and shall be subject to the provisions 
of this Act. 

Section 13. FILLING VACANCIES: Vacancies in the Classified 
Service shall be filled either by Promotion, Appointment, Re-Appointment, 
Transfer, or Demotion. The appointing Authority shall notify the Director 
whenever there is a vacancy to be filled. 

Section 14. PROMOTION: Vacancies in positions shall be filled by 
the Director and, in so far as practicable, same shall be filled by promotion 
from among regular employees holding positions in the Classified Service. 
Promotions shall be based upon merit, ability and competency as may be pro- 
vided in the “Rules.” 

Section 15. APPOINTMENT: Whenever a vacancy in the Classified 
Service is to be filled by Appointment, the Appointing Authority shal! sub- 
mit to the Director a statement of the title of the position, the duties of the 
position and desired qualifications of the person to be appointed, and a re- 
quest that the Director certify to him the names of persons eligible for ap- 
pointment to the position. The director will after the Bédard determines that 
there is a need that the position be filled, certify to the Appointing Authority 
the name of three ranking eligibles from the most appropriate register and 
if more than one vacancy is to be filled, the name of one additional eligible 
for each additional vacancy, or if agreeable to the Appointing Authority, all 
the names on the register if they are fewer than the above required number; 
provided that where residence qualifications are prescribed by the Appoint- 
ing Authority, only those having such residence qualifications, or if more than 
three have such qualifications, then the three highest having such qualifica- 
tions, shall be certified. If it should prove impossible to locate any of the 
persons so certified or should it become known to the Director that any per- 
son is not willing to accept the position, and/or there are less than the above 
required number of eligibles, the Appointing Authority may request that ad- 
ditional names be certified until the proper number of persons eligible and 
available for Appointment have been certified. Within ten davs after such 
names are certified the Appointing Authority shall appoint one of those whose 
names are certified to each vacancy which he is to fill. In the event he has 
fewer than the authorized number of persons from which to make his 
selection, he may choose from the remaining certified names.or may elect 
to make a provisional appointment as provided by Section 19 of this Act. 
In the event that there does not exist an Employment Register which the 
Director deems appropriate for the class in which the position is established, 
he shall prepare such a Register within a reasonable time after receipt of the 


times, the Director may remove the name of such person from the Emplov- 
ment Register. No such vacancy shall be filled otherwise than as provided 
in this Act. 

Section 16. TRANSFER: An Appointing Authority may, at anv time, 
assign a Classified Employee under his jurisdiction from one nosition to 
another in the same class. Any Classified Employee may be Transferred 
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from one department to another in the same class, provided that the Director 
has authorized the Transfer and has received approval of both Appointing 
Authorities concerned. In every case involving Transfer, the Appointing 
Authority shall give written notice to the Director. Such transfer cannot be 
made without approval of the Director. 

Section 17, DEMOTION: An Appointing Authority may, upon giving 
written notice, stating reasons, to and with the approval of the Director, 
Demote a Classified Employee under his jurisdiction from a position in one 
class to a position in a lower class. 

Section 18. PROVISIONAL APPOINTMENTS: Whenever in the 
opinion of the Director it is impossible within a reasonable time to certify 
eligible persons for appointment to a vacancy in the Classified Service, the 
Appointing Authority may nominate a person for the vacancy to the Di- 
rector. lt such nominee is found by the Director to have had experience 
and training which appear to qualify him for the position, the Director may 
authorize the Appointment of such person to such vacancy only until an 
appropriate eligible Register can be established and Appointment made there- 
from. In no event shall a Provisional Appointment be continued for more 
than 60 work days. Successive Provisional Appointments of the same person 
shall not be made, except upon approval of Director as herein provided, and 
in any event no such Provisional Appointment shall be made for periods ag- 
gregating more than 60 work days. 

Section 19. WORKING TEST PERIOD: 

(a) Every person appointed to a position in the Classified Service after 
certification of his name from a Promotion List or an Employment Register 
shall be tested by a Working Test while occupying such position. The period 
of such Working Test shall commence immediately upon appointment and 
shall continue for such time, not less than six months, as shall be established 
by the Director. At such times during the Working Test Period and in such 
manner as the Director may require, the Appointing Authority shall report to 
the Director his observation of the employee’s work, and his judgment as to 
the employee’s willingness and ability to perform his duties satisfactorily, and 
as to his habits and dependability. At any time during his Working Test 
Period, after the first two months thereof, the Appointing Authority may 
remove an employee if, in the opinion of the Appointing Authority, the 
Working Test indicates that such employee is unable or unwilling to per- 
form his duties satisfactorily or that his habits and dependability do not 
merit his continuance in the service. Upon such removal, the Appointing 
Authority shall forthwith report to the Director and to the employee re- 
moved, his action and the reason therefor. No more than three employees 
shall be removed successively from the same position during their Working 
Test Periods without the approval of the Director. The Appointing Authority 
may remove an employee within the first two months of his Working Test 
Period only with the approval of the Director. The Director may remove 
an employee during his Working Test Period if he finds, after giving him 
notice and an opportunity to be heard, that such employee was appointed as 
a result of fraud or error. 

(b) Ten days prior to the expiration of an employee’s Working Test 
Period, unless the employee has been previously removed, the Appointing 
Authority shall notify the Director in writing whether the service of the 
employee has been satisfactory and whether he will continue the employee 
in his position. A copy of such notice shall be given to the employee. If 
he is not to be continued in his position after such notice, the employee shall 
not be paid for work performed after the expiration of his Working Test 
Period. 

(c) If any employee is removed from his position during his Working 
Test Period, and the Director determines that he is suitable for appointment 
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to another position, his name may be restored to the list from which it was 
certified. It any such employee was a regular employee in another position 
in the Classified Service immediately prior to his appointment, and such posi- 
tion subsequently filled, his name shat] be placed on the Re-employment List 
for the class of the position in which he was a regular employee, but it such 
position has not been filled he shall be reinstated. 

Section 20. SERVICK RATINGS: In co-operation with authorities, 
the Director shall establish, and may from time to time amend, standards 
of performance and output for employees in each class of positions in the 
Classified Service or for groups of classes, and a system of Service Ratings 
based upon such standards. 1n such manner and with such weight as shall 
be provided in the Rules, Service Ratings shall be considered in determining 
salary increases and decreases within the limits established by the Pay Plan; 
as a factor in Promotion Tests; as a factor in determining the order of Lay- 
offs when forces must be reduced because of lack of funds or work, and the 
order in which names are to be placed on Re-employment Lists; and as a 
means of discovering employees who should be promoted, demoted, trans- 
ferred or dismissed. In such manner and at such time as the rules may 
require, each Appointing Authority shall report to the Director the Service 
Ratings of employees in his division or such information as the Director may 
request as a basis for determining such Service Ratings. Any employee shall 
be given reasonable opportunity to inspect the records of the Department 
which show his Service Ratings and the Service Ratings of other employees 
in the same class and division. 

Section 21. LAY-OFFS: In accordance with the Rules adopted under 
this Act an Appointing Authority may Lay-off an employee in the Classified 
Service whenever he deems it necessary by reason of shortage of work or 
funds, or the abolition of a position or other material change in duties or 
organization. The seniroity and Service Ratings of employees shall be con- 
trolling in determining the order of Lay-offs. The Appointing Authority shall 
give written notice to the Director of every proposed Lay-off a reasonable 
time before the effective date thereof, and the Director shall make such 
orders relating thereto as he considers necessary to secure compliance with 
the Rules. The name of every regular employee so laid off shall be placed 
on the appropriate Re-employment List. 

Section 22. DISMISSAL: (a) An Appointing Authority may dismiss 
a Classified Employee whenever he considers the good of the service will be 
served thereby, for reasons stated in writing, served on the affected employee, 
and a copy furnished to the Director, which action shall become a Public 
Record; the dismissed employee may, within ten days after notice, appeal 
from the action of the Appointing Authority by filing a written answer to 
the charges. The Board may after investigation order a Public Hearing upon 
iiotice to, and vpporiuniiy io be heard by, the empioyee and it the charges 
are proved unwarranted, order the reinstatement of the employee under such 
conditions as the Board may determine, (b) In addition to removal by an 
Appointing Authority, persons in the Classified Service may be removed or 
disciplined in the following manner: Charges may be filed by any officer, citi- 
zen, or taxpayer of the County with the Director who may after investigation 
cause a copy to be served upon the person complained against and set a 
day for 9 Public Hearing of such charges. This liearing may be before the 
Director, a special agent appointed for the purpose by the Director, or the 
Board itself. If before the Director or a special agent, the Director or special 
agent shall take testimony offered in support and denial of such charges and 
from the same submit to the Board, within five days, a finding of facts (and 
law involved) and a recommended decision. The Board at its next regular or 
special meeting shall consider said report and modify, alter, set aside or af- 
firm said recommendation and certify its findings to the Appointing Author- 


JOURNAL OF THE SENATE, 1939 1991 


ity who shall forthwith put the same into effect. If the Board hears said 
Charges directly or requires the Transcribing and Submission of the testimony 
taken before the Director or special agent, it shall make up and file its own 
findings and decision. The findings of fact of the Board based upon its rec- 
ords and the testimony taken before it, or before the Director shall be con- 
clusive if supported by any substantial evidence. (c) In proceedings under 
this section it shall be no defense or excuse for a forbidden act, or for an 
omission to observe the laws or rules, that such act or omission was directed 
by a superior, unless a direction or order from such superior to that effect 
is proved to the satisfaction of the Board. 

Section 23. SUSPENSIONS: An Appointing Authority may, from 
time to time, peremptorily suspend any employee without pay or other com- 
pensation, and without the right of a hearing, as punishment for improper 
behavior, but no employee may be suspended by such Appointing Authority 
for a period or periods in the aggregate of more than thirty days in any 
year of service. Such suspension with loss of pay may be effected only by 
service upon the employee by the Appointing Authority of written charges 
setting out clearly the delinquency for which such suspension was made, a 
copy of which must be at the same time mailed or delivered to the Director. 
The suspended employee shall have the right to file with the Board and the 
Appointing Authority a written answer or explanation of such charges. The 
Board may upon complaint and after a hearing suspend this right as to any 
one or more Appointing Authorities, or set aside any such suspension order. 

Section 24. POLITICAL ACTIVITIES PROHIBITED: (a) No per- 
son shall be appointed or promoted to or demoted or dismissed from, any 
position in the Classified Service, or in any way favored or discriminated 
against with respect to employment in the Classified Service because of his 
political or religious opinions or affiliations or his race. (b) No person shall 
seek or attempt to use any political endorsement in connection with any ap- 
pointment to a position in the Classified Service. (c) No person shall use 
or promise to use, directly, or indirectly, any official authority or influence, 
whether possessed or anticipated, to secure or attempt to secure for any per- 
son an appointment, or advantage in appointment to a position in the Classi- 
fied Service, or an increase in pay or other advantage in employment in any 
such position, for the purpose of influencing the vote or political action of 
‘any person, or for any consideration. (d) No employee in the Classified 
Service shall directly or indirectly, pay or promise to pay any assessment, 
subscription, or contribution for any political organization or purpose, or 
solicit or take any part in soliciting any such assessment. subscription, or 
contribution. No person shall solicit any such assessment, subscription or con- 
tribution of any employee in the Classified Service. (e) No employee in the 
Classified Service shall be a member of any national, state or local committee 
of a political party, or an officer of a partisan political club, or a candidate 
for nomination or election to any public office, or shall take any part in the 
management or affairs of anv political party or in any political campaign, ex- 
cept exercise his right as a citizen privately to express his opinion and to cast 
his vote. This subdivision (e) of Section 24 shall not apply to Judges or at- 
torneys at law. (f) Any officer or employee in the Classified Service who 
violates any of the foregoing provisions of this section shall forfeit his office 
or position. 

Section 25. PENSION OR RETIREMENT PLAN: The Board shall 
cause a thorough investigation to be made of the possibilities of establishing 
a pension plan or system of retirement benefits for employees in the Classi- 
fied Service and report their findings and recommendations together with 
estimates of cost to employees and to the affected County and Cities, to the 
members of Legislature representing said Countv. 

Section 26. INVESTIGATIONS: ‘The Board or its designated agent 
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shall make studies upon all matters touching the enforcement and the effect 
of the provision of this Act and the Rules and Regulations prescribed there- 
under. Members of the Board or its agent or agents may visit all places of em- 
ployment and services affected by this Act in order to ascertain and advise 
with the heads of the various departments concerning their methods of 
handling those matters affecting employees in the service, such as hours of 
work, attendance, training, working conditions and morale, and in order 
to ascertain whether the provisions of this Act and the Rules promulgated 
thereunder are obeyed. The Board in the course of such inquiries shall have 
the power to administer oaths, subpoena and require the attendance of wit- 
nesses and the production of books, papers, documents, and accounts per- 
taining to the subject under investigation. All hearings and inquiries made 
by the Board shall be governed by this Act and by Rules of practice and 
procedure adopted by the Board, and in conducting such inquiries they shall 
not be bound by the technical rules of evidence. No informality in any pro- 
ceeding or in the manner of taking testimony by the Board shall invalidate 
any order, decision, rule, or regulation made by the Board, provided, how- 
ever, that the Constitutional Rights of no individual shall be abridged. 

The Board or its designated agent or agents shall have the authority to 
inquire concerning the number of employees in any department or office, and 
if after notice, and opportunity to be heard to the Appointing Authority and 
to the employees affected, in the Board’s judgment there is an excessive 
number of employees in proportion to the amount of work required in such 
department or office, they shall issue an order in writing to the Appointing 
Authority that the number of employees so found to be excessive, be laid off 
or transferred, and this order shall be promptly carried out by the Appoint- 
ing Authority. The Board or its designated agent or agents shall also study 
the organization, procedure and/or any other business matter which might 
affect the Classified Employment of the different departments and suggest 
such changes in procedure as may increase efficiency or enable the organiza- 
tion to carry on its work more economically. 

Section 27. CORRUPT PRACTICES: (a) No person shall make any 
false statement, certificate, mark, rating or report with regard to any Test, 
certification or appointment made under any provision of this Act or in any 
manner commit or attempt to commit any fraud preventing the impartial 
execution of this Act and the Rules. (b) No person shall, directly or indirect- 
ly, give, render, pay, offer, solicit or accept any money, service or other 
valuable consideration for or on account of any appointment, proposed ap- 
pointment, promotion or proposed promotion to, or any advantage in, a 
position in the Classified Service. (c) No employee of the Department, ex- 
aminer, or other person shall defeat, deceive or obstruct any person in his 
right to examination, eligibility, certification or appointment under this Act, 
or furnish to any person any special or secret intormation for the purpose 
of affecting the rights or prospects of any person with respect to employ- 
ment in the Classified Service. (d) Anything in this Act which might be 
construed to the contrary notwithstanding, no person whether employed at 
the time of the passage of this Act in the Classified Service as defined in 
this Act, or who applies for appointment to any position in the Classified 
Service after the passage of this Act, shall be allowed to fill any position with- 
in the Ciassified Service, or aiiowed to continue io hoid such position, if 
said person is related by blood or marriage within the fourth degree to the 
Public Officer who is or would be his or her superior, or so related to any 
member of any Board or Body. constituting the appointing authority over 
such position, and the Personnel Board and Personnel Director shall ad- 
minister this Act accordingly. 

The Commission of any such corrupt practice shall be a misdemeanor 
punishable as such in said County. 
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Section 28. CERTIFICATIONS OF PAYROLLS: (a) It shall be 
unlawful for any County or City official, officer or employe, or any other of- 
ficer, to pay or cause to be paid any salary or compensation to any person in 
the Classified Service, of Mobile County or any City therein, for personal 
Services, unless the payroll, estimate, voucher, or account for such salary or 
compensation, containing the name of the person to be paid shall bear the 
certification of the Director that the person or persons named therein are 
employees of the County or City and are legally entitled to receive the sums 
stated therein. (b) Any sum paid contrary to any provision of this Act or of 
any Rule, regulation or order thereunder may be recovered in an action main- 
tained in the name of the County or City by the applicable county or city 
attorney or by any citizen or taxpayer of such County or City, from any of- 
ficer who made, approved or authorized such payment or who signed or 
countersigned a voucher, payroll, check, or warrant for such payment, or 
from the sureties on the official bond of any such officer. All moneys recov- 
ered in any such action shall be paid into the respective County or City 
treasury. 

(c) Any person appointed or employed in contravention of any provision 
of this Act or of any Rule, regulation or order thereunder who performs 
service for which he is not paid, may maintain an action against the officer 
or officers who purported so to appoint or employ him to recover the agreed 
pay for such services, or the reasonable value thereof if no pay was agreed 
upon. No officer shall be reimbursed by a County or City at any time for any 
sum paid to such person on account of such services. (d) If the Director 
wrongfully withholds certification of the payroll, voucher or account of any 
employee, such employee may maintain a proceeding to compel the Director 
to certify such payroll voucher or account. (e) A thirty-day month shall be 
used for the purpose of calculating the pay of employees compensated on a 
monthly basis. 

Section 29. ATTENDANCE OF WITNESSES: FEES: FALSE 
OATHS: Any person who shall be served with a subpoena issued in the 
course of an investigation or hearing conducted under any provision of this 
Act, to appear and testify or to produce books and papers, who shall disobey 
or neglect to obey any such subpoena shall be guilty of a misdemeanor. The 
fees of witnesses for attendance and travel shall be the same as fees of wit- 
nesses before the courts of record and shall be paid as is provided in Section 
30 hereof. Any judge of a court of record, either in term time or vacation, 
upon application of a member of the Board or the Director, shall compel the 
attendance of witnesses, the production of books and papers, and the giving 
of testimony before the Board or an agent thereof by attachment, or con- 
tempt, or otherwise in the same manner as the production of evidence shall 
be compelled before said court. Any person who, having taken an oath or 
made affirmation in the cause of any investigation or hearing under the pro- 
visions of this Act, shall wilfully and knowingly testify or declare falsely, 
shall be guilty of perjury and upon conviction shall be punished accordingly. 
The Director or the Board may require the Attendance of employees who 
are needed as witnesses without subpoena. 

Section 30. EXPENSE OF THE DEPARTMENT: The salaries and 
expenses of suitable regular office quarters, and all other expenses of the 
Personnel Board, the Personnel Director, and all other expenses arising under 
the provisions hereof, unless otherwise herein provided, shall be paid by 
warrants or requisitions drawn by the Personnel Board and signed by at 
least two members thereof and drawn upon the same officer and payable 
in the same manner out of the same fund or funds as the salaries of the 
members of the Governing Body of City of Mobile are paid. At the end of 
the City of Mobile’s fiscal year it shall prorate the total sum which it has 
expended for the purposes of this Act between itself, the County, the other 
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Cities and/or Appointing Authorities subject to the Personnel Board, charg- 
ing each with such part of the total sum so expended as the total payroll of 
such County, City, or Appointing Authority, who were subject to the pro- 
visions of this Act on the last day of the City of Mobile’s fiscal year, bears 
to the total payroll of the County and all Cities and appointing authorities 
subject to the provisions of this Act, on such last day of the City of Mobile’s 
fiscal year. The sum so arrived at by the City of Mobile as the proper con- 
tribution of each shall be certified to the Director of Personnel and when 
approved by him in writing, shall become a liability of the respective County, 
City, and/or Appointing Authority and shall be paid immediately to the City 
of Mobile. In the event the salaries of the County, a City, or an Appointing 
Authority are paid in part from different treasuries or different funds, in 
the same treasury, the liability for this contribution shall accrue against 
such various treasuries or funds in the same proportion, as the salaries of the 
employees of the County, City, or the Appointing Authorities are paid there- 
from. In the event any contribution levied hereunder shall not be paid within 
thirty days after approval by the Personnel Director, the City of Mobile may 
bring suit therefor in any court of competent jurisdiction and any judgment 
so recovered shall be satisfied from any funds in such treasury or funds 
against which such contribution levy lies. 

The Personnel Director shall within ninety (90) days after his appoint- 
ment submit a budget of such expenses to the Personnel Board with a copy 
thereof to the governing body of the City of Mobile for the fiscal year ending 
October Ist, 1940, and for subsequent fiscal years shall submit a budget of 
such expenses to said Personnel Board with a copy to said governing body 
not less than forty-five (45) days before the beginning of the particular fiscal 
year; such budgets may include expenses incurred in any previous year and 
not theretofore paid. The governing body of said city may appear before 
the said board in connection with any such budget or any item therein con- 
tained. Any such budget may be fixed by said Personnel Board without the 
approval of said governing body. 

Section 31. USE OF PUBLIC BUILDINGS: It shall be the duty of 
all officers of the County and City to allow the reasonable use of buildings 
and rooms and to heat and light the same for the holding of any examina- 
tions of investigations provided for by this Act, and in all proper ways to 
facilitate the work of the Department. 

Section 32. LEGAL SERVICES: If this Act or its enforcement by the 
Director or the Board shall be called into question in any judicial proceedings, 
or if any person shall fail or refuse to comply with the lawful orders or direc- 
tions of the Board, such Board may call upon the proper county or city 
attorney or may employ independent counsel to represent it in sustaining this 
Act and its enforcement. This independent counsel, if the Board by resolution 
so prescrihes, shall be in the Unclassified Service. 

Section 33. RECORDS OF THE DEPARTMENT: The records of 
the Department, except such records as the Rules may require to be held con- 
fidential for reasons of public policy, shall be Public Records and shall be open 
to public inspection, subject to regulations as to the time and manner of in- 
spection which may be prescribed by the Director. 

Section 34. Orders of the Personnel Director and Personnel Board may 
be enforced by mandamus, injunction, quo warrants or other appropriate 
proceedings in a court of competent jurisdiction. Any person directly in- 
terested may. within five days. appeal to the Circuit Court of Mobile County 
from any order of said Board, by filing notice thereof with Board, where- 
upon said Board shall certify to a transcrivt of the proceedings before it and 
file the same in said Court. Findings of fact of said Board contained in 
such transcript if supported by substantial evidence adduced before said Board 
or before its Personnel Director after hearing and upon notice to the inter- 
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ested party or parties and after affording such parties an opportunity to be 
heard, shall be conclusive on such appeal. The issues on such appeal shall 
be made up under the direction of the Court and within thirty days after said 
transcript is filed therein, and trial thereof shall proceed on the evidence 
contained in such transcript, if it appears therefrom that said evidence was 
taken after such notice and opportunity to be heard. If upon such appeal 
the court finds that the ruling, order or action appealed from is unlawful or 
unreasonable within the meaning of this Act it shall have power to vacate 
or modify the same. 

Section 35. SEVERABILITY: The sections of this Act and the parts 
of each section are hereby declared to be independent sections and parts of 
sections, and the holding of any section or part thereof to be void, ineffec- 
tive, or unconstitutional for any cause, shall not affect the other sections or 
parts thereof, and it is now declared that the other parts or sections would 
have been enacted regardless of any section or parts of sections which might 
be held unconstitutional, inoperative, or ineffective. : 

Section 36. REPEALING CLAUSE: All laws or parts of laws incon- 
sistent or in conflict with this Act are hereby expressly repealed. Specifically 
and again without limiting the generality of the above, all laws or parts of 
laws, the effect of which is to prescribe a different method of selection or 
appointment or to fix terms of office or employment and hours of work and 
the rate of compensation for services contrary to the express or implied ef- 
fect and provision hereof are repealed, it being the legislative intent that the 
terms of this Act shall be fully effective, and laws or parts of laws hereto- 
fore enacted, to the contrary notwithstanding. 

Section 37. EFFECTIVE DATE: This act shall become effective im- 
mediately upon its enactment, provided, however, that a period of ninety (90) 
days thereafter shall be allowed in which to organize and prepare for the ad- 
ministration hereof, and during such ninety (90) day period any persons in 
the employ of such county, or department, or officer, or of any municipality 
thereof, at the time of the passage of this act shall continue in all respects 
under and subject to the laws to which they were subject at the time of the 
passage of this act. 


july 14-21-28 aug 4 


O. M. Curran being sworn, says that he is... of the Mobile Press 
and The Mobile Register; daily newspapers printed and published in the City 
and County of Mobile, State of Alabama; and that the attached notice appear- 
ed in the issues of The Mobile Register, July 14, 21, 28: Aug. 4. 1939 

O. M. CURRAN 

Sworn to and subscribed before me this 15th day of Aug. 1939. 

ALETTA MOLPUS. 
(Seal) Notary Public. 


Also: 

By Mr. Sanderson: 

H. 657. To provide for the relief of Mrs. W. L. Spivey, former 
matron of the Montgomery County Boarding Home, for children 
committed to said home by the Juvenile and Court of Domestic 
Relations of Montgomery County, Alabama, and to authorize the 
payment to her of the sum of Two Hundred and Twenty-Five Dol- 
lars and Ninety Cents ($225.90) and interest thereon from January 
15th, 1937, at the rate of six percent per annum, out of the general 
funds of Montgomery County, Alabama, said sum of money being 
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due her for the care of children committed to said Home, and being 
now unpaid. 


And sends same herewith to the senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


is hereby given that an act will be introduced in a general or special session of 
the Legislature of Alabama authorizing and directing the Board of Revenue 
of Montgomery County, Alabama, to pay to Mrs. W. L. Spivey the sum of . 
$225.90 and 6 per cent interest thereon from January 15, 1937, which sum of 
money is due Mrs. W. L. Spivey for the care of children committed to the 
Montgomery County Boarding Home by the Juvenile and Court of Domestic 
Relations of Montgomery County, Alabama, while she was matron of said 


Home. 
Mrs. W. L. Spivey 
Mch. 2-9-16-23, 1939 


STATE OF ALABAMA 
MONTGOMERY COUNTY 
Before me, William F. Thetford, a Notary Public in and for said State 
and County, personally appeared Frank Nunnelee who, after having first 
been duly sworn, deposes and says: That he is the Publisher of the Mont- 
gomery Weekly, a weekly newspaper published in Montgomery County, 
State of Alabama. That the notice attached to this affidavit is a true and 
correct copy of a notice published in said Montgomery Weekly for four (4) 
consecutive weeks, the dates of publication being March 2, 1939, March 9, 
1939, March 16, 1939, and March 23, 1939, and that said notice was pub- 
lished without cost to the State of Alabama. 
FRANK NUNNELEE 
Sworn to and subscribed this the 29 day of July. 1939. 
Wm. F. THETFORD, 
Notary Public, Montgomery County. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the, House were 


ing committees as follows: 
H. 741, to the Committee on Agriculture. 


House bills 941, 952 and 657, to the Committee on Local Legisla- 
tion. 


CONSIDERATION OF SPECIAL ORDERS RESUMED 
The bill: 


S. 436. To prescribe additional powers, duties and authorities 
of the Department of Conservation and the Director of Conserva- 
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tion with reference to the operation and maintenance of State Parks 
and the acquisition of lands for such Parks; to authorize the execu- 
tion of contracts arising out of the use and ownership of such lands 
and the waters thereof; to authorize the adoption of rules and reg- 
ulations governing the use of State Parks and to provide penalties 
for the violation thereof; to provide for roads and highways therein ; 
to authorize counties and municipalities to aid in the promotion of 
the State Park system; and to create a State Park Fund. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 21; Nays, 0. 


Yeas: 

Messrs.: Elmore Lusk Stakely 

Booth Guy Malone Thomas 

Boyd Harris St. John Tucker 

Carlton Henderson Shaver Weatherford 

Clayton Hildreth Simpson Young 

Crumpton Johnston —21 

Nays: — 0 
The bill: 


S. 429. To authorize the Department of Conservation to have 
complete management of and supervision over certain public lands 
and lands of public institutions. To authorize the Department of 
Conservation to have complete management of and supervision 
over all school lands as defined in Section 629 of the 1927 Alabama 
School Code, which lands are now vested in or which may hereafter 
be vested in the State of Alabama in trust for the use of schools; to 
empower the Director of Conservation to supervise the manage- 
ment and utilization of such lands; to authorize the Director of 
Conservation to sell timber or minerals from school lands or lease 
such lands; to provide for the clearing of title thereto; to provide 
for the disposition of revenues from such sales or leases and to 
further provide the method by which such revenue shall be appor- 
tioned to the proper townships; to repeal certain Sections of the 
Alabama School Code; to further authorize the Department of 
Conservation to have complete management of and supervision 
over all Swamp and Overilowed Lands which are now owned or 
which may hereafter be owned by the State of Alabama; to em- 
power the Director of Conservation to supervise the practice of 
forestry thereon; to sell all merchantable timber or minerals when 
in his opinion same is advisable; to provide for the disposition of 
revenues from such sales; to have title to such land examined and 
cleared; to repeal certain Sections of the Code of Alabama; to 
further provide for the sale or exchange of school land; to further 
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provide for the disposition of the revenue from such sales and the 
method by which such revenue shall be apportioned to the proper 
townships; to provide for the lease, exchange or sale of Swamp and 
Overflowed Lands and provide for the disposition of revenue from 
such leases or sales; to further provide for the correction of the 
records in the Secretary of State’s office which pertain to such 
State Lands for the purpose of facilitating the management and 
supervision thereof ; 


Was taken up. 


The Standing Committee on Forestry and Conservation offered 
the following amendment to the bill, to-wit: 

Amend Section 16, line 1 of S. B. 429, by inserting the word 
“School,” before the word “Swamp”, where the same appears 
therein. 


Which was adopted. 
Yeas, 22; Nays, 0. 


Yeas: 

Messrs.: Crumpton Lusk Simpson 

Booth Guy McCall Stakely 

Boyd Harris Malone Thomas 

Cathoun Henderson Poole Weatherford 
Carlton Hildreth St. John Young 

Clayton Johnston Shaver —22 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 24; Nays, 0. 


Yeas: 

Messrs.: Guy Lusk Simpson 

Booth Harris McCall _ otakely 

Boyd Henderson Malcene Thomas 

Calhoun Hildreth : Poole Tucker 

Carlton Holmes St. John Weatherford 

Conway Johnston Shaver Young 

‘Crumpton —24 

Nays: —0 
The bill: 


S. 474. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama (1) authorizing the issuance of not 
exceeding $5,000,000 of bonds for the purpose of refunding certain 
-bonds of the Alabama State Bridge Corporation and the Alabama 
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Bridge Authority, Incorporated, outstanding on July 1, 1939, (2) 
authorizing the Governor to negotiate certain temporary loans in 
addition to those authorized by Section 213 of the Constitution, as 
amended, in anticipation of the collection of taxes by the State, for 
the purpose of providing funds for the prompt payment of the ex- 
penses of the State government, and (3) prohibiting the incurring 
of obligations by agencies of the State, and to order an election 
by the qualified electors of the State of Alabama on such proposed 
amendment to be held at the general election next succeeding the 
present session of the Legislature. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed to be submitted to the qualified electors 
of the State of Alabama at an election to be held at the general 
election next succeeding the present session of the Legislature: 

The State of Alabama is hereby authorized to issue not exceed- 
ing $5,000,000 aggregate principal amount of bonds for the purpose 
of paying or retiring prior to maturity, the bonds of the Alabama 
State Bridge Corporation and the bonds of the Alabama Bridge 
Authority, Incorporated, which were outstanding on July 1, 1939. 
Said bonds shall be general obligations of the State of Alabama, to 
the prompt payment of the principal of and interest on which the 
full faith and credit and taxing power of the State are hereby ir- 
revocably pledged, and said bonds shall be additionally secured 
by a pledge of the proceeds of the gasoline excise tax, authorized 
to be pledged to the highway bonds provided for in the amend- 
ment to the constitution known as Article XX-A, subject, however, 
to the prior pledge of said gasoline tax to said highway bonds. The 
bonds hereby authorized shall bear interest at not exceeding three 
per centum (3%) per annum, payable semi-annually, and shall be 
sold at not less than the par value thereof. Said bonds and the 
interest thereon shall be forever exempt from taxes of every kind. 
Said bonds shall be issued at such time or times, in such denomina- 
tions and series and shall mature at such times, not later, however, 
than fifteen (15) years from the date of issuance, and shall have 
such other terms and conditions as may be provided by law. 

In addition to temporary loans authorized by Section 213 of 
the Constitution, as amended, the Governor is hereby authorized to 
negotiate during any fiscal year, temporary loans for the purpose 
of providing funds for the payment of appropriations at the time or 
times when the funds appropriated are needed. The loans hereby 
authorized shall, however, be made only in anticipation of the col- 
lection of taxes payable during such fiscal year, and the total 
amount of such loans at any time outstanding shall never exceed 
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thirty per centum (30%) of the estimated amount of uncollected 
taxes for such fiscal year, and excluding taxes pledged for bonds 
and interest thereon maturing during that fiscal year. The uncol- 
lected taxes for such fiscal year shall be estimated by deducting the 
taxes thus far collected from the annual average of the total taxes 
of the State collected during the preceding three fiscal years as cer- 
tified by the State Treasurer. Such temporary loans may be evi- 
denced by a negotiable promissory note or notes of the State and 
shall be due and payable within the fiscal year in which negotiated 
and shall not be renewed or extended beyond that fiscal year. Both 
the principal of and interest on said note or notes shall be payable 
from and secured by a lien upon the taxes in anticipation of the 
collection of which they shall have been issued and shall also be 
general obligations of the State of Alabama; and the full faith and 
credit and taxing power of the State are hereby irrevocably pledged 
to the payment thereof. Said notes and the interest thereon shall be 
forever exempt from taxes of every kind. 


The State shall not, directly or indirectly, absolutely or contin- 
gently, contract or incur any indebtedness or other obligation ex- 
cept as provided in this Constitution, and no department, board, 
bureau, commission, agency, institution or office of the State and 
no public corporation or authority shall ever, directly or indirectly, 
absolutely or contingently, incur any debt or other obligation pay- 
able from or secured by a pledge of any appropriation or any State 
funds or any other funds, revenue or income over which the State 
has any control or issue any warrant or order thereon until such 
funds, revenues or income shall have been appropriated and col- 
lected and shall be available for payment. Any such debt or obliga- 
tion of the State and any such debt or obligation or warrant or 
order of any such department, board, bureau, commission, agency, 
institution, office, public corporation or authority, shall be void 
and unenforceable; and no State funds and no funds, revenue or 
income over which the State has any control shall | ever be appro- 
or the interest ‘thereon. Any Soa foe any eas purpose 
shall be void. 


Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation of 


week in every county in the State, for at least ‘four successive 
weeks, next preceding the day hereby appointed for such election. 


Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election there 
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shall be printed the following, viz: “Shall the following be adopted 
as an amendment to the Constitution of Alabama?” 

The State of Alabama is hereby authorized to issue not exceed- 
ing $5,000,000 aggregate principal amount of bonds for the purpose 
of paying or retiring prior to maturity, the bonds of the Alabama 
State Bridge Corporation and the bonds of the Alabama Bridge 
Authority, Incorporated, which were outstanding on July 1, 1939, 
Said bonds shall be general obligations of the State of Alabama, to 
the prompt payment of the principal of and interest on which the 
full faith and credit and taxing power of the State are hereby irrev- 
ocably pledged, and said bonds shall be additionally secured by a 
pledge of the proceeds of the gasoline excise tax, authorized to be 
pledged to the highway bonds provided for in the amendment to 
the Constitution known as Article XX-A, subject, however, to the 
prior pledge of said gasoline tax to said highway bonds. The bonds 
hereby authorized shall bear interest at not exceeding three per 
centum (3%) per annum, payable semi-annually, and shall be sold 
at not less than the par value thereof. Said bonds and the interest 
thereon shall be forever exempt from taxes of every kind. Said 
bonds shall be issued at such time or times, in such denominations 
and series and shall mature at such times, not later, however, than 
fifteen (15) years from the date of issuance, and shall have such 
other terms and conditions as may be provided by law. 


In addition to temporary loans authorized by Section 213 of the 
Constitution, as amended, the Governor is hereby authorized to 
negotiate during any fiscal year, temporary loans for the purpose 
of providing funds for the payment of appropriations at the time 
or times when the funds appropriated are needed. The loans here- 
by authorized shall, however, be made only in anticipation of the . 
collection of taxes payable during such fiscal year, and the total 
amount of such loans at any time outstanding shall never exceed 
thirty per centum (30%) of the estimated amount of uncollected 
taxes for such fiscal year, and excluding taxes pledged for bonds 
and interest thereon maturing during that fiscal year. The uncol- 
lected taxes for such fiscal year shall be estimated by deducting the 
taxes thus far collected from the annual average of the total taxes 
of the State collected during the preceding three fiscal years as cer- 
tified by the State Treasurer. Such temporary loans may be evi- 
denced by a negotiable promissory note or notes of the State and 
shall be due. and payable within the fiscal year. Both the principal 
of and interest on said note or notes shall be payable from and 
secured by a lien upon the taxes in anticipation of the collection of 
which they shall have been issued and shall also be general obli- 
gations of the State of Alabama; and the full faith and credit and 
taxing power of the State are hereby irrevocably pledged to the 
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payment thereof. Said notes and the interest thereon shall be for- 
’ ever exempt from taxes of every kind. 


The State shall not, directly or indirectly, absolutely or contin- 
gently, contract or incur any indebtedness or other obligation ex- 
cept as provided in this Constitution, and no department, board, 
bureau, commission, agency, institution or office of the State and 
no public corporation or authority shall ever, directly or indirectly, 
absolutely or contingently, incur any debt or other obligation pay- 
able from or secured by a pedge of any appropriation or any State 
funds or any other funds, revenues or income over which the State 
has any control or issue any warrant or order thereon until such 
funds, revenues or income shall have been appropriated and col- 
lected and shall be available for payment. Any such debt or obli- 
gation of the State and any such debt or obligation or warrant or 
order of any such department, board, bureau, commission, agency, 
institution, office, public corporation or authority, shall be void 
and unenforceable; and no State funds and no funds, revenue or in- 
come over which the State has any control shall ever be appropriat- 
ed or used, directly or indirectly, to pay the principal thereof or the 
interest thereon. Any appropriation for any such purpose shall be 
void. 


Following the proposed amendment on the ballot shall be 
printed the word “YES” and immediately under that shall be — 
printed the word “NO”. The choice of the elector shall be indicated 
by a cross mark by him beside the word expressing his desire. 


Section 4. Officers to hold such election shall be the same as 
those appointed to hold said general election, and such officers 
shall open a poll for the vote of the qualified electors upon such 
proposed amendment. The votes cast at such election shall be can- 
vassed, tabulated and returns thereof shall be made to the Secretary 
of State and counted, in the same manner as in elections for repre- 
sentatives in the Legislature; and if it shall thereupon appear that 
a majority of the qualified electors who voted at such election upon 
such proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of Governor. 


Was taken up. 


The Standing Committee on Constitution and Constitutional 
Revision and Amendments offered the following substitute for the 
bill, to-wit: 
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To be entitled An Act to propose an amendment to the Consti- 
tution of Alabama (1) authorizing the issuance of not exceeding 
$5,000,000 of bonds for the purpose of refunding certain bonds of 
the Alabama State Bridge Corporation and the Alabama Bridge 
Authority, Incorporated, outstanding on July 1, 1939, (2) authoriz- 
ing the Governor to negotiate certain temporary loans in addition 
to those authorized by Section 213 of the Constitution, as amended, 
in anticipation of the collection of taxes by the State, for the pur- 
pose of providing funds for the prompt payment of the expenses of 
the State government, and (3) prohibiting the incurring of obliga- 
tions by agencies of the State, and to order an election by the quali- 
fied electors of the State of Alabama on such proposed amendment 
to be held at the general election next succeeding the present ses- 
sion of the Legislature. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed to be submitted to the qualified elec- 
tors of the State of Alabama at an election to be held at the general 
election next succeeding the present session of the Legislature: 

The State of Alabama is hereby authorized to issue not exceed- 
ing $5,000,000 aggregate principal amount of bonds for the purpose 
of paying or retiring prior to maturity, the bonds of the Alabama 
Bridge Corporation and the bonds of the Alabama Bridge Author- 
ity, Incorporated, which were outstanding on July 1, 1939. Said 
bonds shall be general obligations of the State of Alabama, to the 
prompt payment of the principal of and interest on which the full 
faith and credit and taxing power of the State are hereby irrevo- 
cably pledged, and all of said bonds, together with any other bonds 
of the State providing for a pledge of said gasoline excise tax which 
may be authorized by constitutional amendment ratified on the 
same day as this amendment is ratified shall be additionally secured, 
without priority of one bond over another, by a pledge of the pro- 
ceeds of the gasoline excise tax, authorized to be pledged to the 
highway bonds provided for in the amendment to the constitution 
known as Article XX-A, subject, however, to the prior pledge of 
said gasoline tax to said highway bonds. The bonds hereby au- 
thorized shall bear interest at not exceeding three per centum (3%) 
per annum, payable semi-annually, and shall be sold at not less than 
the par value thereof. Said bonds and the interest thereon shall be 
forever exempt from taxes of every kind. Said bonds shall be is- 
sued at such time or times, in such denominations and series and 
shall mature at such times, not later, however, than fifteen (15) 
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years from the date of issuance, and shall have such other terms 
and conditions as may be provided by law. 

In addition to temporary loans authorized by Section 213 of the 
Constitution, as amended, the Governor without further authority 
is hereby authorized to issue and sell at advertised public sale dur- 
ing any fiscal year, notes evidencing temporary loans for the pur- 
pose of providing funds for the payment of appropriations at the 
time or times when the funds appropriated are needed. The loans 
hereby authorized shall, however, be made only in anticipation of 
the collection of taxes payable during such fiscal year, and the 
total amount of such loans at any time outstanding shall never ex- 
ceed thirty per centum (30%) of the estimated amount of uncol- 
lected taxes for such fiscal year. The uncollected taxes for such 
fiscal year shall be estimated by deducting the taxes thus far col- 
lected and by deducting the taxes pledged for bonds and interest 
thereon maturing during that fiscal year from the annual average 
of the total taxes of the States collected during the preceding three 
fiscal years as certified by the State Treasurer. Such temporary 
loans may be evidenced by a negotiable promissory note or notes 
of the State and shall be due and payable within the fiscal year in 
which negotiated and may be renewed or extended but shall not 
be renewed or extended beyond that fiscal year. Both the principal 
of and interest on said note or notes shall be payable from and 
secured by a lien upon the taxes in anticipation of the collection 
of which they shall have been issued and shall also be general ob- 
ligations of the State of Alabama; and the full faith and credit and 
taxing power of the State are hereby irrevocably pledged to the 
payment thereof. Said notes and the interest thereon shall be for- 
ever exempt from taxes of every kind. 

The State shall not, directly or indirectly, absolutely or con- 
tingently, contract or incur any indebtedness or other obligation 
except as provided in this Constitution, and no department, board, 
bureau, commission, agency, institution or office of the State and 
no public corporation or authority shall ever, directly or indirectly, 
absolutely or contingently, incur any debt or other obligation pay- 
able from or secured by a pledge of any appropriation or any State 
funds or any other funds, revenue or income over which the State 
has any control or issue any warrant or order thereon until such 
funds, revenues or income shall have been appropriated and col- 
lected or anticipated hy temporary loans as herein above provided. 
Any such debt or obligation | of the State and any such debt or ob- 
ligation or warrant or order of any such department, board, bureau, 
commission, agency, institution, cffice, public corporation or au- 
thority, shall be void and unenforceable; and no State funds and no 
funds, revenue or income over which the State has any control 
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shall ever be appropriated or used, directly or indirectly, to pay 
the principal thereof or the interest thereon. Any appropriation 
for any such purpose shall be void. 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation of 
the Governor, which shall be published in one newspaper once a 
week in every county in the State, for at least four successive 
weeks, next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election there 
shall be printed the following, viz: “Shall the following be adopted 
as an amendment to the Constitution of Alabama? 

The State of Alabama is hereby authorized to issue not exceed- 
ing $5,000,000 aggregate principal amount of bonds for the purpose 
of paying or retiring prior to maturity, the bonds of the Alabama 
State Bridge Corporation and the bonds of the Alabama Bridge 
Authority, Incorporated, which were outstanding on July 1, 1939. 
Said bonds shall be general obligations of the State of Alabama, 
to the prompt payment of the principal of and interest on which 
the full faith and credit and taxing power of the State are hereby 
irrevocably pledged, and all of said bonds, together with any other 
bonds of the State providing for a pledge of said gasoline excise tax 
which may be authorized by constitutional amendment ratified on 
the same day as this amendment is ratified shall be additionally 
secured, without priority of one bond over another, by a pledge of 
the proceeds of the gasoline excise tax, authorized to be pledged 
to the highway bonds provided for in the amendment to the con- 
stitution known as Article XX-A, subject, however, to the prior 
pledge of said gasoline tax to said highway bonds. The bonds here- 
by authorized shall bear interest at not exceeding three per centum 
(3%) per annum, payable semi-annually, and shall be sold at not 
less than the par value thereof. Said bonds and the interest 
thereon shall be forever exempt from taxes of every kind. Said 
bonds shall be issued at such time or times, in such denominations 
and series and shall mature at such times, not later, however, than 
fifteen (15) years from the date of issuance, and shall have such 
other terms and conditions as may be provided by law. 

In addition to temporary loans authorized by Section 213 of 
the Constitution, as amended, the Governor without further au- 
thority is hereby authorized to issue and sell at advertised public 
sale during any fiscal year, notes evidencing temporary loans for 
the purpose of providing funds for the payment of appropriations 
at the time or times when the funds appropriated are needed. The 
loans hereby authorized shall. however, be made only in anticipa- 


2006 ; JOURNAL OF THE SENATE, 1939 


tion of the collection of taxes payable during such fiscal year, and 
the total amount of such loans at any time outstanding shall never 
exceed thirty per centum (380%) of the estimated. amount of un- 
collected taxes for such fiscal year. The uncollected taxes for such 
fiscal year shall be estimated by deducting the taxes thus far col- 
lected and by deducting the taxes pledged for bonds and interest 
thereon maturing during that fiscal year from the annual average 
of the total taxes of the State collected during the preceding three 
fiscal years as certified by the State Treasurer. Such temporary 
loans may be evidenced by a negotiable promissory note or notes of 
the State and shall be due and payable within the fiscal year in 
which negotiated and may be renewed or extended but shall not 
be renewed or extended beyond that fiscal year. Both the principal 
of and interest on said note or notes shall be payable from and 
secured by a lien upon the taxes in anticipation of the collection of 
which they shall have been issued and shall also be general obliga- 
tions of the State of Alabama; and the full faith and credit and 
taxing power of the State are hereby irrevocably pledged to the 
payment thereof. Said notes and the interest thereon shall be 
forever exempt from taxes of every kind. 


The State shall not, directly or indirectly, absolutely or con- 
tingently, contract or incur any indebtedness or other obligation 
except as provided in this Constitution, and no department, board, 
bureau, commission, agency, institution or office of the State and no 
public corporation or authority shall ever, directly or indirectly, 
absolutely or contingently, incur any debt or other obligation pay- 
able from or secured by a pledge of any appropriation or any State 
funds or any other funds, revenue or income over which the State 
has any control or issue any warrant or order thereon until such 
funds, revenues, or income shall have been appropriated and col- 
lected or anticipated by temporary loans as herein above provided. 
Any such debt or obligation of the State and any such debt or ob- 
ligation or warrant or order of any such department, board, bureau, 
commission, agency, institution, office, public corporation or au- 
thority, shaii be void and unentorceable; and no State funds and 
no funds, revenue or income over which the State has any control 
shall ever be appropriated or used, directly or indirectly, to pay 
the principal thereof or the interest thereon. Any appropriation for 
any such purpose shall be void.” 

Following the proposed amendment on the ballot 


ahall a 
printed the word “Yes” and immediately under that shall be printed 
the word “No”. The choice of the elector shall be indicated by a 
cross mark by him beside the word expressing his desire. 

Section 4. Officers to hold such election shall be the same as 
those appointed to hold said general election, and such officers 
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shall open a poll for the vote of the qualified electors upon such 
proposed amendment. The votes cast at such elections shall be 
canvassed, tabulated and returns thereof shall be made to the Sec- 
retary of State and counted, in the same manner as in elections for 
representatives in the Legislature; and if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon such proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


Which was adopted. 
Yeas, 28; Nay, 1. 


Yeas: 

Messrs.: Elmore Johnston Simpson 

Booth Guy Lusk Stakely 

Boyd Harris McCall Street 

Carlton Harrison Malone Thomas 

Clayton Henderson Poole Tucker 

Conway Hildreth St. John Weatherford 
Crumpton Holmes Shaver Young 

DeVane | —28 
Nay: Mr. Calhoun —i1 


And said bill, as thus amended, was read a third time at length 
as required by the Constitution, and ordered sent forthwith to the 
House without engrossment. 


Yeas, 27; Nay, 1. 


Yeas: 
Messrs.: | DeVane Holmes Shaver 
Booth Elmore Johnston Simpson 
Boyd Guy Lusk Stakely 
Carlton Harris McCall Thomas 
Clayton Harrison Malone Tucker 
Conway Henderson Poole Weatherford 
Crumpton Hildreth St. John Young 
—27 
Nay: Mr. Calhoun —1 
The bill: 


S. 470. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama, authorizing the issuance of not ex- 
ceeding $900,000 of bonds for the purpose of paying or retiring cer- 
tain bonds of Alabama Bridge Commission (an Agency of the State 
of Alabama) which were issued to finance the construction of a 
bridge across the Tennessee River between Lauderdale and Col- 
bert Counties, and which were outstanding on July 1, 1939, and. 
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for the purpose of making said bridge open to the use of the public 
without the payment of any toll or fee, and to order an election by 
the qualified electors of the State of Alabama on such proposed 
amendment to be held at the general election next succeeding the 
present session of the Legislature. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following.amendment to the Constitution of 
Alabama is hereby proposed to be submitted to the qualified elec- 
tors of the State of Alabama at an election to be held at the general 
election next succeeding the present session of the Legislature: 


The State of Alabama is hereby authorized to issue not exceed- 
ing $500,000 aggregate principal amount of bonds for the purpose 
of paying or retiring, prior to maturity, the bonds of Alabama 
Bridge Commission (an Agency of the State of Alabama) which 
were issued to finance the construction of a bridge across the Ten- 
nessee River between Lauderdale and Colbert Counties, and which 
were outstanding on July 1, 1939, and for the purpose of making 
said bridge open to the use of the public without the payment of 
any toll or fee. The bonds hereby authorized shall be general ob- 
ligations of the State of Alabama, to the prompt payment of the 
principal of and interest on which the full faith and credit and tax- 
ing power of the State are hereby irrevocably pledged, and said 
bonds shall be additionally secured by a pledge of the gasoline ex- 
cise tax pledged to the payment of the highway bonds authorized 

“by the Amendment to the Constitution known as Article XX-A, 
subject, however, to the prior pledge of said gasoline tax to the pay- 
ment of said highway bonds. Interest on the bonds hereby au- 
thorized shall not exceed three per centum (3%) per annum, pay- 
able semi-annually, and said bonds shall not be sold at less than the 
par value thereof. Said bonds and the interest thereon shall be 
forever exempt from taxes of every kind. Said bonds shall be 
issued at such time or times, in such denominations and series and 
shall mature at such times, not later, however, than fifteen (15) 
years from the date of their issuance, and shall have such other 
terms and conditions as may be provided by law. 


Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation of 
the Governor, which shall be published in one newspaper once a 
week in every county in the State, for at least four successive 
weeks, next preceding the day hereby appointed for such elections. 


Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
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ment; and on the official ballot provided for such election there 
shall be printed the following, viz: 

“Shall the following be adopted as an amendment to the Con- 
stitution of Alabama? The State of Alabama is hereby authorized 
to issue not exceeding $900,000 aggregate principal amount of bonds 
for the purpose of paying or retiring prior to maturity, the bonds 
of Alabama Bridge Commission (an Agency of the State of Ala- 
bama) which were issued to finance the construction of a bridge 
across the Tennessee River between Lauderdale and Colbert 
Counties, and which were outstanding on July 1, 1939, and for the 
purpose of making said bridge open to the use of the public with- 
out the payment of any toll or fee. The bonds hereby authorized 
shall be general obligations of the State of Alabama, to the prompt 
payment of the principal of and interest on which the full faith and 
credit and taxing power of the State are hereby irrevocably pledged, 
and said bonds shall be additionally secured by a pledge of the 
gasoline excise tax pledged to the payment of the highway bonds 
authorized by the Amendment to the Constitution known as Article 
XX-A, subject, however, to the prior pledge of said gasoline tax 
to the payment of said highway bonds. Interest on the bonds here- 
by authorized shall not exceed three per centum (3%) per annum, 
payable semi-annually, and said bonds shall not be sold at less than 
‘the par value thereof. Said bonds and the interest thereon shall 
be forever exempt from taxes of every kind. Said bonds shall be 
issued at such time or times, in such denominations and series and 
shall mature at such times, not later, however, than fifteen (15) 
years from the date of their issuance, and shall have such other 
terms and conditions as may be provided by law.” 

Following the proposed amendment on the ballot shall be 
printed the word “Yes” and immediately under that shall be printed 
the word “No”. The choice of the elector shall be indicated by a 
cross mark by him beside the word expressing his desire. 

Section 4. Officers to hold such election shall be the same as 
those appointed to hold said general election, and such officers shall 
open a poll for the vote of the qualified electors upon such proposed 
amendment. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted, in the same manner as in elections for represen- 
tatives in the Legislature; and if it shall thereupon appear that a 
majority of the qualified electors who voted at such election upon 
such proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


Was taken up. 


2010 JOURNAL OF THE SENATE, 1939 


The Standing Committee on Constitution and Constitutional 
Revision and Amendments offered the following substitute for the 
bill, to-wit: 


A BILL 


To be entitled An Act to propose an amendment to the Consti- 
tution of Alabama, authorizing the issuance of not exceeding $900,- 
000 of bonds for the purpose of paying or retiring certain bonds of 
Alabama Bridge Commission (an Agency of the State of Alabama) 
which were issued to finance the construction of a bridge across 
the Tennessee River between Lauderdale and Colbert Counties, 
and which were outstanding on July 1, 1939, and for the purpose 
of making said bridge open to the use of the public without the 
payment of any toll or fee, and to order an election by the qualified 
electors of the State of Alabama on such proposed amendment to 
be held at the general election next succeeding the present session 
of the Legislature. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed to be submitted to the qualified elec- 
tors of the State of Alabama at an election to be held at the general 
election next succeeding the present session of the Legislature: 

The State of Alabama is hereby authorized to issue not exceed- 
ing $900,000 aggregate principal amount of bonds for the purpose 
of paying or retiring prior to maturity, the bonds of Alabama 
Bridge Commission (an Agency of the State of Alabama) which 
were outstanding on July 1, 1939. Said bonds shall be general ob- 
ligations of the State of Aabama, to the prompt payment of the 
principal of and interest on which the full faith and credit and tax- 
ing power of the State are hereby irrevocably pledged, and all of 
said bonds, together with any other bonds of the State providing 
fora pledge of said gasoline excise tax which may be authorized by 
constitutional amendment ratified on the same day as this amend- 
ment is ratified shall be additionally secured, without priority of 
one bond over another, by a pledge of the proceeds of the gasoline 
excise tax, authorized to be pledged to the highway bonds provided 
for in the amendment to the constitution known as Article XX-A, 
subject, however, to the prior pledge of said gasoline tax to said 
highway bonds. The bonds hereby authorized shall bear interest 
at not exceeding three per centum (3%) per annum, payable semi- 
annually, and shall be sold at not less than the par value thereof. 
Said bonds and the interest thereon shall be forever exempt from 
taxes of every kind. Said bonds shall be issued at such time or 
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times, in such denominations and series and shall mature at such 
times, not later, however, than fifteen (15) years from the date of 
issuance, and shall have such other terms and conditions as may be 
provided by law. 


Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation of | 
the Governor, which shall be published in one newspaper once a 
week in every county in the State, for at least four successive 
weeks, next preceding the day hereby appointed for such elections. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election there 
shall be printed the following, viz: 

“Shall the following be adopted as an amendment to the Con- 
stitution of Alabama? The State of Alabama is hereby authorized 
to issue not exceeding $900,000 aggregate principal amount of bonds 
for the purpose of paying or retiring prior to maturity, the bonds 
of Alabama Bridge Commission (an Agency of the State of Ala- 
bama) which were outstanding on July 1, 1939. Said bonds shall 
be general obligations of the State of Alabama, to the prompt pay- 
ment of the principal of and interest on which the full faith and 
credit and taxing power of the State are hereby irrevocably pledged, 
and all of said bonds, together with any other bonds of the State 
providing for a pledge of said gasoline excise tax which may be 
authorized by constitutional amendment ratified on the same day 
as this amendment is ratified shall be additionally secured, with- 
out priority of one bond over another, by a pledge of the proceeds 
of the gasoline excise tax, authorized to be pledged to the highway 
bonds provided for in the amendment to the constitution known as 
Article XX-A, subject, however, to the prior pledge of said gaso- 
line tax to said highway bonds. The bonds hereby authorized shall 
bear interest at not exceeding three per centum (3%) per annum, 
payable semi-annually, and shall be sold at not less than the par 
value thereof. Said bonds and the interest thereon shall be for- 
ever exempt from taxes of every kind. Said bonds shall be issued 
at such time or times, in such denominations and series and shall 
mature at such times, not later, however, than fifteen (15) years 
from the date of issuance, and shall have such other terms and 
conditions as may be ‘provided by law.” 

Following the proposed amendment on the ballot shall ‘be 
printed the word “Yes” and immediately under that shall be printed 
the word “No”. The choice of the elector shall be indicated by a 
cross mark by him beside the word expressing his desire. 

Section 4. Officers to hold such election shall be the same as 
those appointed to hold said general election, and such officers shall 
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open a poll for the vote of the qualified electors upon such proposed 
amendment. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted, in the same manner as in elections for represen- 
tatives in the Legislature; and if it shall thereupon appear that a 
majority of the qualified electors who voted at such election upon 
such proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


Which was adopted. 
Yeas, 29; Nays, 0. 


Yeas: 
Messrs.: DeVane Johnston Simpson 
Booth Elmore Lusk Stakely 
Boyd Guy McCall Street 
Carlton Harris Malone Thomas 
Clayton Harrison Poole Tucker 
Conway Henderson St. John Weatherford 
Cooper Hildreth Shaver Young 
Crumpton Holmes —29 
Nays: —0 


And said bill, as thus amended by the substitute, was read a 
third time at length as required by the Constitution, and ordered 
sent forthwith to the House without engrossment. 


Yeas, 28; Nays, 0. 


Yeas: 


Messrs. : DeVane Holmes Simpson 

Booth Elmore Johnston Stakely 

Boyd Guy McCall Street 

Carlton Harris Malone Thomas 

Clayton Harrison Poole Tucker 

Conway Henderson St. John Weatherford 

Cooper Hildreth Shaver Young 

Crumpton —28 

Nays: —0 
The bill: 


S. 290. To further regulate the office of Clerk of the Supreme 
Court; to prescribe additionai duties oi said Cierk and to fix his 
salary. 

Was taken up. 
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Mr. Stakely offered the following substitute for the bill, to-wit: 
A BILL 


To be entitled An Act to further regulate the office of Clerk of 
the Supreme Court; to prescribe additional duties of said Clerk 
and to fix his salary. 


Section 1. The Clerk of the Supreme Court shall be paid an 
annual salary of Three Thousand Six Hundred Dollars, payable 
out of the State Treasury monthly as other state officers are paid, 
and there is hereby appropriated out of the State Treasury the sum 
of Three Thousand Six Hundred Dollars per annum for the pay- 
ment of the salary of the Clerk of the Supreme Court. 

Section 2. In addition to the duties of the Clerk of the Su- 
preme Court, as heretofore prescribed by law, the Clerk shall be 
charged with the custody and care of the Department of Justice 
building, under the direction of the Supreme Court and the Director 
of Finance. This service by the Clerk of the Supreme Court con- 
stitutes a substantial new and additional service attached to the 
office of Clerk, and shall be compensated by the increase in salary 
of said office. 

Section 3. If any provisions of this Act be held invalid or in- 
operative, same shall not affect the remaining provisions of this 
Act. 


Which was adopted. 
Yeas, 26; Nays, 3. 


Yeas: 

Messrs.: DeVane Lusk Stakely 

Booth Elmore McCall Street 

Boyd Guy Malone Thomas 

Calhoun Harris Poole Tucker 

Carlton Harrison St. John Weatherford 
Clayton Holmes Shaver Young 

Conway Johnston Simpson —26 
Nays: ‘Messrs.: Cooper, Henderson, and Howard — 3 


And said bill, as thus amended by the substitute, was read a 
third time at length and passed and ordered sent forthwith to the 
House without engrossment. 


Yeas, 25; Nays, 4. 


Yeas: 
Messrs.: Calhoun Conway Guy 
Booth Carlton DeVane Harris 


Boyd Clayton Elmore Harrison 
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Holmes Malone Simpson Tucker 

Johnston Poole Stakely Weatherford 

Lusk St. John Thomas Young 

McCall Shaver —25 

Nays: Messrs.: Cooper, Crumpton, Henderson and Howard —4 
The bill: 


S. 291. To amend 10332, 10334 and 10335 of the Code of 1923, 
relating to the reporter of decisions of the Supreme Court, fixing 
his salary and regulating the duties thereof. 


The Standing Committee on The Judiciary offered the follow- 
ing amendment to the bill, to-wit: 

Amend Section 2 of Senate Bill 291 by inserting in said section 
the word “finally” between the words “acted upon” where the same 
occur in said section. 


Mr. Stakely offered the following substitute for the bill and 
committee amendment, to-wit: 


A BILL 


To be entitled An Act to amend Sections 10332, 10334 and 10335 
of the Code of 1923, relating to the reporter of decisions of the 
Supreme Court, fixing his salary and regulating the duties thereof. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That Section 10332 of the Code of 1923 be amended 
to read as follows: 

Section 10332. (5997) (38866) (706) Compensation of the re- 
porter.—The reporter shall receive as his compensation the sum of 
three thousand six hundred dollars per annum, payable monthly out 
of the state treasury, upon the warrant of the comptroller of the 
state, as the salaries of other state officers are paid, and there is 
hereby appropriated out of the state treasury the sum of three 
thousand six hundred dollars per annum for the paymcnt of the 
salary of the reporter. 

Section 2. That Section 10334 of the Code of 1923 be amended 
to read as follows: 

Section 10334. (5996) (3864) (703) (596) (686, 687) (585) 
Receiving and disposition of records by reporter—The clerks of the 
supreme court and the court of appeais shaii, as soon as cases have 
been acted upon, deliver to the reporter the records, briefs, of coun- 
sel and copies of opinions therein; and the reporter shall promptly 
report said cases and return all records to said clerks for filing. 

Section 3. That Section 10335 of the Code of 1923 be amended 
to read as follows: 
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Section 10335. Contract for printing and publishing reports pro- 
vided for.—The Governor, the auditor and the treasurer of the 
state may contract for the printing and publishing of the reports of 
the supreme court of Alabama and the court of appeals of Alabama, 
or for the reprinting or republishing of any one or more of the 
volumes of the Alabama reports, in the manner in which other like 
contracts are made, with such bidder, within or without the State 
of Alabama, as shall seem to them the best and lowest responsible 
bidder, as to price and length of time. To the end that bids may be 
made more favorable to the state, the reporter shall furnish to the 
publisher without cost all copies of opinions, statements of facts 
and other matter required under contract with such publisher for 
the publisher’s personal use. This service by the reporter shall 
constitute a substantial new and additional service attached to the 
office of reporter, and shall be compensated by the amount by 
which the salary of said office is increased in and by amended 
Code Section 10332 above. 

Section 4. The provisions of this act are separate and severable, 
and any one or more would have been enacted without the others. 


Which was adopted. 
Yeas, 25; Nays, 2. 


Yeas: 

Messrs.: Guy McCall Stakely 

Booth Harris Malone Street 

Boyd Harrison Poole Thomas 

Carlton Holmes St. John Tucker 

Clayton Howard Shaver Weatherford 
DeVane Johnston Simpson Young 

Elmore Lusk —25 
Nays: Messrs.: Cooper and Henderson —2 


And said bill, as thus amended by the substitute, was read’ a 
third time at length and passed and ordered sent forthwith to the 
House without engrossment. 


Yeas, 25; Nays, 4. 


Yeas: 


Messrs.: Elmore McCall Stakely 

Booth Guy Malone Street 

Boyd Harris Poole Thomas 

Calhoun Harrison St. John Tucker 

Carlton Holmes Shaver Weatherford 
Clayton Johnston Simpson Young 

Conway Lusk —25 


Nays: Messrs.: Cooper, Crumpton, Henderson and Howard —4 
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The bill: 

S. 304. To further regulate and define the powers, functions 
and duties of the Director of the Department of Archives and 
History. 


Was taken up. 


The Standing Committec on The Judiciary offered the follow- 
ing amendment to the bill, to-wit: 

To amend Section 2 of S. B. 304 by striking the figures $3,- 
000.00 therefrom and inserting in lieu thereof the figure $900.00. 


Mr. Young offered the following amendment to the committee 
amendment to the bill, to-wit: 

Amend committee amendment by striking the figures ‘$900.00’ 
and inserting in lieu thereof the figures, $1300.00”. 

And on motion of Mr. Tucker, the amendment to the commit- 
tee amendment to the bill, was laid on the table. 


Yeas, 19; Nays, 11. 


Yeas: 

Messrs.: Conway Harrison St. John 

Booth Cooper Henderson Shaver 

Boyd Crumpton Howard Simpson 

Calhoun Elmore Lusk Thomas 

Carlton Harris Poole Tucker ie 
Nays: 

Messrs.: Guy McCall Street 

Clayton Holmes Malone Weatherford 
DeVane Johnston Stakely Young 

—11 


Mr. Elmore offered the following substitute for the bill and 
committee amendment, to-wit: 


A BILL 


To be entitled An Act to further regulate and define the powers, 
functions and duties of the Director of the Department of Archives 
and History. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That on and after the passage and approval of this 
act, the powers, functions and duties of the Director of the Depart- 
ment of Archives and History shall be as follows: 1. To control 
and direct the work and operations of the Department of Archives 
and History. 2. To administer the State official archives. 3. To 
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prepare the Alabama Official and Statistical Register. 4. To dif- 
fuse knowledge in reference to the history and resources of the 
State. 5. To administer all military records for historical pur- 
poses. 6. To administer the State’s historical library and to collect 
and administer historical portraits and museums. 7%. To serve as 
Secretary of the Capitol Building Commission and the Alabama 
Memorial Commission. 8. To be a member of the Alabama Pen- 
sion Commission. 9. To collect, organize and preserve non-current 
County records for historical purposes. 10. To edit the Alabama 
Historical Quarterly and other historical publications. 11. To dis- 
tribute State official reports. 12. To designate and describe his- 
toric spots in Alabama for monumental purposes. 13. To perform 
all duties necessary in connection with the administration of the 
Public Library Service Division. 14. To have custody and super- 
vision, under the direction of the Director of Finance, of the Ala- 
bama Memorial Building. 15. To perform any and all other 
powers, functions and duties as may now or hereafter be placed 
upon the Director of the Department of Archives and History. 

Section 2, That for the performance of the extra, new and 
additional duties imposed upon the Director of the Department of 
Archives and History by this act, he shall receive an additional 
sum of Three Hundred Dollars ($300.00) per annum as compensa- 
tion, in addition to the salary now provided by law, said additional 
amount to be paid out of the State Treasury as the salaries of other 
state officials are paid, and there is hereby appropriated out of the 
State Treasury the sum of Three Hundred Dollars ($300.00) per 
annum for the purpose of paying the additional compensation here- 
in provided for the Director of the Department of Archives and 
History. 

Section 4. That all laws and parts of laws, general, special or 
local, in conflict with the provisions of this act are hereby expressly 
repealed. 

Section 5. That this act shall go into effect upon its passage 
and approval by the Governor or its otherwise becoming a law. 


And on motion of Mr. Clayton, the substitute for the bill and 
committee amendment, was laid on the table. 

The question then recurred on the committee amendment to 
the bill, and said amendment was then adopted. 


Yeas, 26; Nays, 3. 


Yeas: : 

Messrs.: Conway Harris Johnston 
Boyd Cooper Harrison Lusk 
Calhoun DeVane Henderson McCall 
Carlton Elmore Holmes Malone 
Clayton Guy Howard Poole 
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St. John Stakely Thomas Voung 
Shaver Street Weatherford —26 
Nays: Messrs.: Booth, Simpson and Tucker — 3 


And said bill, as thus amended, was then read a third time at 
length and passed and ordered sent forthwith to the House with- 
out engrossment. , 


Yeas, 26; Nays, 3. 


Yeas: 

Messrs.: Elmore Johnston Simpson 

Boyd Guy Lusk Stakely 

Calhoun Harris McCall Street 

Carlton Harrison Malone Thomas 

Clayton Henderson Poole Weatherford 
Conway Holmes St. John Young 

DeVane Howard Shaver — —26 
Nays: Messrs.: Booth, Crumpton and Tucker — 3 


MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House having signed the following House 
bill, your signature thereto is requested. 


H. 147. To further regulate the office of Circuit Solicitor in 
the several judicial circuits of the State of Alabama including 
Deputy Circuit Solicitors who are elected by the people, and As- 
sistant Deputy Circuit Solicitors, and Deputy Circuit Solicitors 
who are not elected by the people, a part of whose salaries is paid 
by the State of Alabama; to provide and impose additional duties 
for such solicitors, deputy solicitors, and assistant deputy solicitors, 
and to provide for the compensation of such solicitors, deputy so- 
licitors, and assistant deputy solicitors for such additional duties; 
to provide that such solicitors, deputy solicitors, and assistant 
deputy solicitors shall serve in any part of the State of Alabama 
when called upon by the Ditothey General or the Governor to do 
so; and to provide for the payment of the necessary expenses of 
such solicitors, deputy solicitors, and assistant deputy solicitors 
when serving outside of their circuit; to prohibit all such solicitors, 
deputy solicitors, and assistant deputy solicitors from the practice 
of iaw, directiy, or indirectiy, in any of the courts of the State of 
Alabama, or of the United States, or in any other manner of form 
whatsoever, except in the performance of their official duties as 
such solicitor, deputy solicitor, and assistant deputy solicitor; to 
provide for furnishing by the State the necessary stationery, tele- 
phones, stamps, supplies, and equipment to each of the several 
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solicitors, deputy solicitors, and assistant deputy solicitors, to re- 
quire the county governing body of each county in which any such 
solicitor, deputy solicitor, or assistant deputy solicitor is a resident 
to provide adequate office space or rooms for use as offices by such 
officers; to fix the salaries of such solicitors, deputy solicitors, and 
assistant deputy solicitors, and to make provision for the payment 
of sucl: salaries as well as the expenses authorized hereunder, and 
to provide the effective dates of this Act, and to repeal all laws, 


general, local, and special, and parts of such laws in conflict here- 
with. 


R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately after 
its title had been publicly read at length by the Secretary of the Sen- 
ate, signed the foregoing bill; the title of which is set out in the fore- 
going message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the Con- 
ference Committee on the disagreement of the two houses on the 
Senate amendment to the bill H. 223. Said report of said Confer- 
ence Committee being in words and figures as follows: 


REPORT OF COMMITTEE ON CONFERENCE. 


To 
The Speaker of the House 
President of the Senate: 


We, your Committee on Conference, appointed to consider the difference 
between the House of Representatives and the Senate on House Bill No. 223, 
beg leave to report as follows: 

We recommend that both houses adopt the following report: 
1. We recommend that the Senate recede from its amendment to the 
bill. 

2. We further recommend that both houses adopt a substitute for H. B. 
223, which reads as follows: 
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A BILL 
to be entitled 
AN ACT 


To amend Section I as amended by an act approved March 3, 1939, and Sec- 
tions II, III and V of an act entitled “An Act to provide for State plan- 
ning of all public works and uses of land which are to be constructed or 
acquired with State funds, or located, constructed, or authorized by the 
State; all local improvements which, ‘under the statutes, are required to 
be submitted to State authorities; also all projects of state magnitude, 
even though the construction and financing are to be done by local au- 
thorities exclusively; to provide for a State Planning Commission and 
to prescribe its composition, duties, powers and responsibilities; to au- 
thorize the legislature to provide the necessary appropriations to meet 
the expenses of carrying on the work of the commission under the 
provision of this Act,” approved September 9, 1935. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That Section: I of an act entitled “An Act to provide for 
State planning of all public works and uses of land which are to be con- 
structed or acquired with State funds, or located, constructed, or authorized by 
the State: all Incal imnravementes which under the statutes sre rennired ta he 
submitted to State authorities; also all projects of state magnitude, even 
though the construction and financing are to be done by local authorities ex- 
clusively; to provide for a State Planning Commission and to prescribe its 
composition, duties, powers and responsibilities; to authorize the legislature 
to provide the necessary appropriations to meet the expenses of carrying on 
the work of the commission under the provision of this Act,’ approved 
September 9, 1935, as amended by an act approved March 3, 1939, be and the 
same is hereby amended to read as follows: 

Section I. That there is hereby created and established a State Plan- 
ning Commission to consist of the Governor, the State Superintendent of 
Education, the Director of Conservation, the Director of Finance, the State 
Geologist, a member of the Staff of the Agricultural Extension Service of the 
Alabama Polytechnic Institute, to be designated by the Governor, a member 
of the Staff of the State Highway Department, to be designated by the 
Governor, and four appointive members, all bona-fide residents and qualified 
voters of the State, who shall be appointed by the Governor and confirmed 
by the Senate. Of the appointive members, two shall be designated to serve 
for terms of four years, beginning February 1, 1939, and two shall be 


Annigsna tad t2 serve for terms of cicht vears aginning Boehruary 1. 19290 
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Their successors shall serve for terms of eight years and until their successors 
are appointed and qualified. Provided, however, that no two of the four ap- 
pointive members of the commission shall be residents of the same congres- 
sional district. Members of the Commission shall serve as such without com- 
pensation, but each shall be paid the actual expenses incurred in the per- 


formance of his duties as a member of the Commission. when approved by 
the chairman, The Commission shall be known as the “State Planning 
Commission” of Alabama, and the members shall be State officers. Before 
entering upon the discharge of their duties. they shall take the oath of office 
prescribed for other State officers. The Commission shall have an appro- 
priate seal with such words and emblem as the Commission may prescribe. 
Vacancies in the appointive membership of the Commission shall be filled 
by appointment of the Governor for the unexpired term. Five members of 
the Commission shall constitute a quorum for the transaction of business. 
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Notice of all meetings of the Commission shall be given by the Secretary in 
such manner and under such rules and regulations as may be prescribed by 
the Commission. 

Section 2. That Section II of an act entitled “An Act to provide for 
State planning of all public works and uses of land which are to be con- 
structed or acquired with State funds, or located, constructed, or authorized 
by the State; all local improvements which, under the statutes, are required 
to be submitted to State authorities; also all projects of state magnitude, even 
though the construction and financing are to be done by local authorities 
exclusively; to provide for a State Planning Commission and to prescribe its 
composition, duties, powers and responsibilities; to authorize the legislature 
to provide the necessary appropriations to meet the expenses of carrying on 
the work of the commission under the provision of this Act,” approved 
September 9, 1935, be and the same is hereby amended to read as follows: 

Section II. That the Commission at its first meeting after appoint- 
ment shall elect from among its members a Chairman and a Vice Chairman 
who shall serve for four years and until their successors are elected. The 
Commission shall appoint a Director who shall be a citizen of Alabama and 
who shall be qualified by training and experience for the duties required 
of him. His term of office shall be fixed by the Commission and his salary 
shall be fixed by the Commission not to exceed the sum of $5,000.00 per 
year. Upon nomination of the Director, the Commission may appoint such 
other employees as it may deem necessary for its work, fix their rates of pay 
and promote, demote and remove them at will. The Commission may also 
contract with planners and other consultants for such services as it may 
require. Anything in this section to the contrary notwithstanding, all officers 
and employees of the State Planning Commission who would otherwise be 
subject to the provisions thereof, shall be subject to the provisions of the 
Merit System Act approved March 2, 1939. The Director shall serve as sec- 
retary of the Commission and shall be custodian of the books, records and 
papers of the Commission, which he shall keep at the office of the Commission, 
and shall perform any and all functions and duties, and exercise any and all 
power and authority of the State Planning Commission, and shall have charge 
of all active functions and duties of the State Planning Commission, and the 
enforcement of the orders, rules and regulations of the State Planning Com- 
mission promulgated with respect thereto, subject, however, to the jurisdiction 
and direction of the State Planning Commission. Upon request of the Com- 
mission, the Governor may, from time to time, for the purpose of special sur- 
veys under the direction of the Commission, assign or detail to the Commis- 
sion members of the staffs or personnel of any State Administrative Depart- 
ment, bureau, institution or agency or may direct any such department, bureau, 
institution or agency to make for the Commission special surveys or studies 
requested by the Commission. The Commission shall be provided with neces- 
sary office space and necessary equipment in the State Capitol or such other 
places as the needs of the Commission may require. 

Section 3. That Section III of an act entitled “An Act to provide for 
State planning of all public works and uses of land which are to be con- 
structed or acquired with State funds, or located, constructed, or authorized 
by the State; ali local improvements which, under the statutes, are required 
to be submitted to State authorities; also all projects of state magnitude, even 
though the construction and financing are to be done by local authorities ex- 
clusively; to provide for a State Planning Commission and to prescribe its 
composition, duties, powers and responsibilities; to authorize the legislature to 
provide the necessary appropriations to meet the expenses of carrying on 
the work of the Commission under the provision of this Act,” approved 
September 9, 1935, be and the same is hereby amended to read as follows: 

Section III. That the Legislature shall make the necessary appropria- 
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tions to meet the expenses of carrying on the work of the Commission under 
the provisions of this Act. The expenditures of the Commission, exclusive of 
gifts, shall be within the amounts. appropriated for the purpose by the Legis- 
lature. All appropriations heretofore or hereafter made for the salaries and 
other expenses of the State Planning Commission shall be expended only 
upon the approval of the Governor. Provided, however, that the appropria- 
tion or appropriations out of the general fund for the administration of this 
act shall not be paid, or released, or made available, to the State Planning Com- 
mission until all other appropriations made by law out of the general tund 
shall have been met. The Commission may adopt rules and regulations for 
the transactions of its business and shall keep a record of its resolutions, 
transactions, findings and determinations. 

Section 4. That Section V of an act entitled “An Act to provide for 
State planning of all public works and uses of land which are to be con- 
structed or acquired with State funds, or located, constructed, or authorized | 
by the State; all local improvements which, under the statutes, are required 
to be submitted to State authorities; also all projects of state magnitude, even 

- though the construction and financing are to be done by local authorities ex- 
clusively; to provide for a State Planning Commission and to prescribe its 
composition, duties, powers and responsibilities; to authorize the legislature 
to provide the necessary appropriations to meet the expenses of carrying on 
the work of the Commission under the provision of this Act,” approved Sep- 
tember 9, 1935, be and the same is hereby amended to read as follows: 
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lic interest in and understanding of the State Plan and the problems of the 
State planning and to that end may publish and distribute copies of the plan 
or any report and may employ such other means of publicity and education 
as it may determine. It may confer and cooperate with the executive, legis- 
lative or planning authorities or neighboring states and of the counties and 
municipalities of such states, for the purpose of bringing about a coordination 
between the development of such neighboring States, counties or munici- 
palities and the development of the State of Alabama. The Commission 
shall advise and cooperate with municipal, county, regional and other local 
planning Commissions within the State for the purpose of promoting co- 
ordination between the State and local plans and development. The Com- 
mission shall, upon the request of any appropriate municipal, county or other 
local board or official, transmit information possessed by it which bears upon 
such coordination. The Commission may upon the request of the Board 
of County Commissioners of any county, the council of any municipality or 
the chief legislative body of any other political subdivision, make a study of 
and report upon any planning problem of such county, municipality or sub- 
division submitted to it, and the Commission may agree with any such’ 
Board, Council or body as to the amount, if any, to be paid to the Commis- 
sion for any such service. The Commission may, upon request or at its own 
initiative, furnish advice or reports to any State officer or department on any 
problem falling within the field of state planning, and may advise the Gov- 
ernor and/or the Legislature on programs for public improvement and the 
financing thereof. The Commission may prepare and submit to the Governor 
and/or the Legislature drafts of legislation for the carrying out of the master 
pian or of any part thereoi, inciuding zoning or iand-use reguiations, the 
making of official maps and the preservation of the integrity thereof, and 
regulations for the conservation of the natural resources of the State. All 
public officials shall, upon request, furnish to the Commission, within a rea- 
sonable time, such available information as it may require for its work. 
The Commission, its member, officers, and employees, in the performance of 
their functions may enter upon any land and make examinations and sur- 
veys and place and maintain necessary monuments and marks thereon. In 
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general, the Commission shall have such powers as may be appropriate to 
enable it to fulfill its functions and duties, to promote State planning and to 
carry out the purposes of this Act. The Commission shall cooperate with 
other planning Commissions and authorities, including national and inter- 
state planning boards, including the Tennessee Valley Authority and before 
making its report shall consult such national or inter-state agency. 


(b} That the Commission may establish and operate an advertising, 
travel, information, tourist and industrial development division. 


(c) It shall be the further duty of the Commission to: 


1. Collect, compile and distribute literature as to the facilities, ad- 
vantages and attractions of the State, the historic, recreational and scenic 
points and places of interest within the State and the transportation and 
highway facilities of the State; 


2. Plan and conduct a program of information and publicity designed to 
attract new industries, tourists, visitors and other interested persons from 
outside the state to the state and also encourage and coordinate the effects 
of other public and private organizations or groups of citizens to publicize 
the facilities and attractions of the state for the same purpose; 


3. Publicize the material and economic advantages of the state which 
render it a desirable place for business and residence; 


4. Carry on such educational program as is necessary to familiarize the 
people of the state with the scenic, recreational, historic, industrial and 
agricultural advantages or needs of the state. 


_(d) The Commission is further authorized and empowered, within the 
limits of available funds, to: 


1. Form contracts with agencies of any type or wherever situated that 
will tend to promote the objectives of advertising Alabama to non-residents. 


2. To gather and compile information from branches of the State 
Government and others, that will promote authentic information for adver- 
tising purposes. 


3. To enter into cooperative agreements and contracts with such in- 
dividuals, partnerships, corporations, public or private, associations, societies, 
educational institutions, chambers of commerce, automobile associations and 
other organized groups as may be deemed advantageous and proper to ef- 
fectuate the intent and purpose of this Act, provided, however, that an au- 
thenticated copy of all such contracts shall be filed with the Department of 
Finance and shall be approved by the Attorney General. 


4. (a) To accept unconditional gifts of money to be expended in the 
furtherance of the purpose of this Act. 


(b) Within the limits of available funds, to match any moneys advanced 
for the purpose of this Act by the Federal Government or by any State, 
County, Municipality, Corporation, Association, Society or Individual. 


(c) Within the limits of available funds, to enter into such cooperative 
agreements or contracts with any instrumentality of the Federal Govern- 
ment, Municipality or County Government of Alabama or any other State 
or group of States which in the judgment of the State Planning Commission 
will effectuate the purpose of this Act. 
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Section 5. That this Act shall take effect upon its passage and approval 
by the Governor or its otherwise becoming a law. 
Respectfully submitted, 
W. M. BECK, 
W. M. Beck, 
JOSEPH N. LANGAN, 
Joseph N. Langan, 
HUGH KAUL, 
Hugh Kaul, 
Conferrees on part of House 
of Representatives 
KARL C. HARRISON, 
Karl C. Harrison, 
HENRY H. BOOTH, 
Henry H. Booth, 
CHARLES A. STAKELY, JR., 
Charles A. Stakely, Jr., 
Conferrees on part of the Senate. 


By a vote of: Yeas, 48; Nays, 8. And said bill: 


H, 223. To amend an Act entitled, “An act to provide for State 

Planning of all public works approved September 9, 1935, and for 

. state planning and uses of land which are ta he conctructed or ac 
quired with State funds or located, constructed or authorized by 
the State; all local improvements which under the statutes are re- 
quired to be submitted to State authorities, also all projects of state 
magnitude even though the constructing and financing are to be 
done by local authorities exclusively ; to provide for a State Plan- 
ning Commission and to prescribe its composition, duties, powers 
and responsibilities and to authorize the Legislature to provide the 
necessary appropriations to meet the expenses of carrying on the 
work of the Commission under the provisions of this Act”, and to 
further authorize the State Planning Commission to set up and 
operate an advertising, travel, information, tourist and industrial 
development division and to authorize the Director of State Plan- 
ning Commission, with the consent of the Governor to execute 
contracts and provide funds to defray the expense of the State 
Planning Commission. 

As amended by the report of the Committee of Conference was 
again read a third time at length and passed by a vote of: Yeas, 
57; Nays, 8. 

And said bill, together with report of the Committee of Con- 
ference, is herowith seit to ine Senate ior its consideration. 


R. T. Goodwyn, Jr., 
Clerk. 
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HOUSE MESSAGE 


On motion of Mr. Harrison, the Senate concurred in and adopted 
the Report of the Committee on Conference on the disagreement 
of the two houses on the Senate amendment to the bill, H. 223, the 
title of which and said Report of Conference Committee is set out 
in the foregoing Message from the House, to-wit: 


Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Cooper Lusk Simpson 

Booth DeVane McCall Stakely 

Boyd Guy Malone Thomas 

Calhoun Harrison Poole Tucker 

Carlton Henderson St. John Weatherford 
Clayton Hildreth Shaver Young 

Conway Johnston —25 
Nays: —0 


And said bill, as thus amended by the Conference Committee 
Report, was again read a third time at length and passed. 


Yeas, 26; Nays, 0. 


Yeas: 
Messrs.: DeVane Johnston Simpson 
Booth Elmore Lusk Stakely 
Boyd Guy McCall Thomas 
Calhoun Harris Malone Tucker 
Carlton Harrison Poole Weatherford 
Clayton Henderson St. John Young 
Conway Hildreth Shaver —26 
Nays: —0 


Mr. Carlton offered the following Resolution, to-wit: 

S. R. 124. BE IT RESOLVED by the Senate that Senate Bill 
No. 266, Page 23, be made a Special, Paramount and Continuing 
order of business for the Forty-fourth Legislative Day. 


Which was read and referred to the Standing Committee on 
Rules. 


REPORT OF COMMITTEE ON REVISION OF THE JOURNAL 
Mr. President: 


Your Standing Committee on Revision of the Journal begs leave 
to report that said committee, in session, has carefully examined the 
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Journal of the Senate for the Forty-third Legislative day and finds 
same correct and containing all original entries and references 
thereto required by the Constitution. 
Finis E. St. John, 
Chairman. 


COMMITTEE REPORT 


On motion of Mr. St. John, the foregoing report was concurred, 
in and the Journal of the Senate for the forty-third legislative day 
approved by the Senate. 


ADJOURNMENT 
At 7 P. M., on motion of Mr. Poole, and in accordance with 


Joint Resolution heretofore adopted, the Senate adjourned until 
Tuesday, September 5, 1939 at ten o’clock. 
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FORTY-FOURTH DAY 


Tuesday, September 5, 1939. 
The Senate met pursuant to adjournment, Lieutenant-Governor 
Carmichael presiding. 


PRAYER 


The session was opened with prayer by Rev. Fulmer, of Mont- 
gomery. 


ROLL CALL 
Present: 
Messrs.: DeVane Holmes Shaver 
Booth Dozier Howard Simpson 
Boyd Elmore Johnston Stakely 
Calhoun Guy McCall Street 
Carlton Harris Malone Thomas 
Clayton Harrison Poole Tucker 
Conway Henderson Rowe Weatherford 
Cooper Hildreth St. John Young 
Crumpton —32 
JOURNAL 


On motion of Mr. Stakely the reading of the Journal of yester- 
day was dispensed with and same approved by the Senate. 


INTRODUCTION OF BILLS 


Upon a call of districts bills were introduced, severally read one 
time and referred to appropriate standing committees, as follows: 


By Mr. Conway: 

S. 503. To define, regulate and license barbers and barber shops 
in Marshall County, Alabama, and to create a Barbers Commission 
for said County, and to provide a penalty for the violation of the 
provisions hereof. 

Committee on Local Legislation. 


With notice and proof thereto attached and herewith exhibited 
as follows: , 
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An Act to define, regulate and license barber shops in Marshall County, 
Alabama, and to create a Barbers Commission for said County, and to pro- 
vide a penalty for the violation of the provisions hereof. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


SECTION 1: That after the passage of this Act it shall be unlawful for 
any person, partnership, association, or corporation to act as a barber, operate 
a barber shop, without a license issued by the Barbers Commission of Mar- 
shall County, and no license shall be granted to any person, partnership, as- 
sociation, or corporation to operate a barber shop unless every member or 
officer of the same who actively engages in such work shall hold a license as 
a barber as hereinafter provided for. 


SECTION 2: A barber or barber shop within the meaning of this Act 
is any person, firm, partnership, association or corporation who for a valuable 
consideration, hire or reward, shaves or trims the beard, gives facials or scalp 
massages, or treat the same with oil or other preparations, singes, shampoos 
cuts or dyes the hair of a human being; provided, however, the provisions of 
this Act shall not apply to persons engaged in the practice of medicine, sur- 
geons or beauty culture, or those engaged in the operation of beauty parlors 
as the same are ordinarily operated and conducted for females only nerenne 
actively engaged in the military service of the United States Government 
while in line of duty, registered nurses in the course of their employment 
as such. 


SECTION 3: There is hereby created a Barbers Commission for Mar- 
shall County. The Court of County Commissioners of Marshall County shall 
appoint three persons on said Commission, each of whom immediately prior 
to the date of his appointment has been a resident of the State for three years 
and of Marshall County for at least one year, and who has had at least five 
years experience as a barber. One member shall be appointed for a term of 
one year; one for two years, and one for three years, and they shall serve 
until their successors are appointed and qualified. Thereafter the term of 
the members of said Commission shall be for three years and until their suc- 
cessors are appointed and qualified. No two Commissioners shall reside in the 
same city, town, or village of said County. Vacancy shall be likewise filled. 
The Commission shall elect one of its members as Chairman and one as 
Secretary-Treasurer. The members of the Commission shall serve without 
pay. The Commission shall appoint an Inspector-Examiner whose duties 
shall be outlined _by the Commission_ and whose compensation shall be fixed 
by the Coiumission not to exceed $7.50 per day. Record books blanks and 
stationery shall be provided by the Commission as hereinafter provided. The 
Commission shall adopt a Seal with such design as it may prescribe engraved 
thereon, by which it shall authenticate its proceedings. Certified copies of 
records, papers or proceeding authenticated by the Seal shall be received in 
evidence in all courts with like effect as the original. Records of the office 
shall be open to reasonable public inspection. All fees and commissions or 
charges collected by the Comiiiissioi shail be deposited by the Treasurer to 
the account of the Commission, and shall be paid out only on the order of the 
Commission spread upon its minutes. All expenses incurred by the Commis- 
sion shall be paid only out of said fund upon checks signed by the Chairman 
of the Commission and the Secretary-Treasurer, after first having been au- 
thorized by a vote of the Commission, and the total expenses of the operation 
of the Commission shall not exceed ‘the fees and charges collected by it, or 
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donations made to the Commission. All monies remaining in the fund at 
the end of any fiscal year shall remain for like purposes for the next fiscal 
year. 

‘SECTION 4: A license shall be granted only to persons of good moral 
character, who have an elementary education, or its equivalent, at least 18 
years of age, have practiced as an apprentice for a period of at least one year, 
and have passed a Satisfactory examination conducted by the Commission; 
provided, however, any person or persons engaged in the occupation of bar- 
bering for a period of less than one year may be licensed as an apprentice 
barber, provided he is 17 years of age, and has an elementary school education 
or its equivalent, upon successfully passing said examination for licensing a 
barber as herein set out; provided, however, that any person upon the passage 
of this act who is engaged in such business as a barber and who has been so 
engaged for a period of two years next preceding, shall be licensed if he can 
pass the physical examination herein required without any further examina- 
tion. 

SECTION 5: Every applicant for barber's license, apprentice barber’s 
license, or for a license to operate a barber shop shall apply therefor in writing 
on blanks prepared or furnished by the Commission. lt shall be accompanied 
by the recommendation of at least two barbers of said County not related 
to the applicant, certifying that he is of good moral character, qualified to 
practice the trade of barbering and recommending a license be granted. The 
application shall be accompanied by the application fee hereinafter provided, 
and a certficate from the County Health officer, or a reputable, licensed, 
practicing physician of the County, certifying that the applicant has no com- 
mutable or contagious or infectious disease. If the application is in proper 
form and the applicant successfully passes the reasonable examination herein 
required and pays the fee, the license shall be granted. If not, it shall be de- 
nied, and if denied an appeal may be had to the Circuit court of said County. 
The license shall be in such form as the Commission may prescribe, and shall 
have placed on it the Seal of the Commission, and shall be displayed at all 
times by the holder at his place of business. The Commission shall have au- 
thority to pass reasonable rules and regulations not in conflict with this Act. 
The original fee for each barber’s license shall be $15.00, and the annual re- 
newal fee shall be $15.00. The original fee for each person to operate a bar- 
ber shop shall, in addition to the fee hereinbefore provided, be $2.50 for each 
chair maintained, and a renewal fee of $1.00 for each chair maintained. Every 
license shall expire on the 30th day of September of each year. The Com- 
mission shall issue a new license for the ensuing year in the absence of any 
reason or condition that might warrant the refusal of the granting of a license 
upon the written request of the applicant for a renewal accompanied by the 
annual fee therefor, and accompanied by the physicians certificate above pro- 
vided. Ajl barbers and all barber shops shall be required to obey all of the 
State laws and all of the rules and regulations promulgated by the State 
Health Department with reference to sanitation, and anyone failing or refus- 
ing to do so, and any barber who contracts a commutable contagious or in- 
fectious disease shall upon a notice served upon him by the Examiner-In- 
spector and after hearing on five (5) days notice have his license suspended 
for such time as the Commission may suspend it, and at least until such 
time as he shall have complied with such laws, rules and regulations, and until 
such time as he is free from commutable, contagious or infectious diseases, 
and for the third offence shall have his license permanently revoked and when 
revoked shall not again be renewed for a period of twelve months. Such 
license may be revoked at any time where they have been fraudently procured 
or obtained. Such license may be revoked or suspended at the option of the 
Commission after hearing for a violation of a reasonable rule or regulation 
established by the Commission. Before suspending or revoking a license the 
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matter. must be set down for hearing and at least five (5) days prior to the 
date of the hearing, the applicant or licensee must be notified in writing of 
the same, which notice shall contain an exact statement of the charges made 
and the date and place of hearing. The applicant shall be heard in person 
or by attorney. The notice shall be served in person by the Examiner-In- 
spector who shail make his return thereon to the Commission. All hearings, 
preparations for hearings, shall be conducted by the Commission who shall 
have power to require by subponea the attendance of witnesses and the pro- 
duction of papers. Any member of the Commission may sign subpeonas, ad- 
minister oats or examine witnesses. A party to a hearing shall have the right 
to the compulsory attendance of witnesses in his behalf, and the Commission 
shall have the authority to punish for contempt before it. Any person refus- 
ing to appear and give testimony before the Commission shall be guilty of a 
misdemeanor and upon conviction thereof be punished as prescribed by law. 
The findings of the Commission may be appealed to the Circuit Court of said 
County, provided an appeal is taken within thirty days after the final de- 
termination of the Commission. A trial by jury will be had in all cases ap- 
pealed from the decision of the Commission An appeal may be taken by 
executing a bond in the sum of $500.00 to be approved by the Commission 
with good surety guaranteeing the payment of the cost on the appeal in case 
the appellant should lose on the appeal, and conditioned to pay all damages 
that any person or persons may suifer as a result of said appeal. The case 
shall be tried de nova in the Circuit Court. Examinations shall be conducted 
at least quarterly by the Commission in case any applications are on file. The 
Commission shall maintain an office at the County seat. It shall be the duty 
of the County Solicitor of Marshall County upon request of the Commission 
to attend any hearing herein provided for and fix all papers requested by 
the Commission without charge. : . 

Section 6: Any person violating the provisions of this Act shall upon 
conviction be punished by a fine of not more than $500.00 or by imprisonment 
in the County Jail, or sentenced to hard labor for not more than six (6) 
months one or both, at the discretion of the Court or Jury hearing the case. 
Any Court of competent jurisdiction shall have power to try violation of 
this Act and upon conviction for violation of this Act the Court may at its 
disccretion revoke the license of the person convicted. ‘The Commission be- 
fore taking over its duties shall take the oath provided by law required of 
elective officers of the State. : 

SECTION 7: This Act shall not effect the power of the State, County 
or municipality to otherwise license or tax barbers or barber shops as now or 
hereafter provided by general state law. 

SECTION 8: If any section or provision of this Act is held to be un- 
constitutional such unconstitutionality shall not effect the remaining pro- 
visions of this Act, 

Section 9: This Act shall become effective on its passage and approval 
by the Governor. 


AFFIDAVIT OF PUBLICATION 


STATE OF ALABAMA, 
MARSHALL COUNTY. 

Before me, the undersigned authority, personally appeared J. J. Benford, 
who being first duly sworn deposes and says: That he is the owner and 
publisher of the Albertville Herald, a newspaper of general circulation pub- 
lished in Albertville, Marshall County, Alabama; The affiant further deposes 
and says that the Act hereto attached and marked Exhibit “A”, was published 
in the said Albertville Herald, a newspaper of general circulation published 
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in the City of Albertville, Marshall County, Alabama, once a week for four 
consecutive weeks, on, to-wit, the dates of August the 11, 18, 25, and Sep. 
tember Ist., 1939, said publication having been made without cost of the State. 
J. J. Benford, 
J. J. BENFORD, 
Owner and Publisher of the Albertville Herald. 


Sworn to and subscribed before me this the Ist day of September, 1939. 
: O. H. FINNEY, JR., 
(Seal) 2 Notary Public. 


By Mr. Calhoun: 

S. 504. To authorize holders of corporate stock to execute 
deeds in the name of the dissolved corporation and as individuals 
holding stock therein. 

Committee on the Judiciary. 


By Mr. Boyd: 

S. 505. To allow the Sheriff of Randolph County, Alabama, an 
additional deputy sheriff to that now provided by law; to fix the 
salary ot said deputy and to make the same payable out of the Gen- 
eral Funds of Randolph County, Alabama, in monthly installments, 
and to require said deputy to give bond in the sum of $2000.00 pay- 
able to the Sheriff, with conditions as required by Section 2595 of 
the Code of Alabama, 1923. 

Committee on Local Legislation. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


Notice of the intention to apply for Local Act for Randolph County Alabama. 

Notice is hereby given that an application will be made to the Legislature 
of the State of Alabama, after this notice has been published for once a week 
for four consecutive weeks in the Randolph Press, a newspaper published 
in Randolph County, Alabama for the passage of a local act for Randolph 
County, Alabama, in words and figures substantially, as follows: 


AN ACT 


To allow the Sheriff of Randolph County, Alabama, an additional deputy 
sheriff to that now provided by law; to fix the salary of said deputy and to 
make the same payable out of the General Funds of Randolph County, Ala- 
bama, in monthly installments, and to require said deputy to give bond in 
the sum of $2000.00 payable to the Sheriff, with conditions as required by 
Section, 2595 of the Code of Alabama, 1923. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section one. That the Sheriff of Randolph County, Alabama, is hereby 
authorized and empowered to appoint an additional deputy to the deputy now 
provided by law, which said deputy shall receive a salary of Six Hundred 
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Dollars per annum, to be paid in twelve equal monthly installments out of the 
General Funds of said County; that said deputy shall be eligible to perform 
the duties of Deputy Sheriff anywhere in said County. 

SECTION TWO: 

That on the first day of Each month a statement of the name and amount 
due said deputy sheriff shall be furnished to the Commissioners Court by the 
sheriff and it shall thereupon be the duty of said Court to order a warrant 
drawn upon the General Funds of the said County payable to said deputy 
sheriff for the amount of Fifty Dollars, the amount of one months salary as 
hereabove provided. 

SECTION THREE 

That said Sheriff may require such deputy to make bond payable to him- 
self, in the sum of Two thousand dollars as required by Section 2595 of the 
Code, 1923. 

SECTION FOUR: 

All laws or parts of laws both local and general in conflict with the pro- 
vision of this act are hereby repealed inso far as they relate to Randolph 
County, Alabama. 

SECTION FIVE 

That this act shall go into effect upon the approval by the Governor. 
This August, 9, 1939, 11-18-25-1 


PUBLISHER’ AFFADAVIT 


The State of Alabama, 
a us County. 

H. Kerr, publisher of The Randolph Press, a weekly newspaper 
published in Randolph County, Alabama, hereby certify that a notice of in- 
tention to apply for local legislation was published in said newspaper for four 
consecutive weeks, namely: 

August 11, 1939, 
August 18, 1939. 
August 25, 1939. 
September 1, 1939, 
And I further certify that the attached clipping is a Papas and correct 
copy of said notice. 
R. H. KERR, 
Publisher. 
Sworn to and subscribed before me this 4 day of Sept, 1939. 
J. F. ANDERSON, 
(Seal) Circuit Clerk. 


REPORTS OF COMMITTEES. 


Mr. Hildreth, Chairman of the Standing Committee on Con- 
stitution and Constitutional Revision and Amendments, reported 
that said committee, in session, had acted on the following bill and 
ordered same returned to the Senate with a favorable report, and 
it was read a second time and placed on the calendar, to-wit: 


By Mr. Merrill: 
H. 854. A bill to be entitled An Act To propose and submit to 
the qualified electors of the State of Alabama, at an election to be 
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held on the first general election held after the expiration of three 
months after the final adjournment of this present session of the 
Legislature an amendment to the Constitution of Alabama affecting 
the State Militia, repealing certain provisions of the existing Con- 
stitution of Alabama and providing for a State Military Department 
to administer all affairs of the State Militia, for the selection, 
nomination, appointment, and removal of officers of the federally 
recognized National Guard of Alabama, including the Adjutant 
General and officers of the State Military Department, and for a 
State Military Advisory Board. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed, and an election by the qualified 
electors of the State is hereby ordered upon such proposed amend- 
ment and the day appointed for such election shall be the first 
general election held after the expiration of three months after the 
final adjournment of this present Session of the Legislature. The 
proposed amendment is as follows: 


“STATE MILITIA 


“Section 1. For the purpose of promoting the military pro- 
ficiency and effectiveness of the armed forces of this State, all 
officers, including general officers, of the Federally recognized 
National Guard, including The Adjutant General and all officers 
of the State Military Department, shall be appointed, and after the 
adoption of this amendment shali be subject to suspension, dis- 
charge, removal, or compulsory retirement as such, solely on the 
basis of their individual military proficiency, character, and service, 
as determined according to military or naval regulations and usages 
sanctioned by the law of this State and of the United States and not 
inconsistent with the provisions and spirit of this Amendment. 
The qualifications of such officers of the active Federally recog- 
nized National Guard shall be prescribed in military regulations 
promulgated in accordance with specifications of the United States 
War Department under authority of Federal laws affecting the 
National Guard; provided that all general officers of the line of the 
Federally recognized National Guard and The Adjutant General 
shall have had at least six years service as commissioned officers in 
the Federally recognized active National Guard at the time of their 
recommendation and appointment as herein provided, and shall be 
members of the National Guard at the time of their recommenda- 
tion and appointment, and that officers of the State Military De- 
partment and State Staff hereafter appointed (except when com- 
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missioned in the Medical Corps) shall have served at least three 
years in the Federally recognized National Guard and be members 
thereof at the time of their appointment, and they shall have mili- 
tary and civil education, training, and experience particularly fitting 
them for the positions to which they are assigned. 


“Section 2. All officers of the Federally recognized National 
Guard shall be commissioned by the Governor, as Commander-in- 
Chief of the Militia, upon nominations made as herein provided. 
General officers and regimental and battalion or squadron com- 
manders shall have the right to select and nominate qualified of- 
ficers to fill vacancies occurring on their respective staffs in the 
Federally recognized National Guard. The Adjutant General shall 
select and nominate suitable and qualified officers to fill vacancies 
occurring on the State Staff and the Alabama portion of staffs of 
commanders who are not members of the National Guard of this 
State. All general officers of the line of the Federally recognized 
National Guard and The Adjutant General, who may be commis- 
sioned a general officer, shall be appointed by the Governor, with 
the consent of the Senate, subject to the following conditions and 
limitations: Whenever there occurs a vacancy for any such officer, — 
The Adjutant General( or the Governor if there be no Adjutant 
General) shall, within thirty days after the occurrance of the va- 
cancy, cause to be held within thirty days thereafter a meeting of 
the State Military Advisory Board, provided for in Section 4 of this 
Amendment, and if such meeting is not called within the prescribed 
time by such officer, the ranking member of said Kuard shall do so. 
Said State Military Advisory Board when so convened shall, by a 
majority vote, recommend to the Governor within thirty days a list 
of one or more persons considered by them to be qualified as to 
education, professional training and ability, character, experience, 
and general ability for the office to be filled, and the Governor shall 
within thirty days thereafter fill such vacancy by appointment from 
among the persons so recommended, and, if the Governor fail or 
refuse to make such appointment within the prescribed time, The 
Adjutant General (or the Chief Justice of the Supreme Court, if 
there be no Adjutant General or such officer fails or refuses to act 
within another thirty days) shall make such appointment from such 
list of recommended persons, and any such appointment made by 
any of such officers shall be subject to confirmation by the Senate; 
provided that where the appointment of a geiieiai officer, other than 
The Adjutant General, requires the consent or concurrence of an- 
other State Government, the Governor shall not be bound by the 
time limits prescribed for making the actual appointment. Any” 
person appointed to be The Adjutant General or a general officer 
at a time when the Senate is not in session shall hold and exercise 
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such office until the Senate next convenes, when his appointment 
must be immediately submitted by the officer making the appoint- 
ment to the Senate for confirmation. Commanding officers of regi- 
ments and separate battalions or squadrons shall be selected and 
nominated by The Adjutant General from among persons on the 
State Register of Eligibles for an appropriate grade and branch 
with the concurrence of the State Military Advisory Board. Nomi- 
nations of officers to fill vacancies in the Federally recognized Na- 
tional Guard not otherwise provided for in this amendment shall be 
made by boards composed of The Adjutant General and all higher 
tactical commanders of the unit involved from persons on the State 
Register of Eligibles for an appropriate grade and branch. 


“Section 8. Commissions and appointments of officers of the 
Federally recognized National Guard, The Adjutant General, and 
officers of the State Military Department, shall be vacated or sus- 
pended only in the following manners: by resignation; by compul- 
sory retirement at a definite maximum age, or voluntary retirement, 
as provided by statutes.consistent with this amendment and require- 
ments of the United States Government; by sentence of a court- 
martial; by suspension, discharge, or retirement for cause upon the 
recommendations of an Efficiency Board of three superior officers, 
in cases of officers other than The Adjutant General or general 
officers, because of leglect of duty or moral or professional unfit- 
ness for further service as a commissioned officer, the accused of- 
ficer having the right to appear before such board, present evidence, 
and appeal to higher military authority; upon withdrawal of Fed- 
eral recognition; upon failure to comply with Federal regulations 
for continuance of Federal recognition; upon conviction of a felony ; 
and because of physical unfitness, upon the recommendation of one 
or more medical officers of the National Guard or some other com- 
ponent of the United States Army. The Adjutant General and gen- 
eral officers of the Federally recognized National Guard shall be 
subject to impeachment in the manner prescribed for the impeach- 
ment of the Attorney General of the State and for the same reasons ; 
they may also be removed from office by the Governor upon the 
recommendation and with the concurrence of the State Military 
Advisory Board because of neglect of duty or moral or professional 
unfitness for further service as such officers upon written charges 
proffered by the Governor or a member of such Board. In the event 
of a National mobilization, war, or emergency during which The 
Adjutant General is ordered, called, drafted, or serves in the Fed- 
eral service, the Governor may appoint, with the consent of the 
Senate, a temporary The Adjutant General without regard to the 
method of selection prescribed in this amendment who shall serve 
until The Adjutant General is released from Federal service, after 
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which time the latter shall again assume his office; no permanent 
The Adjutant General shall be appointed during the time that the 
Federally recognized National Guard of Alabama shall be in the 
Federal service. 

“Section 4. There shall be a State Military Advisory Board 
composed of all active general officers of the line of the Federally 
recognized National Guard, The Adjutant General, the ranking 
Judge Advocate General, and the ranking active line officer of each 
combatant arm of the service represented in the organized National 
Guard of Alabama. Such Board shall have such duties as are im- 
posed upon it by law, in addition to its duties as provided for in 
this amendment. 

“Section 5. All affairs of the State Militia shall be conducted 
by a State Military Department, of which The Adjutant General 
shall be the head, and the officers and employees of such depart- 
ment shall be appointed by The Adjutant General, so far as con- 
sistent with Federal laws and regulations pertaining thereto; pro- 
vided that nothing contained herein shall prevent the application 
of a merit or civil service system in such department in so far as it 
does not conflict with the provisions of this amendment. 

“Section 6. The provisions of this amendment shall become 
effective immediately upon the adoption of this amendment, and 
all of said provisions shall be self-executing. Nothing in this amend- 
ment shall be construed as requiring the removal of any officer 
mentioned therein who is holding office at the time of its adoption. 
Any provision of the existing Constitution inconsistent with any 
provision of this Amendment is hereby repealed.” 

Section 2. That notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by a procla- 
mation of the Governor, which shall be published in one newspaper 
once a week in each county in the State for at least four consecutive 
weeks next preceding the day hereby appointed for such election. 

Section 3. That at the election hereby ordered to be.held by the 
qualified electors of the State upon said proposed amendment, the 
qualified electors of the State shall vote on said proposed amend- 
ment and on the official ballots printed for such election there shall 
be printed the following, viz: “Shall the following be adopted as an 
amendment to the Constitution of Alabama? 


“STATE MILITIA 


“Section 1. For the purpose of promoting the military pro- 
ficiency and effectiveness of the armed forces of this State, all 
officers, including general officers, of the Federally recognized 
National Guard, including The Adjutant General and all officers 
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of the State Military Department, shall be appointed, and after the 
adoption of this amendment shall be subject to suspension, dis- 
charge, removal, or compulsory retirement as such, solely on the 
basis of their individual military proficiency, character, and service, 
as determined according to military or naval regulations and usages 
sanctioned by the law of this State and of the United States and not 
inconsistent with the provisions and spirit of this Amendment. 
The qualifications of such officers of the active Federally recog- 
nized National Guard shall be prescribed in military regulations 
promulgated in accordance with specifications of the United States 
War Department under authority of Federal laws affecting the 
National Guard; provided that all general officers of the line of the 
Federally recognized National Guard and The Adjutant General 
shall have had at least six years service as commissioned officers in 
the Federally recognized active National Guard at the time of their 
recommendation and appointment as herein provided, and shall be 
members of the National Guard at the time of their recommenda- 
tion and appointment, and that officers of the State Military De- 
partment and State Staff hereafter appointed (except when com- 
missioned in the Medical Corps) shall have served at least three 
years in the Federally recognized National Guard and be members 
thereof at the time of their appointment, and they shall have mili- 
tary and civil education, training, and experience particularly fitting 
them for the positions to which they are assigned. 


“Section 2. All officers of the Federally recognized National 
Guard shall be commissioned by the Governor, as Commander-in- 
Chief of the Militia, upon nominations made as herein provided. 
General officers and regimental and battalion or squadron com- 
manders shall have the right to select and nominate qualified of- 
ficers to fill vacancies occurring on their respective staffs in the 
Federally recognized National Guard. The Adjutant General shall 
select and nominate suitable and qualified officers to fill vacancies 
occurring on the State Staff and the Alabama portion of staffs of 
commanders who are not members of the National Guard of this 
State. All general officers of the line of the Federally recognized 
National Guard and The Adjutant General, who may be commis- 
sioned a general officer, shall be appointed by the Governor, with 
the consent of the Senate, subject to the following conditions and 
limitations: Whenever there occurs a vacancy for any such officer, 
The Adjutant General (or the Governor if there be no Adjutant 
General) shall, within thirty days after the occurrance of the va- 
cancy, cause to be held within thirty days thereafter a meeting of 
the State Military Advisory Board, provided for in Section 4 of this 
Amendment, and if such meeting is not called within the prescribed 
time by such officer, the ranking member of said Board shall do so. 
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Said State Military Advisory Board when so convened shall, by a 
majority vote, recommend to the Governor within thirty days a list 
of one or more persons considered by them to be qualified as to 
education, professional training and ability, character, experience, 
and general ability for the office to be filled, and the Governor shall 
within thirty days thereafter fill such vacancy by appointment from 
among the persons so recommended, and, if the Governor fail or 
refuse to make such appointment within the prescribed time, The 
Adjutant General (or the Chief Justice of the Supreme Court, if 
there be no Adjutant General or such officer fails or refuses to act 
within another-thirty days) shall make such appointment from such 
list of recommended persons, and any such appointment made by 
any of such officers shall be subject to confirmation by the Senate; 
provided that where the appointment of a general officer, other than 
The Adjutant General, requires the consent or concurrence of an- 
other State Government, the Governor shall not be bound by the 
time limits prescribed for making the actual appointment. Any 
person appointed to be The Adjutant General or a general officer 
at a time when the Senate is not in session shall hold and exercise 
such office until the Senate next convenes, when his appointment 
must be immediately submitted by the officer making the appoint- 
ment to the Senate for confirmation. Commanding officers of regi- 
ments and separate battalions or squadrons shall be selected and 
nominated by The Adjutant General from among persons on the 
State Register of Eligibles for an appropriate grade and branch 
with the concurrence of the State Military Board. Nomina- 
tions of officers to fill vacancies in the Federally recognized Na- 
tional Guard not otherwise provided for in this amendment shall be 
made by boards composed of The Adjutant General and all higher 
tactical commanders of the unit involved from persons on the State 
Register of Eligibles for an appropriate grade and branch. 


“Section 3. Commissions and appointments of officers of the 
Federally recognized National Guard, The Adjutant General, and 
officers of the State Military Department, shall be vacated or sus- 
pended only in the following manners: by resignation; by compul- 
sory retirement at a definite maximum age, or voluntary retirement, 
as provided by statutes consistent with this amendment and require- 
ments of the United States Government; by sentence of a court- 
martial; by suspension, discharge, or retirement for cause upon the 


waanenmn Ants af Bhi nianaerw Ran 3 : ‘ 
recommendations of an Efficiency Board of three superior officers, 


in cases of officers other than The Adjutant General or general 
officers, because of leglect of duty or moral or professional unfit- 
ness for further service as a commissioned officer, the accused of- 
ficer having the right to appear before such board, present evidence, 
and appeal to higher military authority; upon withdrawal of Fed- 
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eral recognition; upon failure to comply with Federal regulations 
for continuance of Federal recognition; upon conviction of a felony; 
and because of physical unfitness, upon the recommendation of one 
or more medical officers of the National Guard or some other com- 

ponent of the United States Army. The Adjutant General and gen- 
eral officers of the Federally recognized National Guard shall be 
subject to impeachment in the manner prescribed for the impeach- 
ment of the Attorney General of the State and for the same reasons; 
they may also be removed from office by the Governor upon the 
recommendation and with the concurrence of the State Military 
Advisory Board because of neglect of duty or moral or professional 
unfitness for further service as such officers upon written charges 
proffered by the Governor or a member of such Board. In the event 
of a National mobilization, war, or emergency during which The 
Adjutant General is ordered, called, drafted, or serves in the Fed- 
eral service, the Governor may appoint, with the consent of the 
Senate, a temporary The Adjutant General without regard to the 
method of selection prescribed in this amendment who shall serve 
until The Adjutant General is released from Federal service, after 
which time the latter shall again assume his office; no permanent 
The Adjutant General shall be appointed during the time that the 
Federally recognized National Guard of Alabama shall be in the 
Federal service. 


“Section 4. There shall be a State Military Advisory Board 
composed of all active general officers of the line of the Federally 
recognized National Guard, The Adjutant General, the ranking 
Judge Advocate General, and the ranking active line officer of each 
combatant arm of the service represented in the organized National 
Guard of Alabama. Such Board shall have such duties as are im- 
posed upon it by law, in addition to its duties as provided for in 
this amendment. 


“Section 5. All affairs of the State Militia shall be conducted 
by a State Military Department, of which The Adjutant General 
shall be the head, and the officers and employees of such depart- 
ment shall be appointed by The Adjutant General, so far as con- 
sistent with Federal laws and regulations pertaining thereto; pro- 
vided that nothing contained herein shall prevent the application 
of a merit or civil service system in such department in so far as it 
does not conflict with the provisions of this amendment. 


“Section 6. The provisions of this amendment shall become 
effective immediately upon the adoption of this amendment, and 
all of said provisions shall be self-executing. Nothing in this amend- 
ment shall be construed as requiring the removal of any officer 
mentioned therein who is holding office at the time of its adoption. 
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Any provision of the existing Constitution inconsistent with any 
provision of this Amendment is hereby repealed.” Yes... 


NO222~.-.<: ” The choice of the elector shall be indicated by an ‘“X” 
mark made by him or under his direction opposite the word ex- 
pressing his desire. 

Section 4. The officers to hold such election shall be the same 
and shall be appointed in the same manner and by the same officials 
as provided by the election laws of the State for the appointment of 
officers to hold general elections in the State, and the election shall 
be held in all things in accordance with this Act, the law governing 
general elections and the constitutional provisions concerning 
Amendments to the constitution. 

Section 5. The votes cast at said election shall be canvassed, 
tabulated and returns thereof be made to the Secretary of State and 
counted in the same manner as in elections for Representatives to 
the Legislature; and if it shall thereupon appear that a majority 
of the qualified electors who voted at such election upon the pro- 
posed Amendment voted in favor of the same, such Amendment 
shall be valid to all intents and purposes as a part of the Constitu- 
tion of Alabama. The result of such election shall be made known 
by Proclamation of the Governor. 

Section 6. The expenses of the election hereby ordered upon 
said proposed Amendment and the costs of. the publication of the 
notices shall be paid out of the State Treasury in the same manner 
as the expenses of other elections are paid. 


The above bill was read a second time at length as required by 
the Constitution. 


Mr. Carlton, Chairman of the Standing Committee on Local 
Legislation, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Holmes: 

S. 501. To Provide for the Employment of a Chief-Deputy 
Sheriff and Two Deputy Sheriffs for Baldwin County, Alabama; 
To Prescribe their term of office, and to fix their salary, and the 
manner of payment: 


By Mr. Carlton: 

S. 502. To provide a statute of limitations for the presentation 
and payment of claims against the Fine and Forfeiture Fund of 
Marengo County, Alabama; to provide for the time within which 
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claims against such Fine and Forfeiture Fund shall be registered, 
and to provide for notice to be given holders of claims against such 
fund. 


By Mr. Cook: 

H. 706. To allow the Sheriff of Cleburne County, Alabama, a 
Deputy Sheriff in addition to the Chief Deputy Sheriff and fix his 
maximum salary and make it payable out of the General Fund of 
the County in equal monthly installments. 


Mr. Young, Chairman of the Standing Committee on Education, 
reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable re- 
port, and it was read a second time and placed on the calendar, 
to-wit: 


By Mr. Young: 

S. 49%. To authorize and require the State Board of Education 
to abolish and discontinue the Daphne Normal School at Daphne, 
Baldwin County, Alabama, and to provide for the disposition of 
the appropriation for such institution. 


Mr. Holmes, Chairman of the Standing Committee on Fish and 
Game, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Megginson: 

H. 745. To amend Sections 17, 28, 31, 39 and 41 of an Act en- 
titled “An Act to further conserve, protect and develop oysters on 
the bottoms within the boundaries of the State of Alabama, to pro- 
hibit dredging except under regulation of the Alabama Oyster 
Commission, to regulate the size of container used in measuring 
a barrel of oysters, to fix a uniform tax on oysters, to provide for 
license for dredging oysters and method for collecting tax on 
oysters harvested and disposition of same, to authorize the Ala- 
bama Oyster Commission to open and close reefs and planted 
oyster bottom when in their opinion necessity requires it; to require 
and provide for licenses for persons, firms, corporations or associa- 
tions to engage in the business of packing, canning, processing or 
dealing in oysters or transporting oysters; to require and provide 
licenses for brokers, dealers, commission men, hucksters or other 
person, firms, corporations or associations who wholesale or retail 
oysters; to authorize the Alabama Oyster Commission to regulate 
the time, manner and means for shipping or transporting oysters 
and shrimp beyond the boundaries of the State of Alabama; to reg- 
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ulate the time, manner and means for planting oysters or oyster 
shells; to further provide for the duties of oyster inspectors and 
other employees of the Alabama Oyster Commission; by regulation 
to protect oyster bottom lessees in their rights as such lessees; to 
make it unlawful to resist arrest for violation of the provisions of 
this Act or any regulation based thereunder or to refuse any in- 
spection of premises where oysters or other seafoods are kept or 
stored or to conspire or agree with any person, firm, corporation or 
association to evade any of the provisions of this Act or regulations 
based thereunder or any laws heretofore or hereafter enacted or the 
regulations based thereunder; to make it unlawful to remove or 
destroy any buoy, stake or other marker authorized to be set. or 
placed by the Alabama Oyster Commission; to make it unlawful to 
take, catch or attempt to take or catch oysters or shrimp by the 
use of any unlicensed boat; to make it unlawful for any person, 
firm, corporation or association to buy or sell oysters or shirmp 
taken by means of an unlicensed boat or unlicensed tonger or un- 
licensed dredge; to provide for minimum size of oyster or shrimp 
which may be taken, bought or sold for commercial purposes; to 
provide license for trucks or other motor-driven vehicles used in 
transporting oysters for commercial purposes; to provide for keep- 
ing records of all oysters or shrimp transported to market and pro- 
vide for inspection of such record; to provide that before shrimp 
which have been taken or caught in waters of this State or from the 
waters within the territorial jurisdiction of the State may be carried 
or transported out of the State, same shall be brought to a port of 
entry designated by the Alabama Oyster Commission and then and 
there the tax provided by law shall be paid; to provide for.a tax on 
shrimp which are carried out of the State; and to provide how same 
may be taken or transported beyond the boundaries of the State; 
.to provide that a violation of any of the provision of this Act or 
regulations based thereunder shall be a misdemeanor; and to pro- 
vide for penalties for violation of same; and to provide for the re- 
peal of all laws in conflict with the provision of this Act, to de- 
termine what shall constitute seafoods; to vest title to all seafoods 
in the public waters of the State in the State of Alabama until title 
thereto has been legally divested; to give authority to the Oyster 
Commission to promulgate regulations relating to any and all sea- 
foods which shall have the force and effect of law; to empower the 
Chief Enforcement Officer and the oyster inspectors to enforce all 
laws and regulations relating to the seafood industry; to require 
the captain of licensed boats to assist in making arrests for viola- 
tion of laws and regulations relating to the seafood industry; to au- 
thorize the Oyster Commission to provide the necessary patrol 
boats and appoint deputy inspectors for such boats; to make it un- 
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lawful to catch, take or have oysters in possession at certain time of 
the year; to authorize the Commission to close the oyster season 
earlier than the first of May and open same later than the first of 
September when deemed necessary for the conservation and pro- 
tection of oysters; to provide for proper culling of oysters; to pro- 
vide for lessees of oyster bottoms to take unculled oysters for plant- 
ing purposes; to provide for the cultivation and development of 
oyster beds during the closed season; to provide restrictions for 
taking oysters from newly planted beds; to prohibit the taking or 
catching of oysters by any means between sunset and sunrise; to 
provide for licensing of all boats before beginning operation in the 
taking of oysters, shrimp or other seafoods; to authorize the Com- 
mission to have printed signs, words and/or numbers and require 
same to be posted on licensed boats; to provide privilege taxes and 
require same to be paid by factories or other establishments before 
they pack, can or process oysters or shrimp and on raw oyster ship- 
pers; to authorize the Commission to make agreements with other 
States relating to the catching and/or transporting of oysters from 
or into the State of Alabama for planting for commercial purposes, 
approved March 1, 1937. 


By Mr. Megginson: 

H. 744. To amend Section 4, 6, 8, 18 and 19 of an Act entitled 
“An Act to amend an Act entitled ‘An Act for the protection of 
salt water shrimp to provide the manner in which said crustaceans 
may be caught, taken and marketed, to fix the season during which 
they may be caught, to authorize the issuance of licenses to persons 
seining for salt water shrimp to provide a tax on all salt water 
shrimp taken in the waters within the State of Alabama, and to 
provide penalties for the violation of the provisions of this Act,’ 
‘Approved September 2, 1919.’ “approved July 6, 1931. 


MESSAGE FROM THE HOUSE 


Mr. President: . 
The House has originated and passed the following bills: 


By Mr. Brown of Covington: 
H. 259. To increase the duties of the State Superintendent of 
Education and to provide additional compensation therefor. 


Also: 
By Mr. Miller: 

H. 479. To amend Schedule 20 of Article XIII, Chapter I of 
an Act entitled, “An Act to provide for the General Revenue of the 
State of Alabama”, approved July 10th, 1935. 
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Also: 

By Mr. Miller: 

H. 534 To amend Section 1 of an Act entitled “An Act to 
Create a Board to be known as ‘State Board of Adjustment’; to 
name its personnel; to define its duties and powers and to author- 
ize said Board to certify its findings to the Comptroller for the 
payment of its awards, decrees and findings out of the fund herein 
provided for; to provide the basis of awards and decrees and to 
make appropriation therefor” approved September 14, 1935. 


Also: 

By Mr. Taylor: 

H. 550. To further prescribe the powers, functions and duties 
of the office of the State Treasurer, to further provide for the ad- 
ministration thereof, to further regulate salaries and compensation 
of the State Treasurer and the employment in said office, and to 
make the necessary appropriation from the State Treasury to carry 
out the provisions of this Act. 


Also: 
By Mr. Robertson of Cullman: 

H. 555 To further regulate and define the powers, functions 
and duties of the State Auditor, and to repeal all laws and parts of 
laws, general, special and local, in conflict herewith. 


Also: : 
By Mr. Scott: 

H. 627. To amend Schedule 67 of Article XIII, Chapter I of an 
Act entitled, “An Act to provide for the general revenue of the 
State of Alabama”, approved July 10, 1935. 


Also: 

By Mr. Martin: 

H. 710. To further regulate and define the functions, duties 
and powers of the Commissioner of Agriculture and Industries in 
relation to the industrial section of the Depariment of Agricuiture 
and Industries, to repeal Article 42, Sections 600-609, inclusive, of 
the Agricultural Code of Alabama, and all laws and parts of laws, 
general, special and local, in conflict herewith. 


Also: 

By Mr. Snyder: 

H. 716. ‘To provide for and regulate a system of Probation and 
Parole of persons convicted of crime in Juvenile and Domestic Re- 
lations Courts and courts of like jurisdiction in each and all coun- 
ties of this State which now have a population of ninety-eight 
Thousand population or more, according to the last Federal Census 
or which shall have such population or more according to any such 
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census hereafter taken; to authorize the suspension of the execution 
of sentences in such cases; to provide for the release on probation 
and supervision of persons on probation or parole and whose sen- 
tences are suspended; to prescribe the conditions of probation and 
parole; to provide for the re-arrest and recommitment of Proba- 
tioners and Parolees violating their conditions of probation ot 
parole; and to provide for the payment of costs of court in cases 
where execution of sentence is suspended. 


Also: 

By Mr. Owens: 

H. 928 To regulate, define and license the practice of Barber- 
ing in Madison County, Alabama; to provide rules and regulatioris 
concerning sanitation and cleanliness in and about Barber Shops 
in said County; to authorize the County Board of Barber Examin- 
ers to establish minimum prices and hours for Barbers in said 
County when the same have been agreed to by not less than 80% 
of all the licensed and registered Barbers of said County; to create 
a Board of Barber Examiners for said County, and define its powers 
and duties; to fix the punishment for the violation of the provisions 
of this act. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


A NOTICE 


NOTICE IS HEREBY GIVEN THAT APPLICATION WILL BE 
MADE TO THE 1939 regular session of the Legislature of Alabama 
for the passage of a Bill substantially as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To regulate, define and license the practice of Barbering in Madison 
County, Alabama; to provide rules and regulations concerning sanitation and 
cleanliness in and about Barber Shops in said County; to create a Board of 
Barber Examiners for said County, and define its powers and duties; to fix 
the punishment for the violation of the provisions of this Act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Tht from and after the passage of this Act, it shall be unlaw- 
ful for any persons, or individual, to practice, or attempt to practice, the busi- 
ness of Barbering for the general public in Madison County, Alabama, with- 
out first obtaining a certificate of registration as a registered Barber pursuant 
to the provisions of this Act, and as provided herein. 

Section 2. That from and after the passage of this Act it shall be unlaw- 
ful for any person, or individual, to serve, or attempt to serve, as an appren- 
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tice of a registered Barber in Madison County, Alabama, without first obtain- 
ing the Certificate of Registration as a registered Apprentice, as provided 
herein. 

Section 3. That from and after the passage of this Act. It shall be un- 
lawful for any person, firm or corporation, to operate or conduct what is 
generally known as a Barber Shop within Madison County, Alabama, unless 
said Shop shall, at all times, be under the direction, supervision and manage- 
ment of a registered Barber. 

Section 4. The provisions hereof relating to the business of practicing 
of barbering and relating to what is known as a Barber Shop shall apply to 
those persons or individuals holding themselves out to serve the general public 
as a Barber and to such shops as shall be open to the use of the general public. 

Section 5. For the purposes of this Act any one or any combination of 
the following practices done by any person for another (when done upon the 
upper part of the human body and for cosmetic purposes, and not for the 
treatment of a disease or physical or mental ailment, and when done for pay- 
ment, either directly or indirectly) shall constitute the practice of Barbering. 
1. Shavig or trimming the beard or cutting the hair. 

2. Singeing, shampooing or dyeing the hair, or applying hair tonics. 

3. Giving facial or scalp treatments or massaging with oils, creams, lotions 
or other preparations, either by hand or mechanical appliances. 

4. Applying cosmetics, antiseptics, powders, oils, clays, lotions to scalp, face, 
neck or upper part of the human body. 

Section 6. No registered apprentice may independently practice Barber- 
ing, but may, as an apprentice, do any or all of the acts constituting the prac- 
ticing of Barbering under the immediate personal supervision of a registered 
Barber, provided, however, that not more than one apprentice at any one 
time shall be employed in any one Barber Shop. 

Section 7, The manager of a Barber Shop shall not knowingly permit 
any person to work in said Shop, as a Barber, or apprentice, or student, who 
has not first obtained the Certificate of Registration provided for in this Act; 
and such manager shall not knowingly permit or suffer any employee, Bar- 
ber-apprentice, or student in said shop, to violate any of the provisions of 
this Act, or any of the sanitary provisions of the State of Alabama, or the 
Health Department of the State. 

Section 8. No person shall operate any Barber Shop in a residence or 
dwelling house while any part of such residence or dwelling house is being 
used at the same time for living and resident purposes, and no such Barber 
Shop shall be operated in any place where foodstuffs are handled or sold un- 
less the walls or partition of that part of the building occupied by such Barber 
Shop shall reach and extend from the floor to the ceiling. 

Section 9. A person shall be qualified to receive a Certificate of Registra- 
tion for the practice of Rarbering, provided such person shall be at least 18 
years and six months of age, who is of good moral character and temperate 
habits, who has practiced as a registered apprentice for a period of not less 
than 24 months under the immediate personal supervision of a registered 
Barber, or as a regular Barber, or who is a graduate of a Barber School and 
who has passed a satisfactory examination conducted by the County Board 
of Barber Examiners to determine his fitness to practice Barbering, said ex- 
amination to be based on the fundamental and scientific principles of Barber- 
ing. 

Section 10. After the provisions of this Act shall become effective, all 
persons who are and were on the date of the taking effect of this Act engaged 
in the actual practice of Barbering within the County of Madison as defined 
herein, shall be entitled to a Certificate of Registration to practice Barbering 
under the provisions of this Act, without examination, provided, however, 
that such persons shall make such application for such Certificate of Registra- 
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tion and such application shall be accompanied by the Certificate of Health 
mentioned and described in this Act, and also by the annual registration re- 
newal fee herein provided for. Provided further, that ali such persons shall 
file such application and such Certificate of Health with the County Board 
of Barber Examiners within 30 days after the taking effect of this Act. 

Section 11. Whenever a scale of minimum prices and hours for Barber 
service shall have been agreed upon, signed and submitted to the County 
Board of Barber Examiners by at least eighty per cent of the licensed Bar- 
bers in Madison County, the County Board of Barber Examiners shall have 
power to approve such agreements and to declare and establish minimum 
prices and hours for any and all work or service usually performed in Barber 
Shops. Provided, however, that after the establishment of said scale of mini- 
mum prices and hours that 80% of the licensed barbers of Madison County, 
Alabama, can in like manner change the minimum prices and hours for bar- 
ber service, but said change cannot be made less than six months from the 
adoption of any previous minimum price and hour schedule. 

Before approving such agreements the Board, within thirty days after 
such schedule is submitted, shall determine by investigation, whether such 
suggested prices are reasonable, and sufficient to enable Barber Shops to 
operate in keeping with the purposes of this Act, in minimizing danger to 
the public health and safety incident to such work. 

In determining reasonable minimum prices the Board shall take into 
consideration the necessary costs incurred in maintaining Barber Shops in a 
clean, healthful and sanitary condition, and also the wages or commissions, or 
both, which are customarily paid to employees in Barber Shops in Madison 
County and shall take into consideration any and all other facts and conditions 
affecting the Barber profession in its relation to the public health and safety. 

Section 12. No person shall engage in the practice of Barbering either 
as an apprentice, or as a Barber, in the County of Madison unless he shall 
have first obtained a Certificate of Health from a reputable, licensed, practic- 
ing physician of the County of Madison, which said Certificate of Health 
shall show applicant to be in good health, free from all diseases, such as 
tuberculosis, granulated eyelid, ringworm, barber’s itch, eczema, syphilis, 
and gonorrhea. Such medical and physical examination of the applicant must 
be made, and such Certificate of Health must be issued not more than 10 days 
before the date of the examination of said applicant by the County Board of 
Barber Examiners. . 

Section 13. Every applicant for a Certificate of Registration shall apply 
to the County Board of Barber Examiners upon blanks provided by the 
County Board of Barber Examiners for that purpose and each application 
shall be accompanied by the payment of $10.00 fee to be paid to the County 
Board of Examiners to cover the cost of the examination. If after the ex- 
amination, the Board finds the applicant to be qualified to practice Barber- 
ing, or serve as an apprentice, as the case may be, the Board shall upon the 
payment of $3.00 by the applicant, issue to the applicant a Certificate of 
Registration authorizing him to practice Barbering, or serve as an apprentice, 
in the County of Madison and said Certificate shall remain in effect until 
the 31st day of December of the year in which it is issued. 

Said Certificate of Registration shall be renewed on the first day of Jan- 
uary of each succeeding year by the Board upon the payment of the holder 
of such Certificate of a fee of $3.00, and the filing with the Board of a Cer- 
tificate of Health, which shall be dated not more than 10 days prior to the 
application for said renewal Certificate. 

Section 14. The County Board of Barber Examiners shall be appointed 
by the Board of County Commissioners of Madison County, Alabama, and 
shall consist of 4 members, 3 of whom shall be practicing Barbers who shall 
have been engaged in such practice for a period of not less than ten years, 
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three years of which shall have been in the County of Madison. The fourth 

member of said Board shall be the County Health Officer, who shall be ex- 

officio chairman of said Board. Each of said three Barber members of said 

Board shall serve for a period of three years and until his successor has been 

appointed and qualified, except, however, that the first appointments to be 

made hereunder shall be as follows: One Barber member for a term of three 
years; one Barber member for a term of two years; and one Barber member 
for a term of one year. The members of said Board shall be appointed by the 

Board of County Commissioners of Madison County within thirty days sub- 

sequent to the taking effect of this Act, and shall be entitled to a Certificate 

of Appointment signed by members of the Board of County Commissioners 
of Madison County, Alabama. 

The members of the Board of Barber Examiners shall serve without 
compensation, but the expenses of the Board made in the execution and carry- 
ing out of this Act shall be paid out of the County Treasury, as herein pro- 
vided, provided, that at no time shall the expenses of the Board be greater 
than the amount paid into the county treasury by said County Board of Bar- 
ber Examiners under provisions of this act shall be paid into the county 
treasury and shall constitute a separate fund to be disbursed by the govern- 
ing body of the county on order of the Board of County Barber Examiners 
with the approval of the Chairman of the Board of County Commissioners. 
And all moneys remaining in said separate fund at the end of the fiscal year 
not expanded as herein provided shall become a part of the general fund of 
the county. The Board shall elect a President and a Secretary-Treasurer. 
Not less than two members of the Board shall meet upon call by the Presi- 
dent to examine applicants for Certificates of Registration and pass upon their 
qualifications to practice Barbering. The Health Officer of Madison County 
shall be responsible for the enforcement of the sanitary provisions of this 
Act, and shall make sanitary inspections of all Barber Shops at least once a 
month, and at any time that he may be called upon to do so by a majority of 
the members of the County Board of Barber Examiners. All inspections shall 
be made during regular business hours of the Barber Shops. The County 
Board of Barber Examiners shall be charged and held responsible for the 
enforcement of this Act. 

Section 15. The County Board of Barber Examiners shall revoke or 
suspend the Certificate of Registration of any Barber or apprentice, found 
guilty by the Board of any of the following acts or offenses: 

raud in procuring a Certificate of Registration of such person. 

Incompetency in the practice of Barbering. 

Immoral, unprofessional or dishonorable conduct. 

Habitual intoxication or addiction to the use of drugs. 

Conviction of an offense involving moral turpitude. 

Fraud in representations as to skill or ability 

The use of untruthful or improbable or false statements in advertise- 

ments. 

Distribution of intoxicating liquor or drugs for other than lawful pur- 

poses, 

Repeated violations of any of the provisions of this Act. 

Continued practice of Barbering while knowingly having an infectious 

or contagious disease, 

. Wilfully refusing to display the Certificate of Registration behind the 

Barber shair, or work stand. 

12. The issuing, or giving, or distributing, or receiving of coupons or pre- 
miums, or other devices, given in lieu of charges for Barber Service. 
Provided, however, that the County Board of Barber Examiners shall give 

5 days written notice to any Barber or apprentice, whose Certificate of Reg- 

istration it seeks to revoke or suspend, to appear before said Board and show 
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cause why his Certificate of Registration should not be revoked or sus- 
pended, and such written notice shall set out in full all charges against 
such Barber or Apprentice and the time and place set for hearing the same; 
and provided further that any Barber or Apprentice shall have the right to 
appeal to the Circuit Court of Madison County from any and all final de- 
cisions made by the County Board of Barber Examiners, which appeal shall 
be instituted and tried in accordance with the provisions of Section 16 of 
this Act. 

Any such Certificate of Registration which has been suspended or re- 
voked by the County Board of Barber examiners, may in the discretion of 
the Board be reinstated by written application therefor, filed with the Presi- 
dent of the Board, provided that application for reinstatement of any such 
suspended or revoked Certificate may not be made oftener than once in 
any six months. In the event of the refusal of the Board to reinstate such 
Certificate of Registration the applicant shall have the right to appeal to the 
eae Court of Madison County, Alabama, as provided in Section 16 of 
this Act. 

Section 16. The Bord may refuse to grant a Certificate of Registration, 
or may suspend or revoke such Certificate if already granted, for any of the 
reasons set forth in this Act, upon due notice and opportunity of hearing to 
the applicant or Certificate holder. Upon request of the applicant or Cer- 
tificate holder in writingg the Board shall furnish said party with a definite 
statement of its findings of facts and its reason or reasons for refusing to 
grant a Certificate of Registration, or of its suspension or revocation of the 
same. Any applicant or Certificate holder considering himself aggrieved by 
any action of the Board taken under the provisions of this Act, may appeal to 
the Circuit Court of Madison County, Alabama, provided appeal is taken 
within thirty days after such final determination of the Board, by filing 
notice of appeal with the Clerk of said Court, a copy of which shall be served 
on the President of said Board and any action so appealed shall be tried 
de novo in said Circuit Court and said Circuit Court shall have jurisdiction 
and power to reverse, vacate or modify the order complained of, if after 
hearing and upon consideration of the records and testimony adduced before 
it, such Court is of the opinion that such order was unlawful or unreasonable. 

Section 17. The Department of Health of the County of Madison shall 
prescribe such rules relating to the sanitation and cleanliness in and about 
Barber Shops and Barber establishments in the said County, which may be 
deemed necessary and which rules and regulations may be in addition to the 
following rules and regulations established. 

1. It shall be unlawful to use any towel, other than a freshly laundered 
towel, on the face, head or neck of any patron or customer of said shop, and 
the word “towel” as herein used, shall apply to face towels, steaming towels 
and washcloths. 

2. A sanitary cotton neck strip or towel shall be placed around the cus- 
tomer’s neck before hair cutting is begun so as to protect customer’s neck 
from coming in contact with the hair cloth or apron. 

3. It shall be unlawful to use alum, or what is known as a styptic 
pencil, for the purpose of stopping the flow of blood on the head, neck or 
face. 

4. It shall be unlawful to expectorate on the floors, walls, or in the 
lavatories, or any part of the Barber Shop except in receptacle used exclusively 
therefor. 

5. Every Barber Shop shall be well lighted, well ventilated and kept in a 
clean. orderly and sanitary condition 

Every Barber Shop shall be supplied with an adequate supply of hot 
and cold running water. 

7. All combs and brushes shall be thoroughly cleaned with hot water and 
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soap and then shall be rinsed in clean water and dried, after each customer 
or patron has been served. 

8. No hair brush shall be used in any Barber Shop unless the back 
thereof shall be perforated in order to let the same be cleaned and ventilated. 


9. All razors,, scissors, blades, tweezers, needles, and other instruments 
and appliances shall be thoroughly cleaned and then disinfected by immers- 
ing for one minute in a disinfecting solution after the same has been used. 


10. All shaving mugs, soap, brushes used in connection therewith shall 
be thoroughly rinsed in soap and water before being used. 

11. All cups, bowls, basins and receptacles used in connection with the 
operation of the said Barber Shop shall be kept clean at all times. 

12. Every Barber, whether a’ registered Barber or an apprentice or stu- 
dent, shall thoroughly cleanse his hands with soap and water immediately 
before serving each patron or customer. 

13. The head rest of every Barber Chair shall be protected and covered 
with a fresh paper or cloth before the same shall be used by any person. 

14. Any customer or patron within a shop having definite open sores or 
any communicable disease shall not be served or waited on in any Barber 
Shop or by any Barber in said Shop without having a medical doctor’s cer- 
tificate with reference thereto; provided, however,ethat if any Barber, ap- 
prentice or student discover that he has waited upon any such person with 
skin sores, or any communicable disease, the shaving mug, soap, brush, razor 
and other instruments or equipment used on such person shall, at once, be 
thoroughly cleansed and disinfected with hot water and immediately im- 
mersed for not less than ten minutes in a solution of bichloride of mercury, or 
a solution having disinfecting qualities. 


Section 18. Any person guilty of a violation of any of the provisions of 
this Act, shall be punished by a fine of not less than $10.00 nor more than 
$50.00 for the first offense, and upon being convicted of a second violation 
of any of the provisions of this Act, such person shall be subject to the penal- 
ties as heretofore prescribed, and in addition thereto, the Certificate of Regis- 
tration shall be revoked by the County Board of Barber Examiners. Such 
order of revocation shall be supplied to the violator and to the County Health 
Officer, and it shall be unlawful for such person to further practice Barbering 
in the County of Madison. 


Section 19. If any portion of the provisions of this Act shall be de- 
clared unconstitutional or invalid, by a court of competent jurisdiction, such 
decision shall not affect the validity of the remainder of this Act, provided 
the same may be given effect in the absence of that portion so declared un- 
constitutional. 


Section 20. None of the provisions of this Act shall apply to what is gen- 
erally known as a Beauty Parlor operated for women only. 

Section 21. All laws and parts of laws in conflict with the provisions of 
this Act be and the same are hereby repealed. 


STATE OF ALABAMA ) 
MADTSON COUNTY — ) 


Before me, W. P. Nicholson, a notary public in and for said state and 
county, personally appeared Jack Langhorne, known to me, who being by me 
first duly sworn, deposes and says that he is Business Manager of The Hunts- 
ville Times Co., that it is a newspaper published and printed at Huntsville, 
Madison County, Alabama, and that the attached notice was published and’ 
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printed in the legal editions of the said newspaper for July 31, 1939, August 7, 
1939, August 14, 1939, August 21, 1939, 
JACK LANGHORNE, 


Business Manager. 

Sworn to and subscribed before 
me this the 21 day of August, 1939. 
W. P. NICHOLSON 
Notary Public, Madison County, Alabama 

(seal) 

Also: 
By Mr. Dominick: 

H. 954 To regulate the expenditure of any funds appropriated 
from the State Treasury for the purpose of furnishing free text- 
books in the public elementary schools of the State and to provide 
that the State Board of Education shall make regulations for the 
proper care of said textbooks, and to provide for the matching of 
Federal Funds available for public rural library service. 


And ordered same sent forthwith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate 
Standing Committees as follows. 


H. 259 and H. 954, to the Committee on Education. 


House bills 479, 550, 555 and 716, to the Committee on the Ju- 
diciary. 


H. 534 and H. 627, to the Committee on Finance and Taxation. 
H. 710, to the Committee on Agriculture 
H. 928, to the Committee on Local Legislation. 


MESSAGE FROM THE HOUSE 


Mr. President :- 
The House has originated and passed the following bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Stone, Megginson & Langan: 

H. 847%. To amend An Act entitled “An Act to authorize the 
creation and incorporation of a Commission, providing for its pow- 
ers and duties, authorizing it to lease or purchase construct and 


2052 JOURNAL OF THE SENATE, 1939 


reconstruct Highway Bridges, approaches and appurtenances 
thereto, across any river in the State of Alabama or across any body 
of water separating the main land of the State of Alabama from any 
island forming a part of the State of Alabama, to maintain and op- 
erate said bridges, approaches and appurtenances thereto, and 
charge tolls thereon, and to issue bonds; providing for the payment 
of such bonds and providing for the rights and remedies of bond- 
holders”, approved February 7, 1935, as amended; and to authorize 
the State Highway Department to aid in the construction, recon- 
struction, maintenance and operation of any such Bridge, and 
to contract with such Commission with reference thereto. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 847, to the Committee on Public Roads and Highways. 
MESSAGE FROM THE HOUSE 


Mr. President :- 
The House has originated and adopted the following House 
joint resolution: 


By Mr. Beck: 

H. J. R. 112. Be it resolved by the House of Representatives, 
the Senate concurring, that House Bill 223 be officially designated 
as the Beck-Harrison Bill. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The resolution, H. J. R. 112, set out in the foregoing Message 
from the House, was read and referred to the Standing Committee 
on Rules. 
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Mr. President: 
The Speaker of the House having signed the following House 
bills, your signature thereto is requested. 


H. 223 To amend Section I as amended by an act approved 
March 3, 1939, and Sections II, III and V of an act entitled “An 
Act to provide for State planning of all public works and uses of 
land which are to be constructed or acquired with State funds, or 
located, constructed, or authorized by the State; all local improve- 
ments which, under the statutes, are required to be submitted to 
State authorities; also all projects of state magnitude, even though 
the construction and financing are to be done by local authorities 
exclusively; to provide for a State Planning Commission and to 
prescribe its composition, duties, powers and responsibilities; to 
authorize the legislature to provide the necessary appropriations to 
meet the expenses of carrying on the work of the commission under 
the provision of this Act,” approved September 9, 1935. 


Also: 

H. 801. To amend Sections 2 and 4 of an act entitled “An Act 
to establish an Inferior Court in Macon County, Alabama to be 
known as the Inferior Court of Macon County, to abolish the Coun- 
ty Court of Macon County, Alabama, and to confer upon said In- 
ferior Court of Macon County the Criminal and Civil Jurisdiction 
concurrent with that of the Justices of the Peace in the County of 
Macon, Alabama, and all jurisdiction of the County Court of Macon 
County, Alabama; and to provide for a Clerk of said Court and 
prescribe his fees, and define his duties and compensation; to estab- 
lish methods of procedure and fix the Court costs in said Court; to 
define the jurisdiction of said Court, and to provide for a Judge of 
said Court and provide and fix the method of his selection or elec- 
tion, and qualification and term or terms of office, define his power 
and duties, and fix the salary of such judge; and to provide for a so- 
licitor for said Court and provide and fix the method of his selection 
or election, and qualification and term or terms of office, prescribe 
his duties and fix the salary of such solicitor; to provide the method 
whereby the judge thereof may recuse himself. To provide for 
certificates of judgment of said Court and the recordination thereof; 
to provide the method of issuing warrants returnable to said Court, 
and to define and provide for the proceedings in said Court, and to 
provide for the transfer and trial of causes pending in the County 
Court of Macon County, at the time that this act takes effect, to the 
Inferior Court of Macon County,” approved June 26, 1935. 
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Also: 

H. 808. To repeal an act entitled “An Act to establish a budget, 
and provide for the preparation of same, for Macon County, Ala- 
bama, by the Board of Revenue of said County; to provide that the 
appropriations by said Board shall not exceed the income of said 
County as estimated and fixed in the said budget; to classify ap- 
propriations, and to provide for a reduction in said appropirations 
as so classified, where the income of the County is insufficient to 
make payment in full; to prohibit any official of said County, or any 
member of said Board of Revenue, or other person having charge of 
the disbursement or expenditure of Macon County funds, from ex- 
pending, or contracting to expend, any amount in excess oi the 
funds so appropriated and fixed by the said budget; to provide that 
all purchases made for the use of the County, or contracts entered 
into, where the amount to be expended is in excess of Fifty Dollars, 
shall be made to the lowest responsible bidder, and after notice 
given, as prescribed in this Act to make the violation of the pro- 
visions of this Act a Misdemeanor punishable by a fine in the 
amount specified herein and to provide that this Act become ef- 
fective upon approval by the Governor, after passage, and that 
all laws in conflict herewith are repealed,” approved June 6, 1935. 


Also: 

H. 815. To withdraw and take away from the Court of County 
Commissioners of Winston County, Alabama, all jurisdiction over 
public roads and bridges and public road and bridge funds in said 
county; to create and establish a Highway Board for said county 
to be composed of five members, one of whom shall be Chairman, 
all to be appointed by the Governor of Alabama from the county 
at large; and to invest said Highway Board with jurisdiction, au- 
thority and power over public roads and bridges and over public 
road and bridge funds in and for said county; to provide for the 
terms of office and compensation of said members; to provide for 
a secretary and treasurer of said Board and to fix his compensation ; 
io define ihe powers, jurisdiciion, duties, authority, and responsi- 
bilities of said Board and of the Chairman thereof and to regulate 
purchases made by said Board and to repeal all laws, local and 
general, in conflict herewith in so far as the same apply to Winston 
County, Alabama. 


ZALSO: 

H. 826. To create and establish a Board of Revenue in and for 
Macon County to be composed of five members, one of whom shall 
be chairman of said Board and to divide said county into four dis- 
tricts as constituted under the old Court of County Commissioners ; 
to provide for the election of a member from each of said districts, 
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to fix the qualifications of the members of said Board and provide 
where the members of said Board shall reside during their term of 
office; to define the term of office of each of said members of the 
Board of Revenue and provide for the filling of vacancies on said 
Board; to provide for the election of the chairman of said Board 
and the members designated at the expiration of their respective 
terms of office; to define the powers and jurisdiction of said Board; 
to provide the duties of the chairman of said Board and to define 
his powers; to provide for the election of a clerk of the Board of 
Revenue to fix his compensation and define his duties; to provide 
for the time of sessions of the Board of Revenue; to provide that the 
Board of Revenue shall keep a correct register of all claims pre- 
sented against the County and the nature of such register and to 
provide for the compensation of the members of the Board of Reve- 
nue. 


Also: ; 

H. 836. To establish an Inferior Law Court of Chilton County, 
Alabama; to define its jurisdiction and powers; to provide for its of- 
ficers, their powers, duties and compensation; to provide that said 
Court shall be open at all times for the trial of cases and transaction 
of business; to provide for the election of the judge of said Court, 
his term of office, and how vacancy in judgeship shall be filled. 


Also: 

H. 839. To Repeal A Local Act of the Legislature of Alabama 
approved March 17th, 1936, Entitled “An Act To require the Court 
of County Commissioners or like governing body of Chilton Coun- 
ty, Alabama to establish and make payment of an Agricultural 
Fund for the purpose of paying salaries and travel of a County Ag- 
ricultural Agent, County Home Demonstration Agent, an Assist- 
ant County Agricultural Agent in 4-H club work and the:salary of 
a Clerical Assistant to provide for the appointment and duties of a 
County Agricultural Agent, a County Home Demonstration Agent, 
an Assistant County Agricultural Agent in 4-H Club work, and a 
Clerical Assistant to provide necessary expenses to provide out of 
what funds and in what order of preference said Agriciltural Fund 
shall be paid, to provide when this act shall take effect.” 


Also: . 

H. 840. For the relief of T. L. MeKee, Tax Collector of Chilton 
County, Alabama, and to authorize and direct the Probate Judge 
of Chilton County, Alabama, to issue to T. L. McKee a warrant in 
the sum of $166.07 payable out of the General Funds of Chilton 
County, Alabama and directing and empowering the Treasurer of 
Chilton County, Alabama, to pay said warrant for the sum of 
$166.07 out of the General Funds of Chilton County, Alabama, for 


2056 JOURNAL OF THE SENATE, 1939 


monies stolen from the office of the Tax Collector of Chilton Coun- 
ty, Alabama, by unknown party or parties on December, 29th, 1936. 
R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately after 
their titles had been publicly read at length by the Secretary of the 
Senate, signed the foregoing bills; the titles of which are set out in 
the foregoing message from the House. : 


REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to re- 
port that said committee, in session, has compared the following 
enrolled bills with the engrossed and original bills, respectively, and 
finds same correctly enrolled, to-wit: 


S. 408. To repeal An Act entitled, “An Act to amend An Act 
entilted An Act “To create and establish a Board of Revenue in and 
for Limestone County, Alabama, to be composed of five members, 
one of whom shall be chairman of said board; to fix the qualifica- 
tions of the chairman and the members of said board; to provide 
where the chairman and members of said board shall reside during 
their term of office; to abolish the Court of County Commissioners 
of said County; to divide said County into four districts and to 
define the boundaries of each of said districts; to designate, declare 
and appoint a member from each of said districts and to define the 
term of office of each of said members of the Board of Revenue so 


of the cheteeani of said board aa to fix ake term of his office under 
said appointment; to provide for the filling of vacancies in said 
board; to provide for the nomination of the chairman and each 
member of said board; to provide for the election of the chairman 
of the said board and the members designated, declared and ap- 
pointed by this Act at the expiration of their respective terms. of 
office; to define the power and jurisdiction of the said board; to fix 
the compensation of the chairman and members of said board; to 
confer upon the said board all thé jurisdiction, power and authority 
granted by law to Courts of County Commissioners, Boards of 
Revenue or other governing bodies of like name or authority in 
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this State; to repeal all laws in conflict with this Act, approved 
July 27, 1931, by amending Sections 5 and 22 of said Act. 


Also: 

S. 421. To authorize and require the Board of Education of 
Montgomery County, Alabama, to provide a pension or retiring al- 
lowance for teachers who have served in the public schools of Mont- 
gomery County, Alabama. 


Also: 

S. 422. To repeal an Act entitled “an Act to authorize and re- 
quire the Board of Education in any county in the State of not less 
than 75,000 nor more than 100,000 population according to the last 
or any succeeding Federal census to provide a pension or retiring 
allowance for teachers who have served in the public schools of 
such county.” Approved April 15, 1936. 

Karl C. Harrison, 
Chairman. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately after 
their titles had been publicly read at length by the Secretary of the 
Senate, signed the foregoing bills; the titles of which are set out in 
the foregoing report from the Committee on Enrolled Bills. 


MOTION IN WRITING 


Mr. Johnston offered the following motion in writing: 

“Notice is hereby given that under rule 48 that on the 45 Legis- 
lative day resolution for determination of Senate Bills 222 and 377 
will be considered by this body. 

(Signed) | Watkins Johnston” 


RESOLUTIONS 


The Rules Committee offered the following resolution, to-wit: 

S. J. R. 125. Be it resolved by the Senate, the House concur- 
ring, that when the two Houses adjourn today, they adjourn to 
meet again Thursday, September 7, at nine o’clock A. M. 


Which was adopted. 
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S. R. 126. BE IT RESOLVED BY THE SENATE that the 
special paramount and continuing order of the business of the Sen- 
ate when the Calendar is reached today shall be in the order as 
listed below: 


Senate Bill 495, page 41. 
Senate Bill 457, page 30. 
House Bill 125, page 32. 
Senate Bill 451, page 28. 
Senate Bill 364, page 27. 
Senate Bill 468, page 30. 
Senate Bill 491, page 51. 
Senate Bill 415, page 48. 
Senate Bill 411, page 47. 
Senate Bill 374, page 69. 
Senate Bill 430, page 16. 
Senate Bill 431, page 16. 
Which was adopted. 


Mr. Stakely offered the following resolution, to-wit: 

S. R. 127. WHEREAS, under the Alabama Beverage Control 
Act in Section 4 thereof there was created a Board named “The 
Alabama Alcoholic Beverage Control Board”, consisting of three 
persons, all of whom shall be appointed by the Governor with the 
advice and consent of the Senate, and, 

WHEREAS, said Section 4 of said Act further provided that 
vacancies in said Board shall be filled by the Governor for the un- 
expired term and further provided that if any member of the Board 
is appointed when the Senate is not in session that such member 
shall hold office until the Senate has had an opportunity to reject 
or confirm his appointment, and, 

WHEREAS, it is the clear intention of the law that the per- 
sonnel of the Board shall be considered by the Senate, their qualifi- 
cations and ability weighed in order that the Board shall always be 
constituted of men of outstanding ability and integrity, and, 

WHEREAS, there has existed for some months past a vacancy 
on said Board and in addition to the vacancy one term of office 
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has expired and the member of said Board has held over without 
re-appointment subject to re-appointment at any time, and, 

WHEREAS, it is the clear intention of the law that the va- 
cancies be immediately filled and appointments or re-appointments 
made at the expiration of each term and as this session of the 
Legislature is fast drawing to a close and we, the Senate, are of the 
opinion that the failure to make the two appointments to the Board 
has been an oversight on the part of the Governor rather than a 
desire on his part to evade the clear provisions of the law and make 
said appointments when the Senate could not be in session in order 
to consider the qualifications and fitness of his appointees, 

NOW, THEREFORE, BE IT RESOLVED that the Senate by 
this resolution call his Excellency the Governor’s attention to this 
oversight and request that he immediately forward to the Senate 
the names of the gentlemen whom he has in mind for these two 
posts in order that the Senate as is the intent of the law may con- 
firm or reject same. 


Which was read and referred to the Standing Committee on 
Rules. 


Mr. Stakely offered the following resolution, to-wit: 

S. R. 128. Be it Resolved by the Senate that House bills 428 
on page 15 of the calendar; 437 on page 46; 438 on page 12; and 
439 on page 15 be made special paramount and continuing orders 
of business in the Senate for the 44th Legislative day. 


Which was read and referred to the Standing Committee on 
Rules. 


Mr. Calhoun offered the following resolution, to-wit: 

S. R. 129. Be it Resolved by the Senate, the House concur- 
ring, that Senate bills Nos. 204 and 294 be known and designated 
as the Calhoun-Hardwick bills. 


And on motion of Mr. Calhoun, the rules were suspended and 
the resolution adopted. 


CONSIDERATION OF SPECIAL ORDERS 


The Senate proceeded to consideration of the special orders for 
today, the first of which was the bill: 


S. 495. To amend Section 2 and Section 6 of an act entitled 
“An Act to prescribe the conditions under which a municipal cor- 
poration, county, improvement authority, power district, federal 
or other governmental agency may engage in the business of fur- 
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nishing electric service for industrial, domestic or other consump- 
tion in a territory in which there is in existence at the time a plant 
or distribution system or any part thereof furnishing such service 
to the public, and to provide a method by which such municipal 
corporation, county, improvement authority, power district, federal 
or other governmental agency may acquire such existing facilities 
at a price to be agreed upon by the parties or fixed by the Alabama 
Public Service Commission; to provide for a hearing of such mat- 
ters by the Commission and for appeals from orders entered there- 
in; to exempt from the provisions of this act, with respect to any 
existing plant or distribution system within its corporate limits, 
any municipal corporation which prior to the approval hereof shall 
have been authorized by an election to construct an electric dis- 
tribution system; and to provide for the repeal of all laws in con- 
flict herewith,” approved August 18, 1939. 


The Standing Committee on the Judiciary reported the follow- 
ing substitute for the bill, to-wit: 


A BILL 


To be entitled An Act to amend Section 2 and Section 6 of an 
Act entitled “An Act to prescribe the conditions under which a 
municipal corporation, county, improvement authority, power dis- 
trict, federal or other governmental agency may engage in the busi- 
ness of furnishing electric service for industrial, domestic or other 
consumption in a territory in which there is in existence at the 
time a plant or distribution system or any part thereof furnishing 
such service to the public, and to provide a method by which such 
municipal corporation, county, improvement authority, power dis- 
trict, federal or other governmental agency may acquire such exist- 
ing facilities at a price to be agreed upon by the parties or fixed 
by the Alabama Public Service Commission; to provide for a hear- 
ing of such matters by the Commission and for appeals from or- 
ders entered therein; to exempt from the provisions of this act, 
with respect to any existing plant or distribution system within its 
corporate limits, any municipal corporation which prior to the ap- 
proval hereof shall have been authorized by an election to con- 
struct an electric distribution system; and to provide for the re- 
peal of all laws in conflict herewith,” approved August 18, 1939. 


Be it enacted by the Legislature of Alabama: 


Section 1. That Section 2 of an Act entitled “An Act to pre- 
scribe the conditions under which a municipal corporation, county, 
improvement authority, power district, federal or other govern- 
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mental agency may engage in the business of furnishing electric 
service for industrial, domestic or other consumption in a territory 
in which there is in existence at the time a plant or distribution 
system or any part thereof furnishing such service to’ the public, 
and to provide a method by which such municipal corporation, 
county, improvement authority, power district, federal or other 
governmental agency may acquire such existing facilities at a price 
to be agreed upon by the parties or fixed by the Alabama Public 
Service Commission; to provide for a hearing of such matters by 
the Commission and for appeals from orders entered therein; to 
exempt from the provisions of this act, with respect to any existing 
plant ‘or distribution system within its corporate limits, any mu- 
nicipal corporation which prior to the approval hereof shall have 
been authorized by an election to construct an electric distribution 
system; and to provide for the repeal of all laws in conflict here- 
with,” approved August 18, 1939, be and the same is hereby amend- 
ed to read as follows: 


“Section 2. I{ within thirty days after receipt of such notice 
the owner shall propose voluntarily to sell and transfer such prop- 
erty to the agency upon terms and conditions to be mutually agreed 
upon between the owner and the agency and approved by the Ala- 
bama Public Service Commission, and serve a copy of such pro- 
posal upon the agency and upon the Commission, the Commission 
shall fix a time and place to hear and consider such proposal and 
notify all parties interested therein. If the terms and conditions 
of purchase and sale shall be agreed upon by and between the owner 
and the agency and approved by the Commission the Commission 
shall announce its approval thereof by appropriate order and the 
agency shall by resolution or ordinance, as the case may be, au- 
thorize and direct the execution on the part of the agency of such 
contract in writing and other instrument and take any and every 
other action with reference thereto necessary or appropriate to 
consummate such purchase and sale and the transfer to the agency 
of possession of such acquired property and payment therefor in ac- 
cordance with the terms of such agreement. However, if the owner 
fails or refuses to advise such agency within thirty days after re- 
ceipt of such notice of its purpose to sell such property then the 
agency may proceed as provided by law to construct, condemn, or 
otherwise acquire a plant or system within the designated territory ; 
and the advice to be given by the owner to such agency shall be 
sufficient if it advises that the owner is willing to sell the property 
provided the valuation as finally determined by the Commission or 
Court is satisfactory to the owner. Upon the owner advising of its 
willingness to sell such property, acquisition of the property sought 
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to be acquired shall proceed with the rights and privileges to the 
respective parties as hereinafter set forth.” 


Section 2. That Section 6 of sn Act entitled “An Act to pre- 
scribe the conditions under which a municipal corporation, county, 
improvement authority, power district, federal or other govern- 
mental agency may engage in the business of furnishing electric 
service for industrial, domestic or other consumption in a territory 
in which there is in existence at the time a plant or distribution 
system or any part thereof furnishing such service to the public, 
and to provide a method by which such municipal corporation, 
county, improvement authority, power district, federal or, other 
governmental agency may acquire such existing facilities at a price 
to be agreed upon by the parties or fixed by the Alabama Public 
Service Commission; to provide for a hearing of such matters by 
the Commission and for appeals from orders entered therein; to 
exempt from the provisions of this act, with respect to any existing 
plant or distribution system within its corporate limits, any mu- 
nicipal corporation which prior to the approval hereof shall have 
been authorized by an election to construct an electric distribution 
system; and to provide for the repeal of all laws in conflict here- 
with,” approved August 18, 1939, be and the same is hereby amend- 
ed to read as follows: 


“Section 6. Nothing in this Act shall be deemed to require the 
purchase of or payment of compensation for any existing plant or 
distribution system within the corporate limits of any agency in 
which the construction of an electric distribution system has been 
authorized by an election held prior to the approval of this Act. 
Nor shall this Act be so construed as to apply in any respect to or 
to limit in any manner: (a) the construction of electric facilities in 
connection with the construction, operation and maintenance of any 
school, college, university or hospital building for use by the stu- 
dents of such school, college or university or the patients of any 
such hospital; or (b) the construction, operation and maintenance 
of electric facilities solely in connection with the construction, op-, 
eration and maintenance of any of the following undertakings: 
marine terminal facilities, causeways, tunnels, viaducts, bridges and 
other crossings, highways, parks, parkways, airports, docks, piers, 
wharves, seaport or river terminals, public markets, tennis courts, 
swimming pools, golf courses, stadiums, armorics, auditoriums, 
incinerator plants, cold storage plants, cooling plants, sterilization 
plants, warehouses, granaries and any other plants, works, ma- 
chinery or equipment useful for the preservation or preparation 
of agricultural products for market or use and for the conversion 
of agricultural products into usable and marketable condition and 
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for the conversion of the same into usable and marketable prod- 
ucts.” 

Section 3. That this Act shall become effective immediately 
upon its passage and approval by the Governor. 


Which was adopted. 
Yeas, 24; Nay, 1. 


Yeas: 

Messrs.: Elmore Malone Stakely 

Booth Henderson Poole Street 

Boyd Hildreth Rowe Thomas 

Calhoun Howard St. John Tucker 

Carlton Johnston Shaver Weatherford 
Crumpton ‘McCall Simpson Young 

DeVane —24 
Nay: Mr. Conway pars | 


Mr. Clayton offered the following amendment to the bill, as 
amended by the substitute, to-wit: 

Amend SB 495, as amended, by striking the period at the end of 
section 2 thereof and add the following, ”, or Rural Electric Mem- 
bership Corporation distribution systems.” 


Which was adopted. 
Yeas, 27; Nays, 0. 


Yeas: 
Messrs.: Cooper Johnston Simpson 
Booth DeVane McCall Stakely 
Boyd Dozier Malone Street 
Calhoun Elmore Poole Thomas 
Carlton Harris Rowe Tucker 
Clayton : Harrison St. John Weatherford 
Conway Hildreth Shaver Young 
—27 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment., 


Yeas, 27; Nay, 1. 


Yeas: } 

Messrs.: Cooper Henderson Rowe 
Booth ‘ DeVane Hildreth St. John 
Boyd Dozier Howard Shaver 
Calhoun Elmore Johnston Simpson 
Carlton Harris McCall Stakely 


Clayton Harrison Poole Street 
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Thomas Tucker Weatherford Young 
—27 
Nay: Mr. Conway i] 
The bill: 


S. 457. To provide an additional and alternative authority for 
the consolidation of the administration and control of the public 
school systems in any county of more than 55,000 population ac- 
cording to the last or any succeeding Federal census; to provide 
an additional and alternative authority for establishing a board of 
education in lieu of all other county and city boards of education in 
such counties to serve until the election of a county board of edu- 
cation, and to provide for the manner of the selection of a county 
board of education in such consolidated school systems, and to de- 
fine its authority and duties. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 2. 


Yeas: 
Messrs.: Crumpton McCall Stakely 
Booth DeVane Malone Street 
Boyd Eimore Rowe Thomas 
Carlton Henderson St.John — Tucker 
Conway Hildreth Shaver Weatherford 
Cooper Johnston Simpson Young 
—23 
Nays: Messrs.: Calhoun and Howard a2 
The bill: 


H. 125. To provide a Local Option Stock Law for the State of 
Alabama with the County as the unit; to provide local option elec- 
tions to be held in any county to determine whether it shall be law- 
ful for cows, calves, yearlings, oxen and bulls to go at large in any 
such county; to provide that this Act shall be designated and cited 
as “The Local Option Siock Law for the State of Alabama with 
the County as the Unit”; to make it unlawful for livestock or other 
animals to run at large upon the premises of another or on the 
public lands, roads, highways or streets in the Staté of Alabama; to 
make the owner thereof liable for damages done by such live-stock 
or animals; to provide for the taking up of such live-stock or ani- 
mals by the owner or person in possession of any land so trespassed 
upon, or an agent of such parties or by any member of the State 
Highway Patrol, the Sheriff and his deputies of any county, the 
constable of any precinct, or any law enforcement officer of any 
municipality, and for the payment of certain fees in connection 
therewith; to provide for notice to the owner of any live-stock or 
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animals taken up if such owner be known; to provide for proceed- 
ings before justices of the peace, mayors, or recorder’s court in 
reference to the taking up of such live-stock or animals and for the 
payment of costs incurred in such suits; to provide also for the as- 
certainment and payment of damages to property caused by live- 
stock or animals unlawfully at large, and orders or judgments to be 
made in connection therewith, and for the enforcement thereof, and 
to provide for appeals to be taken from any judgment rendered by 
any justice of the peace, mayor or recorder under the provisions of 
this Act to the Circuit Court, or other court of like jurisdiction; to 
provide that in counties or municipalities where live-stock or 
animal pounds are maintained, any person or officer seizing any 
live-stock or animal may deliver such live-stock or animal so seized 
to the poundkeeper for safekeeping; to provide that the owner of 
any live-stock or animal seized under the provisions of this enact- 
ment may make bond for the recovery oi the live-stock or animal; 
to provide further for the sale of such live-stock or animal after 
the ascertainment of damages; to define and limit the term “live- 
stock” or “animal”; to define “open range county” and “stock law 
county” and to provide that no liability shall attach to any owner or 
operator of any vehicle of any kind who may injure or kill in either 
“open range” or “stock law” counties any horse, mare, mule, jack, 
jenny, colt, cow, calf, yearling, bull, oxen, sheep, goat, lamb, kid, 
hog, shoat or pig, while at large on any public highway; and to re- 
peal all laws, general, special, local, and private, and parts of laws 
in conflict herewith. 


Was taken up. 


The Standing Committee on the Judiciary offered the following 
amendment to the bill, to-wit: 

Amend House Bill 125 by striking from paragraph 3 of the bill 
the last words thereof reading “unless it be proven that such owner 
knowingly or wilfully permitted such stock or animal to go at 
large” and by substituting therefor the following “Unless it be 
proven that such owner knowingly or wilfully put or placed such 
stock upon such public highway, road or street, where such dam- 
ages were occasioned.” 


Which was adopted. 
Yeas, 28; Nays, 0. 


Yeas: 

Messrs.: Carlton DeVane Hildreth 
Booth Conway Elmore Holmes 
Boyd Cooper Guy Howard 


Calhoun Crumpton Henderson Johnston 
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McCall St. John Stakely Tucker 

Malone Shaver . Street Weatherford 

Poole Simpson Thomas Young 

Rowe —28 
Nays: —0 


Mr. Hildreth offered the following amendment to the bill as 
amended, to-wit: 

AMEND HOUSE BILL NO. 125 so that Sections 15, 17 and 
18 shall read as follows: 

“Section 15. On and after March 1, 1941, it shall be unlawful 
for horses, mares, mules, jacks, jennies, colts, cows, yearlings, bull, 
oxen, sheep, goats, lambs, kids, hogs, shoats and pigs to go at large 
in any county of the State of Alabama. An election may be held, 
however, in the manner hereinafter prescribed in any county in the 
State of Alabama after the passage of this enactment and its ap- 
proval by the Governor to determine the sentiment of the voters 
of each such county as to whether cows, calves, yearlings, oxen, 
and bulls may go at large in each such county. Upon petition of 
25% of the number of qualified electors voting in such county in 
the last preceding general election being filed with the Probate 
Judge of any county, the said Probate Judge of such county must 
call an election to determine the sentiment of the people as to 
whether or not cows, calves, yearlings, oxen and bulls may go at 
large in said county. The first said election for the determination 
of this question may be held in any county at any time prior to 
the effective date of this Act. The appointment of officers to hold 
any such election shall be made in the same manner as appoint- 
ments to conduct other elections, Provided, if the election is held 
at the same time of a primary or general election the officers ap- 
pointed for such primary or general election shall hold the election 
hereunder. Subject to the above ‘imitations, said election, or any 
election held under the terms of this enactment, shall be held within 
not less than 30 days nor more than 45 days from the date of filing 
said petition, and notice thereof shall he given by the Probatc Judge 
by publication at least three weeks before the date of said election 
in a newspaper published in such county, or if there be none, by 
posting. such notice at the Court House door of said county, appris- 
ing the voters of the county that an election will be held in the 
several precincts thereof to determine whether such county shall be 
controlled in its entirety by this cnactiiieni or whether in such 
county cows, calves, yearlings, oxen and bulls may be permitted 
to go at large. The cost of the publication of notice and the cost of 
said election shall be paid out of the general funds of the county. 
On the ballot to be used for such election the question shall be in 
the following form: “Do you oppose the running at large within 
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this county of cows, calves, yearlings, bulls and oxen, in accordance 
with the provisions of the Local Option Stock Law for the State of 


Alabama with the County as the unit? Yes = NOs: “ 
Only qualified electors shall vote in said election. If a majority of 
the electors voting in said election vote “Yes” then it shall be un- 
lawful for cows, calves, yearlings, oxen and bulls to run at large 
in said county until said county shall in a subsequent election held 
under this Act indicate that it wishes cows, calves, yearlings, oxen 
and bulls to go at large. If a majority of the electors voting in 
said election vote “No”, said county shall be an “Open Range 
County” under the terms of this Act until it shall, by a subsequent 
election held under this Act, vote that it shall be unlawful for cows, 
calves, yearlings, bulls and oxen to go at large in said county. After 
one such election there can be no other election for such purpose 
held in such county within two years, and thereafter no additional 
election may be held within two years from the date of the last 
prior election. 

For the purpose of this Act, the term “Stock Law County” 
shall mean any county which does not vote “Open Range”, and the 
term “Open Range County” shali be understood to mean any 
County which by a majority of those voting, may direct that it shall 
be lawful for cows, calves, yearlings, oxen and bulls to go at large 
in such county. 

In all “Open Range Counties” or “Stock Law Counties” as 
herein defined, if any horse, mare, mule, jack, jenny, colt, cow, calf, 
yearling, bull, oxen, sheep, goat, lamb, kid, hog, shoat,.or pig be 
injured or killed while at large on any public highway, no liability 
for the injury to or death of such animal shall attach to the owner 
or operator of any vehicle of any kind causing the injury or death, 
unless it be shown that such injury or death was the result of wilful 
or wanton conduct of the operator of the vehicle.” 

“Section 17. All laws or parts of laws, general, special, local 
and private, in conflict herewith are hereby repealed, except that 
this Act shall not be construed to repeal any municipal stock law, 
nor shall an election held hereunder repeal any municipal stock 
law, nor shall this Act be held to prevent any municipality from 
enacting a stock law ordinance. 

“Section 18. This Act shall become effective after its passage 
and approval by the Governor, on and after March 1, 1941.” 


Which was adopted. 
Yeas, 28; Nay, 1. 
Yeas: 


Messrs.: Boyd Conway Crumpton 
Booth Calhoun Cooper DeVane 
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Elmore Howard Rowe Street 

Guy Johnston St. John Thomas 

Harris McCall Shaver Tucker 

Henderson Malone Simpson Weatherford 
Hildreth Poole Stakely Young 

Holmes —28 
Nay: Mr. Carlton mi | 


Mr. Hildreth also offered the following amendment to the Dill 
as amended, to-wit: 

Amend House Bill 125 by adding section 15% as follows: 

“Section 15%. If any county shall have one or more stock law 
districts in which cows, calves, yearlings, bulls and oxen are pro- 
hibited from running at large, but less than the whole county under 
such stock law, at the time this Act is passed and approved, then an 
election held hereunder at which the vote is in favor of cows, calves, 
yearlings, bulls and oxen running at large shall not repeal any 
such stock law in such stock law district or districts existing at 
the time of the passage and approval of this Act.” 


Which was adopted. 
Yeas, 28; Nays, 0 


Yeas: 

Messrs.: Elmore Johnston Simpson 

Booth Guy _ McCall Stakely 

Boyd Harris Malone Street 

Calhoun Henderson Poole Thomas 

Carlton Hildreth Rowe Tucker. 

Cooper Holmes St. John Weatherford 
Crumpton Howard Shaver Young 

DeVane —28 
Nays: —90 


Mr. Henderson offered the following amendment to the bill as 
amended, to-wit: 

Amend H. 125 by adding thereto the following Sec. 15A: 

Section 15A. An election may be held, however, in the manner 
provided in Section 15 thereof in any county in the State after the 
passage of this Act and its approval by the Governor to determine 
the sentiment of the voters in each county as to whether or not 
cows, calves, yearlings, oxen, horses and mules, but not bulls may 
gs at large if such county between Wovember idth and March 15th 
of the succeeding year. Upon a petition of 25% of the number of 
qualified electors voting in suchcounty in the last preceding gen- 
eral election being filed with the Judge of Probate of the County, 
the said Judge of such county must call an election to determine 
the sentiment of the people as to whether or not cows, calves, 


JOURNAL OF THE SENATE, 1939 . 2069 


yearling, oxen, horses and mules, but not bulls, may go at large 
in said countyfor such period. The form of the petition may be as: 
follows: 

We, the undersigned legally qualified voters of WW. 
County, do hereby petition and ask that an election be called to 
vote on the following question: 

“Do you favor the running at large within this county of cows, 

calves, yearlings, oxen, horses and mulesfor the period beginning 
November 15th and ending March 15th of the succeeding year”, in 
accordance with the provisions of the local option stock laws for 
the State of Alabama with the county as a unit. 
If a majority of the qualified electors vote “Yes”, then it shall be 
lawful for cows, calves, yearlings, oxen, horses and mules, but not 
bulls, to run at large in said county between November 15th of 
wach year and March 15th of the succeeding year, unless and until 
such county shall at a subsequent election held under this Act in- 
dicate that it is opposed to cows, calves, yearlings, oxen, horses and 
mules to go at large. If a majorityof the electors voting in said 
election shall vote “Yes”, said County shall be a “Part Time or 
Limited Open Range County, under the terms of this Act vote 
that it shall be unlawful for cows, calves, yearlings, oxen, horses 
and mules, but not bulls, to go at large in said county. 

All provisions for an election for establishing a“Part Time or 
Limited Open Range County” shall be the same as for establishing 
an Open Range County.” All other provisions of this Act govern- 
ing “Open Range Counties” shall be the same in “Part Time or 
Limited Open Range Counties”, except that in such counties it 
shall not be legal for bulls to go at large at any time. and it shall 
be legat for cows, calves, yearlings, oxen, horses and mules to go at 
large only during the peropd beginning November 15th of each year 
and ending March 15th in each succeeding year. 

For the purposes of this ACt, the term “Part Time or Limited 
Open Range” shall be understood to mean any county which by a 
majority of those voting may direct that it shall be lawful for 
cows, calves, yearlings, oxen, horses and mules to go at large 
during the period beginning November 15th in each calendar year 
and ending March 15th in each succeeding calendar year. 


And on motion of Mr. Poole, said amendment was laid on the 
table. 


Yeas, 16; Nays, 11. 


Yeas: 

Messrs.: Conway Howard Simpson 
Booth Crumpton McCall Thomas 
Boyd Harris Poole Tucker 
Calhoun Hildreth Shaver Young 


Clayton —16 
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Nays: : 

Messrs.: Guy Holmes Rowe 
Carlton Harrison Johnston Stakely 
DeVane Henderson Malone Street 


—11 


Mr. Young offered the following amendment to the bill as 
amended, to-wit: 

Amend House Bill 125 so that the last sentence of Section 13, 
will become two sentences to read as follows: 

_ “The justice of the peace shall be entitled to fifty cents for mak- 
ing the order of sale, and the officer making the sale shall be enti- 
tled to $1.00 for making such sale and posting the notices. When 
the proceeding is held before the mayor or recorder of any munic- 
ipal court a fee of fifty cents shall be added to the costs and an 
additional charge of $1.00 shall be made for the services of the clerk 
or other officer for making such sale and posting the notices, which 
such additional items of cost shall be paid into the municipal 
treasury.” 


Which was adopted. 
Yeas, 26; Nays, 2. 


Yeas: 

Messrs.: Crumpton Holmes Simpson 

Booth DeVane Johnston Stakely 

Boyd Elmore McCall Street 

Calhoun Harris Malone Thomas 

Carlton Harrison Poole Tucker 

Clayton Henderson Rowe Young 

Cooper Hildreth Shaver —26 
Nays: Messrs.: Guy and Howard —2 


Mr. Guy offered the following amendment to the bill, as amend- 
ed, to-wit: 

Amend HB 125 as follows: 

Amend Sec. 15 by adding at the end thereof the following: 

Said vehicle shaii not be travelling at a greater speed than sixty 
miles per hour. 

And on motion of Mr. Poole, said amendment was laid on the 
table. 


Mr. Malone offered the following amendment to the bill as 


+ wre « 
amended, tO-Wit : 


Amend House Bill 125 by adding at the end of Section 2 the 
following: 

“Nothing in this Section or elsewhere in this act shall be con- 
strued to make it unlawful for livestock or other animals to run at 
large on the premises of another when the owner or person in 
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charge of the premises has consented in writing to let livestock or 
other animals run at large on the same, or to subject the owner 
of such livestock or other animals to criminal prosecution therefor.” 


Which was adopted. 
Yeas, 28; Nays, 3. 


Yeas: . 
Messrs.: Elmore Howard Simpson 
Booth Guy Johnston Stakely 
Calhoun Harris McCall Street 
Carlton Harrison Malone Thomas 
Clayton Henderson Rowe Tucker 
Cooper Hildreth St. John Weatherford 
DeVane Holmes Shaver Young 
Dozier —28 
Nays: Messrs.: Boyd, Conway and Crumpton — 3 


Mr. Malone offered the following amendment to the bill as 
amended, to-wit: 

Amend House Bill 125 by adding at the end of Section 4 the 
following: 

“Nothing in this Section or elsewhere in this Act shall be con- 
strued to authorize or require that a fee be paid to an officer for 
taking up livestock or other animals on the premise of another un- 
less he is requested so to do by the owner of the premises or by 
the person in charge of the premises or his agent on which such 
livestock or other animal is running at large at the time such live- 
stock or other animal is taken up.” 

And on motion of Mr. Poole, said amendment was laid on the 
table. 


Mr. Holmes offered the following substitute for the bill, as 
amended, to-wit: 


A BILL 


To be entitled An Act to make it unlawful for stock or other 
animals to run at large upon the premises of another or upon the 
public lands, roads, highways or streets of the State of Alabama 
and to provide for the taking up of such stock or animals and pro- 
ceedings in reference thereto, and the payment of costs therefor, and 
to provide for damages to property caused thereby. 


Be it enacted by the Legislature of Alabama: 


Section 1. ‘That it shall be unlawful for the owner of any stock 
or animal as hereinafter defined, to knowingly, voluntarily, negli- 
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gently, or wilfully permit any such stock or animal to go at large 
in the State of Alabama either upon the premises of another or 
upon the public lands, highways, roads or streets of the State of 
Alabama. 

Section 2. The owner of such stock or animal being or run- 
ning at large upon the premises of another or upon the public lands, 
roads, highways or streets oi the State of Alabama shall be liable 
for all damages done to crops, shade or fruit trees or ornamental 
shrubs and flowers of any person, to be recovered before any court 
of competent jurisdiction; and the judgment of the court against 
the owner of such stock or animal so depredating shall be a lien 
on the stock or animal causing the injury, in addition to other ex- 
ecution and judgment liens prescribed by law. Provided, however, 
that the owner of any stock or animal shall not be liable for any 
damages to any motor vehicle, or any occupant thereof, suffered, 
caused by or resulting from a collision with such stock or other 
animal, unless it be shown that such owner knowingly or willfully 
permitted such stock or animal to go at large. 

Section 3. Any member of the State Highway Patrol, the 
sheriff and his deputies of any county, or the constable of any pre- 
cinct or the law enforcement officer of any municipality shall take 
possession of any stock or animal found running at large upon the 
premises of another or upon the public lands, roads, highways or 
streets of the State of Alabama, and when so taken up the owner 
of such animal or stock shall be notified personally, or the owner 
may be notified by leaving a written notice at the usual place of 
residence of such owner, within twenty-four hours after taking up 
such stock or animal. 

Section 4. The owner of the stock or animal shall have the 
right to secure such stock or animal upon the payment of a fee 
of one dollar to the officer taking up such animal upon the public 
lands, highways, streets'or roads of the State of Alabama, together 
with such damages, if any, as may have been suffered by any per- 
son, and together also with the actual cost of feeding such animai 
during the period held by such officer if there have been no pro- 
ceedings in court. Upon such payment being made the fee of one 
dollar for taking up the animal shall be paid to the officer making 
the seizure, and the amount collected as damages and the actual 
cost of feeding the animal shall be paid over to the person damaged 
aiid iv ile person at whose expense such animal was fed during 
the period of retention. Provided, however, that for any seizure, if 
more than one animal be taken up, an additional fee of fifty cents 
shall be paid for each such additional head of livestock or animal so 
taken up, but no fee shall be paid over and above five dollars, not- 
withstanding the number of animals so taken up. 
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Section 5. Any person who is the owner of, or in the lawful 
possession of, any land, or the agent of any such person, shall have 
the right to take possession of any animal or stock found at large, 
uncontrolled, on his premises or on the premises of which he has 
charge, and when so taken up the owner of such animal or stock 
shall be personally notified or, if the owner cannot be found, the 
owner may be notified by leaving a written notices at the usual 
place of residence of such owner, within twenty-four hours after 
the taking up of such stock or animal, and by posting notice as here- 
inafter provided in Section 7. 

Section 6. If the owner of any animal or stock found at large 
and uncontrolled on the premises of another, or upon the public 
lands, highways, roads, or streets of the State of Alabama, be un- 
known, the officer or person taking up the stock or animal shall 
within two days after so taking up, file a statement in writing with 
the justice of the peace of the precinct, or if none therein, with a 
justice of the peace of an adjoining precinct, or if the animal or 
stock be taken up within the limits of a municipality, the statement 
shall be filed with the clerk of the mayor’s or recorder’s court, and 
such statement shall set forth: 

(1) The name and address of the person taking up the stock or 
animal, or if an officer, the name, address and official designation of 
the officer taking up the stock or animal; 

(2) A description of the stock or animal as to kind, sex, marks, 
brand, color and apparent age, where taken up, and where it is im- 
pounded ; 

(3) The amount of damages claimed ; 

(4) The amount of charges claimed for taking up and caring for 
the stock or animals; and, 

(5) If the stock or animal be taken up by an officer, the amount 
of such officer’s fee and the cost of feeding and caring for such 
stock or animal during such detention. Provided, however, that 
anything in this Act to the contrary notwithstanding the word “un- 
controlled” as used herein shall in no case be construed to prohibit 
the driving of any animal or stock, over, upon, or along the public 
streets and highways of this state, by the owner thereof, or his duly 
authorized agent. 

Section 7. The justice of the peace or the clerk of the mayor’s 
or recorder’s court shall give notice by posting in three public 
places in the precinct, setting forth the fact of such taking up, the 
description of the stock or animal, that the owner is unknown, and 
notify any person claiming to be the owner of such stock or animal 
to appear before him at a place named not less than three days, nor 
more than six days from the date of such notice and prove such 
claim of ownership; provided, however, that if any such person 
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appear at any time, and if the justice, the mayor or recorder, as the 
case may be, is satisfied that such person is the actual owner of 
such animal or stock, then the justice of the peace, mayor or re- 
corder shall require the owner of the stock or animal to pay the 
officer’s fee, together with the cost of feeding and caring for such 
animal as herein provided, and the justice’s, mayor’s or recorder’s 
costs, which in no case shall exceed $2.00, and for all damages done 
to crops, shade or fruit trees or ornamental shrubs of any person, 
which damage shall be ascertained by the justice, mayor or re- 
corder, and after such ascertainment paid to the person damaged, 
or to the justice, mayor or recorder, as the case may be, for the use 
of the person damaged, whereupon such stock or animal shall be 
delivered to such claimant. If no person claiming to be the owner 
appear on the day set for hearing, the justice of the peace, mayor 
or recorder shall proceed to ascertain and determine whether or not 
such stock or animal was unlawfully at large upon the premises of 
another, or upon the public lands, highways, roads or streets of 
Alabama, and he shall proceed to inquire and ascertain the amount 
of such damages and charges, and if he shall ascertain and de- 
termine that such stock or animals were unlawiully at large on the 
premises of another, or on the public lands, highways, roads or 
streets of the State of Alabama, he shall make and enter on his 
docket an order in substance: “It appearing on complaint of A 'B 
(or any member of the State Highwdy Patrol or any sheriff or his 
deputies, constable of any precinct or the law enforcement officer 
of any municipality, as the case may be) that a cow (or hog or other 
animal, as the case may be) was unlawfully on the premises or land 
of A B (or C D, as the case may be) (or upon the public lands, 
highways, roads or streets of the State of Alabama, as the case may 
be), and that the owner thereof is unknown, and that the said ani- 
mal has damaged the crop (or shade or fruit trees or ornamental 
shrubbery of A B (or C D, as the case may be) to the amount of 
Gent coches , it is hereby ordered and adjudged that the said A B 
(or such member of the State Highway Patrol or such sheriff or his 
deputy, constable or law enforcement officer of any municipality, 


as ‘the case may be) is entitled to $_.__. for taking up and/or 
for caring for said animal, and that the said animal be sold for the 
satisfaction thereof, together with costs of court.” 

Section 8. Tf on the trial of any suit or proceeding brought 
hereunder it is ascertained and adjudged by the justice of the peace, 
the mayor or recorder that the animal or stock taken up by the 
party complaining was not unlawfully at large upon the premises 
of another or upon the public lands, highways, roads or streets of 
the State of Alabama, he shall render a judgment directing that 
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such stock or animals be discharged and taxing the party complain- 
ing with all the costs. 

Section 9. The person or officer taking up such animal or stock 
shall be entitled to possession thereof until the judgment which 
may be recovered as herein provided is paid, together with the costs 
of the same and the cost of keeping and caring for such animal or 
stock after such judgment or until the same is sold under execution 
to satisfy said judgment, provided, that the cost of keeping and 
caring for such animal or stock under such circumstances shall be 
upon the same basis as that previously determined as a proper 
charge for the maintenance of such stock or animal prior to the 
entering of such judgment. 

Section 10. In counties or municipalities where animal or live 
stock pounds are maintained any person or officer seizing any live 
stock or animal may deliver such live stock or animal so seized to 
the poundkeeper for safekeeping and the county or municipality 
shall be refunded any amounts which may be expended for keeping 
and feeding any live stock or animal, not exceeding fifty cents per 
day per head, as provided in section four of this Act. 

Section 11. The owner of any animal or stock which has been 
seized as provided herein shall have the right to possession of the 
same by paying such judgment and the costs thereof, or, if no 
judgment has been entered, by paying such damages as may be 
agreed upon together with fees and costs and expenses due on 
account of such seizure to the person or officer so sizing such ani- 
mal or stock or to the person who may at the time of such payment 
have such animal or stock in his possession, and by paying to the 
court the costs of the court incurred to the time of such payment; 
but should the parties be unable to agree upon the amount of 
damages, fees, costs and expenses due, either party shall have the 
right to go before any justice of the peace within the precinct where 
said stock is seized or taken up, or before the mayor or recorder of 
the municipality, as the case may be, and have the issue tried after 
first giving the opposite party one day’s notice thereof on the day 
following or as soon thereafter as may be practicable on a written 
statement or complaint setting forth in substance the facts of such 
seizure; and said issue shall involve the validity of such seizure and 
the amount of damages, fees, costs and expenses under the pro- 
visions of this act and the judgment of the said justice of the peace, 
mayor or recorder shall have all the force and effect of a judgment 
in any other case at law and be executed in the same manner as 
any other judgment of a justice court, mayor’s or recorder’s court 
is enforced. When the owner of such animal or stock so taken up 
gives bond in double value of the same, payable to the person so 
taking up said property and approved by the justice of the peace, 
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mayor or recorder before whom the proceedings are pending, con- 
ditioned to deliver such property to the constable or other legal 
officer having the right of execution or order of sale within five 
days after such judgment to satisfy such judgment as to damages 
and costs, such stock or animal shall be released to the owner. If 
upon the trial it is shown that the owner of said stock tendered to 
plaintiff full and fair compensation for damages before suit and 
pays the same into Court, then the suit shall be dismissed at cost of 
plaintiff. On the trial of such issues the party taking up such ani- 
mal or stock shall be the plaintiff in the action. If such stock or 
animal be taken up upon the public lands, highways, roads or 
streets of the State of Alabama by any member of the State High- 
way Patrol, or by the sheriff of any county or the constable of any 
precinct or by the law enforcement officer of any municipality, 
such animal or stock shall be released to its owner upon the pay- 
ment of the fee of $1.00 to the officer taking up such animal, to- 
gether with damages, if any, suffered by any person and the actual 
cost of feeding such animal during the period held by such officer, 
or any person acting under the direction of such officer. If such 
animal be taken up by any member of the State Highway Patrol, 
such fee, costs and damages, if any, shall be paid into the treasury 
of the State of Alabama; if such animal be taken up by the sheriff 
or his deputies or constable of any precinct, such fee, costs and 
damages, if any, shall be paid into the treasury of the county in 
which such animal or stock is taken; if such animal or stock be 
taken up by the law enforcement officer of any municipality, such 
fee, costs, and damages, if any, shall be paid into the treasury of any 
such municipality. Upon such payment being made there shall be 
prepared a receipt in duplicate on forms prepared by the Attorney 
General of the State of Alabama, one copy of which shall be de- 
livered to the owner upon payment of such fee and one copy to be 
filed in the office to which payment is made. At the time of de- 
livering such stock or animal to the owner, the owner shall be fur- 
nished with an itemized account of the damage done, if any, and, 
of the cost of keeping such stock or animal during such detention 
and a duplicate of such statement and a statement of the amount 
collected shall be filed in the office to which payment is made. 
Provided, however, that the amount for keeping and feeding shall 
not exceed the actual cost of feeding and caring for such stock or 
animal and in no case in excess of fifty cents per day per head. Tn 
case the owner is unknown the justice of the peace, mayor or re- 
corder shall determine the validity of the seizure and the amount of 
damages, fees, costs and expenses under the provisions of this act 
from such evidence as shall be adduced before him. The fees and 
costs of the justice of the peace, mayor or recorder and the officer 
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making the seizure on such trials shall be the same as the fees of 
such offices in other trials in a justice, mayor’s or recorder’s court 
for like services except as herein limited. From any judgment ren- 
dered by the justice of the peace, mayor or recorder under the pro- 
visions of this act an appeal may be taken to the circuit or other 
court of like jurisdiction in such county within five days from the 
rendition of such judgment in the same manner as appeals are taken 
from judgments of the justice of the peace, mayor’s or recorder’s 
courts in other cases. 


Section 12. If the owner or his agent shall not under the pro- 
visions of this act, when he has made no bond, as above provided, 
reclaim his animal or stock within twenty-four hours after the 
justice of the peace, mayor or recorder shall have ascertained such 
damages, then the justice of the peace, mayor or recorder shall 
order the same sold by a constable of the precinct or by some one 
appointed to act as such or by the sheriff or his deputies or by the 
law enforcement officer of a municipality and the constable or the 
person appointed to act as such as such other officer as is herein 
specified, upon the making of such order, shall sell the same upon 
giving five days’ notice of such sale by posting a written or printed 
notice at three public places in the precinct or municipality in 
which such injury occurred and out of the proceeds pay the ex- 
penses of such sale, and of taking up, and the fees and damages due 
the plaintiff, and of making the order of sale, and the keeping and 
caring for, and the order of condemnation, and the balance must 
be paid to the owner of such stock or animal, if known, and if not 
known, then into the county treasury or the treasury of the mu- 
nicipality if the proceedings be held before the mayor or recorder 
thereof. The justice of the peace shall be entitled to fifty cents for 
making the order of sale and the officer making the sale shall be 
entitled to $1.00 for making such sale and posting the notices. 
When the proceeding is held before the mayor or recorder of any 
municipal court a fee of 50c shall be added to the costs and an 
additional charge of $1.00 shall be made for the services of the clerk 
or other officer for making such sale and posting the notices, which 
such additional items of cost shall be paid into the municipal treas- 
ury. The term “stock” where it occurs hereinabove in this act, 
shall be held to include only horses, mares, mules, jacks, jennies, 
colts, sheep, goats, lambs, kids, hogs, shoats and pigs. 


Section 13. It shall also be unlawful for the owner of any cow, 
calf, yearling, bull or oxen to knowingly, voluntarily, negligently, 
or wilfully permit any such animal to go at large upon the Federal 
or United States Highways in the State of Alabama and the several 
provisions of this Act applicable to stock as defined in Section 12 
shall insofar as the same are relevant be applicable to cows, calves, 
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yearlings, bulls and oxen at large upon the Federal or United States 
Highways in the State of Alabama. And for the injury or death 
of any animal referred to in this Act while at large on any public 
highway of this state, no liability for the injury or death thereof 
shall attach to the owner or operator of any vehicle of any kind 
causing the injury or death, unless it be shown that such injury, 
or death was the result of wilful or wanton conduct of the operator 
of the vehicle. 


Section 14. If any paragraph, portion, part, sentence, provision 
or word of this act shall be held invalid by any court of competent 
jurisdiction, such holding shall not affect any other portion, part, 
sentence, provision or word of this act, and the Legislature hereby 
declares that the provisions of this act are severable, and that it 
would have passed this act without such invalid portion or portions. 


Section 15. The passage of this Act shall not be held to annul 
or repeal any present law by or under which any county may vote 
as a unit, or by any one or more precincts therein, to establish for 
_ such county as a unit, or for one or more precincts therein, a law 

to prohibit the running at large therein of cows, calves, yearlings, 
bulls and oxen. Neither shall this Act affect any present law in any 
county or in any one or more precincts in any county wherein cows, 
calves, bulls, yearlings and oxen are now prohibited from running 
at large therein. However, all other laws or parts of laws in conflict 
herewith are hereby repealed. 


Section 16. This Act shall become effective after its passage 
and approval by the Governor on March Ist, 1941. 


And on motion of Mr. Poole, the substitute for the bill, as 
amended, was laid on the table. 


Mr. Harrison moved that the bill, as amended, be recommitted 
to the Standing Committee on Public Roads and Highways, and 
on motion of Mr. Poole, said motion to recomit was laid on the 
table. 


Mr. Guy offered the following amendment to the bill, as amend- 
ed, to-wit: 

Amend HB 125 by inserting between the words “public lands” 
and the word “Highways” wherever the same appears the words 
“State and Federal” 

And on motion of Mr. Poole, said amendment was laid on the 
table. 

And the bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 22; Nays, 8. 
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Yeas: 

Messrs.: Crumpton McCall Street 

Booth Dozier Poole Thomas 

Boyd — Elmore St. John Tucker 

Calhoun Harris Shaver Weatherford 
Clayton Hildreth Simpson Young 

Conway Johnston Stakely —22 
Nays: 

Messrs.: DeVane Harrison Holmes 

Carlton Guy Henderson Malone 

Cooper —8 


PAIR ANNOUNCED 


Mr. Rowe announced that he and Mr. Lusk were paired on this 
vote; that Mr. Lusk, if present, would vote “aye”, and he, Mr. 
Rowe, would vote “no.” 


The bill: 

S. 451. To amend Section 3 of an Act entitled “An Act to 
regulate the business of selling used motor vehicles by dealers not 
residing in or having a permanent place of business in the State of 
Alabama, and by resident dealers purchasing, handling and selling 
used vehicles, used or acquired from non-resident dealers; to re- 
quire the registration of all used motor vehicles brought into the 
State of Alabama for the purpose of sale, with Probate Judges in 
several counties; to require all such dealers to execute and deliver 
to such purchaser of such used vehicles, a bond indemnifying the 
purchaser against failure of title, breach of warranty, or fraudulent 
misrepresentation ; to define the terms ‘dealer’ and ‘vendor’, and to 
provide penalties for the violation of the provisions of this Act,” 
approved March 2, 1937. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 27; Nays, 0. 


Yeas: 

Messrs.: DeVane Howard Simpson 

Booth Dozier Johnston Stakely 

Boyd Elmore McCall Street 

Calhoun Guy Malone Thomas 

Clayton Harris Poole Tucker 

Conway Harrison Rowe Weatherford 

Crumpton Hildreth Shaver Young 

“3 

Nays: —0 

The bill: 


S. 364. To conserve Crude Petroleum Oil and Natural Gas; 
to create a State Oil and Gas Board. and to define its powers and 
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duties; to provide for and designate a State Oil and Gas Super- 
visor and to define his powers and duties; to authorize such board 
to promulgate rules and regulations for the enforcement of the pro- 
visions of the act, and to conserve oil and gas; to provide penalties 
for the violation of the provisions of the act or the regulations pro- 
mulgated thereunder; to repeal Sections 5085, 5086, 5087, 5088, 5089, 
5090, 5091, 5092, 5093, 5094, 5095, 5096, and 5097 of the 1923 Code 
of Alabama; and to repeal all other laws and parts of laws in con- 
flict with this Act. 


Was taken up. 


The Standing Committee on Forestry and Conservation report- 
ed the following amendment to the bill, to-wit: . 

Amend SB 364 by adding to Section 6 subsection 13 to read as 
follows: 

“(13) Nothing in this act shall be construed as authorizing the 
Board to limit the production of any well or pool or field until 
such time as the total average daily production of the State shall 
exceed 50,000 barrels per lay for a period of 90 consecutive days.” 


Which was adopted. 
Yeas, 25; Nays, 0. 


Yeas: 
Messrs.: Dozier Howard Stakely 
Booth Elmore McCall Street 
Boyd Guy Malone Thomas 
Calhoun Harris Rowe Tucker 
Clayton Harrison Shaver Weatherford 
Conway Henderson Simpson Young 
Cooper Hildreth —25 
Nays: —0 
And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House withoui en- 
grossment. 
Yeas, 24; Nays, 0. 
Yeas: 
Messrs.: Elmore Johnston Simpson 
Booth Guy McCall Stakely 
Boyd Harrison Malone Thomas 
Calhoun Henderson Poole Tucker 
Tlayton Hildreth Rowe Weatherford 
Conway Howard Shaver Young 
Dozier —24 


Nays: —- 0 
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CALENDAR BILL INDEFINITELY POSTPONED 


On motion of Mr. Simpson, further consideration of the bill: 


S. 354. To define, license and regulate the business of making 
loans in the amount or of the value of Three Hundred ($300.00) 
Dollars or less, secured or unsecured; to prescribe the maximum 
rates of interest and charges for such loans and provide penalties 
for the violation thereof; to provide for the regulation of the as- 
signment of wages or salaries, earned or to be earned, when given 
as security for any such loan or as consideration for the payment 
of Three Hundred ($300.00) Dollars or less; to provide for the ad- 
ministration of this Act by the Bureau of Banking of the Depart- 
ment of Commerce, and for the issuance of rules and regulations 
therefor and provide for the enforcement of the same; to authorize 
the making of examinations and investigations and reports thereof; 
to repeal all laws and parts of laws, general, special or local, which 
relate to the same subject matter of this Act, so far as they are 
in conflict with the provisions of this Act; to provide when this 
Act shall take effect and to provide that if any section or provision 
of this Act be held unconstitutional it shall not affect the validity 
of any other section or provision. 


Was indefinitely postponed by the Senate. 
REPORT FROM RULES COMMITTEE 


Mr. Poole, Chairman of the Standing Committee on Rules re- 
ported that said committee in session, had acted on the following 
resolution and ordered same returned to the Senate with a favor- 
able report, to-wit: 


H. J. R. 112. Be it Resolved by the House of Representatives 
the Senate concurring, that House Bill No. 223 be officially desig- 
nated as the Beck-Harrison Bill. 


And said resolution was then adopted. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the following Senate 
joint resolution: 


By The Rules Committee: 
S. J. R. 125. Be it resolved by the Senate, the House con- 
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curring, that when the two Houses adjourn today, they adjourn to 
meet again Thursday, September 7, at Nine o’clock A. M. 


And returns same herewith to the Senate. 


R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Mr. Norman (of Bullock): 

H. 495. To provide for the transfer of any surplus over and 
above $1,150,000.00 in the State Treasury to the credit of the Gen- 
eral Fund, after the payment of all appropriations now or hereafter 
made payable from said fund, for each of the fiscal years ending 
September 30, 1939, September 30, 1940, September 30, 1941, Sep- 
tember 30, 1942 and September 30, 1943, to the Minimum Program 
Fund for expenditure during the fiscal year next succeeding the 
fiscal year in which said surplus accrues, in accordance with the 
statutes and regulations of the State Board of Education relating 
to the expenditure of such fund. 


R. T. Goodwyn, Jr., 
Clerk. 
HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 495, to the Committee on Finance and Taxation. 
MESSAGE FROM THE HOUSE 


Mr. President: 

The House has passed the following Senate bill: 

S. 357. To authorize and empower the Board of Revenue of 
Barbour County to consider, audit and direct payment of a claim, 
held by J. B. Laseter, late Sheriff of said County, against the Fine 
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and Forfeiture Fund of said County, to Lucinda Laseter, the widow 
of said J. B. Laseter. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


RECESS 


At 12:55 P. M., on motion of Mr. Poole, the Senate took a 
recess until 3 P. M. this afternoon. 


AFTERNOON SESSION—FORTY-FOURTH DAY 


Tuesday, September 5, 1939. 
The Senate re-assembled at 3 P. M., Lieutenant-Governor Car- 
michael presiding. 


ROLL CALL 

Present: 
Messrs.: Crumpton Holmes Shaver 
Booth DeVane Howard Simpson 
Boyd Dozier Johnston Stakely 
Calhoun Elmore McCall Street 
Carlton Guy Malone Thomas 
Clayton Harris Poole Tucker 
Conway Harrison Rowe Weatherford 
Cooper Hildreth St. John Young 


LEAVE OF ABSENCE 


On motion of Mr. Poole, leave of absence was granted Mr. Lusk 
for today. 


INTRODUCTION OF BILLS 
Upon a call of districts bills were introduced, severally read one 


time and referred to appropriate standing committees, as follows: 


_ By Messrs. McCall, Weatherford and Simpson: 
S. 506. To further regulate the employees in the service of the 
State of Alabama; to provide for the reemployment or restoration 
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of status of such employees who have enlisted or served in any 
branch of the military or other special government service or any 
service organization. 

Committee on the Judiciary. 


By Mr. Simpson: 


S. 507. To authorize and provide for the issuance and sale of | 


State bonds for the purpose of constructing, improving, repairing 
and maintaining public roads, highways, and bridges as authorized 
by the Constitutional Amendment known as Article of the 
Constitution of Alabama. 

Committee on Constitution and 

Constitutional Revision and Amendments. 


By Mr. Simpson: 

S. 508. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama authorizing the State to locate, 
construct, improve, repair and maintain public roads, highways and 
bridges in the State of Alabama; and to that end to authorize the 
State to issue and sell negotiable interest-bearing bonds in an 
amount not to exceed twelve million dollars ($12,000,000.00) in ad- 
dition to the bonds authorized under the Act approved October 
29th, 1921, proposing an amendment to the Constitution of the 
State of Alabama known and designated as Article XX, and in ad- 
dition to the bonds authorized under the Act approved January 4, 
1927, proposing an amendment to the Constitution of the State of 
Alabama known as Article XX A; and to provide revenue and funds 
for the prompt and faithful payment of the principal and interest 
on stich bonds and for the retirement of such bonds; and to order 
an election by the qualified electors of the State of Alabama upon 
such proposed amendment to be held at the next general election 
to be held in Alabama at which said amendment may be voted 
upon, which day is after the expiration of three months from and 
after the final adjournment of this session of the Legislature. 


Be it enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of 
the State of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon the 
proposed amendment and the day hereby appointed for such elec- 
tion is at tlie uexi generai eiection to be held in Alabama at which 
said amendment may be voted upon, which day is more than three 
months after the final adjournment of this special session of the 
Legislature at which this amendment is proposed. The proposed 
amendment is as follows: Article Section 1. The State is 
authorized to engage in the construction, improvement, repair, and 
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maintenance of public roads, highways and bridges, in the State of 
Alabama. To this end and for this purpose the State is authorized 
to appropriate funds, and also to issue and sell interest-bearing 
negotiable State bonds in addition to those already authorized and 
sold under Article XX, as an amendment to the Constitution of 
1901, and in addition to those already authorized and sold under 
Article XX A as an amendment to the Constitution of 1901 in an 
amount not to exceed the sum of twelve million dollars ($12,000,- 
000.00); to be issued in such denominations, numbers and series, 
and maturing at such times as may be provided by law; all such 
bonds shall bear a rate of interest not greater than four per cent 
per annum, payable semi-annually, and shall be sold at a price not 
less than the par value thereof. The State Highway Commission or 
Highway Department shall locate, construct, and maintain high- 
ways and State trunk roads so as to connect each county seat with 
the county seat of the adjoining county by the most direct or 
feasible route or by a permanent road, having due regard to the 
public welfare; and to connect the county seats of the several 
border counties at or near the State line with a public road in the 
border State. Provided, that in counties which are divided into two 
or more judicial divisions in each of which regular terms of the 
circuit court are held, the places where said terms of court are held, 
shall likewise be connected with each other. It shall be the duty 
of the Highway Commission or Highway Department to equitably 
apportion among the several counties of the State the expenditure 
of both money and labor and the time or times of making such 
investment. 


Not less than one per centum of the proceeds of these bonds 
shall be set aside and expended by the State Highway Commission 
in each county in the State. To create a sinking fund for the 
prompt and faithful payment of the principal and the interest on 
these bonds and for the construction, maintenance and improve- 
ment of such public highways, roads and bridges, there is hereby 
irrevocably pledged the residue of the proceeds of the Gasoline Tax 
Act of 1927 approved January 25, 1927 (Acts of 1927, P. 16) after 
there have been taken from said proceeds first the amount neces- 
‘sary to meet the primary purposes for which said tax was pledged 
as set forth in Section 10 of said Act and second the amount neces- 
sary to meet the pledge created by Section 14 of Act No. 366, ap- 
proved September 7, 1935 (Acts of 1935, P. 785) as amended by 
Section 5 of Act No. 13%, approved February 24, 1937 (Acts of 1937, 
P. 152). If the residue of the proceeds of the gasoline tax afore- 
said is insufficient to pay the principal and interest of the bonds 
herein authorized there is hereby pledged to the payment thereof 
so much of the residue of the gasoline tax collected for state pur- 
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poses under the Excise Gasoline Tax Act, approved January 31, 
1935 (Acts of 1935, P. 30) as may be necessary therefor. Such 
bonds when issued shall be a direct obligation of the State, and for 
the prompt and faithful payment of the principal and the interest 
thereon the full faith and credit of the State is hereby irrevocably 
pledged and such bonds shall be exempt forever from taxes of every 
kind. 


Section 2. Notice of the election hereby ordered together with 
_ the amendment hereby proposed, shall be given by a proclamation 
of the Governor which shall be published in one newspaper once 
a week in each county in the State, for at least eight successive 
weeks next preceding the day hereby appointed for such election. 


Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on said proposed amend- 
ment; and on the official ballot printed for such election there shall 
be printed the following, viz: “Shall the following be adopted as 
Article _... of the Constitution of Alabama?” Article —... , section 
1. The State is authorized to engage in the construction, improve- 
ment, repair and nyaintenance of public roads, highways and 
bridges in the State of Alabama. To this end and for this purpose 
the State is authorized to appropriate funds, and also to issue and 
sell interest-bearing negotiable State bonds in addition to those 
already authorized and sold under Article XX, as an amendment 
to the Constitution of 1901, and in addition to those already au- 
thorized and sold under Article XX A as an amendment to the Con- 
stitution of 1901 in an amount not to exceed the sum of twelve mil- 
lion dollars ($12,000,000.00); to be issued in such denominations, 
numbers and series, and maturing at such times as may be pro- 
vided by law; all such bonds shall bear a rate of interest not great- 
er than four per cent per annum, payable semi-annually, and shall 
be sold at a price not less than the par value thereof. The State 
Highway Commission or Highway Department shall locate, con- 
struct, and maintain highways, and State trunk roads so as to con- 
nect each county seat with the county seat of the adjoining county 
by the most direct or feasible route or by a permanent road, having 
due regard to the public welfare; and to connect the county seats 
of the several border counties at or near the State line with a public 
road in the border State. Provided, that in counties which are 
divided into twe or more judicial divisions ii cach of which reguiar 
terms of the circuit court are held, the places where said terms of 
court are held, shall likewise be connected with each other. It 
shall be the duty of the Highway Commission or Highway Depart- 
ment to equitably apportion among the several counties of the 
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State the expenditure of both money and labor and the time or 
times of making such investment. 


Not less than one per centum of the proceeds of these bonds 
shall be set aside and expended by the State Highway Commission 
in each county in the State. To create a sinking fund for the 
prompt and faithful payment of the principal and the interest on 
these bonds and for the construction, maintenance and improve- 
ment of such public highways, roads and bridges, there is hereby 
irrevocably piedged the residue of the proceeds of the Gasoline Tax 
Act of 1927 approved January 25, 1927 (Acts of 1927, P. 16) after 
there have been taken from said proceeds first the amount neces- 
sary to meet the primary purposes for which said tax was pledged 
as set forth in Section 10 of said Act and second the amount neces- 
sary to meet the pledge created by Section 14 of Act No. 366, ap- 
proved September 7, 1935 (Acts of 1935, P. 785) as amended by 
Section 5 of Act No. 137, approved February 24, 1937 (Acts of 1937, 
P. 152). If the residue of the proceeds of the gasoline tax afore- 
said is insufficient to pay the principal and interest of the bonds 
herein authorized there is hereby pledged to the payment thereof 
so much of the residue of the gasoline tax collected for state pur- 
poses under the Excise Gasoline Tax Act, approved January 31, 
1935 (Acts of 1935, P. 30) as may be necessary therefor. Such 
bonds when issued shall be a direct obligation of the State, and for 
the prompt and faithful payment of the principal and the interest 
thereon the full faith and credit of the State is hereby irrevocably 
pledged and such bonds shall be exempt forever from taxes of every 
kind. “Yes YAMIN Oxo e28 ”, The choice of the elector shall 
be indicated by a cross mark made by him or under his direction 
opposite the word expressing his desire. 


Section 4. Officers to hold such election shall be the same, 
and shall be appointed in the same manner and by the same of- 
ficials as now provided by the election laws of the State for the ap- 
pointment of officers to hold elections in this State and the election 
shall be held in aii things in accordance with this Act, the law gov- 
erning general elections, and the constitutional provisions concern- 
ing amendments to the Constitution. - 


Section 5. ‘The votes cast at such election shall be canvassed, 
tabulated, and returns thereof made to the Secretary of State, and 
counted in the same manner, as in elections for representatives to 
the Legislature; and if it shall thereupon appear that a majority 
of the qualified electors who voted at such election upon the pro- 
posed amendment voted in favor of the same, such amendment 
shall be valid to all intents and purpose as a part of the Constitu- 
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tion of the State of Alabama. The result of such election shall be 
made known by a proclamation of the Governor. 


Approved; .- a, 
Committee on Constitution and 
Constitutional Revision and Amendments. 


The above bill was read a first time at length as required by 
the Constitution. 


REPORTS OF COMMITTEES 


Mr. Carlton, Chairman of the Standing Committee on Local 
Legislation, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Wood: 

H. 630. To provide for the payment of the traveling and mile- 
age expenses of the Superintendent of Education of Bibb County, 
Alabama, incurred by him in the discharge of his official duties, and 
to provide for the method and manner of paying the same. 


By Mr. Robinson (of Lowndes): 

H. 718. To prohibit the use of steel traps and similar devices 
in Lowndes County, Alabama, and prescribe punishment for viola- 
tion of this Act. 


By Messrs. Flowers and McGowin: 

H. 730. To provide for the manner of electing the members 
of the Butler County Board of Education, and to specify the Dis- 
tricts from which they must be elected. 


Mr. Tucker, Chairman of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted 
on the foliowing bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second 
time and placed on the calendar, to-wit: 


By Mr. Hodo: 

H. 510. To provide for the transfer of any unencumbered bal- 
ance in the Highway Patroi Fund at the end of each two-year 
licensing period provided for in Section 1 of an Act entitled “An 
Act to provide for the public safety; to regulate the operation of 
motor vehicles on the public highways; to provide for the registra- 
tion, examination and licensing of drivers or operators of motor 
vehicles and to fix the fees therefor; to authorize the Director of 
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Public Safety, with the approval of the Governor, to establish and 
promulgate reasonable rules and regulations concerning the op- 
eration of motor vehicles; to provide punishment and penalties for 
the violation of the provisions of this Act and of the rules and regu- 
lations authorized hereby; to provide for the suspension and revoca- 
tion of drivers’ licenses issued; to authorize the appointment or 
employment of the necessary officers and agents, and the pur- 
chase of the necessary equipment to make the provisions hereof 
effective; and to provide for the compensation of the officers and 
agents so employed; and to repeal all laws and parts of laws in 
conflict herewith,” approved March 18, 1939, into the State Treas- 
ury to the credit of the General Fund. 


By Mr. Hodo: 

H. 518. To provide that all moneys accruing to or collected 
by or through the Department of Commerce or any bureau or di- 
vision thereof, or as a result of any law which the Department of 
Commerce or any bureau or division thereof may now or hereafter 
be charged with the duty of administering shall, when collected, 
be covered into the State Treasury to the credit of the General 
Fund. 


By Mr. Hodo: 

H. 514. To provide that all moneys accruing te or collected by 
or through the State Securities Commission or as a result of any 
statute which said State Securities Commission may now or here- 
after be charged with the duty of administering shall, when col- 
lected, be covered into the State Treasury to the credit of the 
General Fund. 


By Mr. Kaul: , 

H. 516. To amend Section 1 of an Act entitled “An Act to 
provide that the proceeds of the excise tax levied by Schedule 138.1 
of Section 348 of Chapter 1 of Article XIII of an Act entitled ‘An 
Act to provide for the general revenues of the State of Alabama,’ 
approved July 10, 1935, commonly known as the lubricating oil tax, 
shall, when collected, be covered into the State Treasury to the 
credit of the State Highway Patrol Fund, and to repeal all laws 
and parts of laws, general, special or local, in conflict herewith,” 
approved March 17, 1939. 


By Mr. Lusk (with substitute) : 

S. 435. To amend Subsection 21 of Section 5 of the “Depart- 
ment of Finance Act of 1939”, approved March 7, 1939. 
By Mr. McGowin: 

H. 490. To amend Section XXII of an Act entitled “An Act to 
further provide for the general revenue of the State of Alabama,” 
approved February 28, 1939. 
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By Mr. McGowin: 

H. 937. To provide a use tax upon tobacco products; to re- 
quire returns showing the amount of such tax; to provide assess- 
ment of such tax and appeals therefrom; to provide execution and 
garnishment for the collection of such tax; to provide that such 
tax shall constitute a debt secured by a lien; to require the preser- 
vation and inspection of records and provide penalties for the fail- 
ure thereof; to provide for the disposition of revenues so collected. 


By Messrs. Jones and Young: 

H. 926. To authorize the issuance of not exceeding $900,000 
aggregate principal amount of general obligation Bonds of the 
State of Alabama, additionally secured by the pledge of a certain 
gasoline excise tax, for the purpose of paying or retiring, before 
maturity, bonds of Alabama Bridge Commission (an Agency of the 
State of Alabama), which were outstanding on July 1, 1939, and 
to provide for the terms, conditions and specifications and the ex- 
ecution and delivery of said bonds and the disposition of the pro- 
ceeds thereof, and to authorize the purchase of bonds of Alabama 
Bridge Commission (an Agency of the State of Alabama), which 
were outstanding on July 1, 1939. 


By Mr. Jones: 

H. 944. To authorize the issuance of not exceeding $5,000,000 
aggregate principal amount of general obligation Bonds of the 
State of Alabama, additionally secured by the pledge of a certain 
gasoline excise tax, for the purpose of paying or retiring, before 
maturity, bonds of the Alabama State Bridge Corporation and the 
Alabama Bridge Authority, Incorporated, which were outstanding 
on July 1, 1939, and to provide for the terms conditions and specifi- 
cations and the execution and delivery of said bonds and the dispo- 
sition of the proceeds thereof, and to authorize the purchase of 
bonds cf the Alabama State Bridge Corporation and the Alabama 
Bridge Authority, Incorporated, which were outstanding on July 


a | ANNAN 
1, Lvov. 


By Mr. Hode: 
H. 511. To make an appropriation for the support and main- 
tenance of the Alabama Vocational School for Girls. 


By Mr. Gwin: 

H. 88%. ‘To amend Schedule 158.15 of Article 13 Chapter 6 of an 
Act entitled “An Act to provide for the general revenue of the 
State of Alabama,” approved July 10, 1935. 


By Mr. Snyder: 
H. 829. To amend Section 345.28 of an Act entitled “An Act 
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to provide for the General Revenue of the State of Alabama”, ap- 
proved July 10, 1935. 


By Mr. Hardwick: 

H. 892. To Amend Schedule 158.10 of Section 348, Article 
XIII, Chapter 6, of an Act “To provide for the General Revenue of 
the State of Alabama,” approved July 10, 1935. 


By Mr. Hardwick: 

H. 893. To amend subsection (f) of Section V of an act ap- 
proved February 8, 1939, entitled “An Act to further provide for 
the General Revenue of the State of Alabama.” 


By Messrs. Austin and Dominick: 

H. 896. To amend an Act of the legislature of Alabama ap- 
proved March 26, 1936, entitled “An Act to amend Section 3 of 
Article 1 of an act entitled ‘An Act to provide for the general reve- 
nue of the State of Alabama,’ approved July 10, 1935.” 


By Mr. McGowin (with amendment) : 

H. 782. To amend Schedule 156.11 of Chapter 4 of Article 
XIII of Act No. 194 of the Regular Session of the Legislature of 
Alabama of 1935, entitled, “An act to provide for the general reve- 
nue of the State of Alabama,” and approved July 10, 1935, 


By Mr. Merrill (with amendment) : 

H. 827. To amend an Act entitled “An Act to Amend Schedule 
154 of Article XIII, Chapter 1, of Section 348 of an Act approved 
July 10, 1935, entitled ‘An Act to Provide for the General Revenue 
of the State of Alabama,’” approved February 2, 1937. 


By Mr. Smyer: 

H. 904 To amend Schedule 158.11 of Chapter 6, Article 13 of 
an Act entitled ‘An Act to provide for the general revenue of the 
State of Alabama”, approved July 10, 1935. 


Mr. DeVane, Chairman of the Standing Committee on Forestry 
and Conservation, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Sen- 
ate with a favorable report, and they were severally read a second 
time and placed on the calendar, to-wit: 


By Mr. Dominick: 

H. 851. To authorize the Department of Conservation to have 
complete management of and supervision over certain public lands 
and lands of public institutions. To authorize the Department of 
Conservation to have complete management of and supervision 
over all school lands as defined in Section 629 of the 1927 Alabama 
School Code. which lands are now vested in or which may here- 
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after be vested in the State of Alabama in trust for the use of 
schools; to empower the Director of Conservation to supervise 
the management and utilization of such lands; to authorize the 
Director of Conservation to sell timber or minerals from school 
lands or lease such lands; to provide for the clearing of title there- 
to; to provide for the disposition of revenues from such sales or 
leases and to further provide the method by which such revenue 
shall be apportioned to the proper townships; to repeal certain 
Sections of The Alabama School Code; to further authorize the De- 
partment of Conservation to have complete management of and 
supervision over all Swamp and Overflowed Lands which are now 
owned or which may hereafter be owned by the State of Alabama; 
to empower the Director of Conservation to supervise the practice 
of forestry thereon; to sell all merchantable timber or minerals 
when in his opinion same is advisable; to provide for the disposi- 
tion of revenues from such sales; to have title to such land ex- 
amined and cleared; to repeal certain Sections of the Code of Ala- 
bama; to further provide for the sale or exchange of school land; 
to further provide for the disposition of the revenue from such 
sales and the method by which such revenue shall be apportioned 
to the proper townships; to provide for the lease, exchange or sale 
of Swamp and Overflowed Lands and provide for the disposition 
of revenue from such leases or sales; to further provide for the cor- 
rection of the records in the Secretary of State’s office which per- 
tain to such State Lands for the purpose of facilitating the man- 
agement and supervision thereof; 


By Mr. Toomer: 

TH. 872. To prescribe additional powers, duties and authorities 
of the Department of Conservation and the Director of Conserva- 
tion with reference to the operation and maintenance of State 
Parks and the acquisition of lands for such Parks; to authorize the 
execution of contracts arising out of the use and ownership of 
such lands and the waters thereof; to authorize the adoption of 
rules and regulations governing the use of Statc Parks aid iv 
provide penalties for the violation thereof; to provide for roads 
and highways therein; to authorize counties and municipalities to 
aid in the promotion of the State Park system; and to create a 
State Park Fund. 


By Mr. Mayhall (by request): 

H. 692. To provide for the Establishment, Regulation, Pro- 
tection, and Management of Wildlife Management Areas, and to 
provide the penalties for violation of this act. 


Mr. Holmes, Chairman of the Standing Committee on Fish and 
Game, reported that said committee, in session, had acted on the 
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following bill and ordered same returned to the Senate with a 
favorable report, and it was read a second time and placed on 
the calendar, to-wit: 


By Mr. Toomer: 

H. 873. To amend Section 34 of an Act entitled “An Act to 
revise and amend an Act entitled ‘An Act to revise and amend 
Chapter 20 of the Code of 1907,’ approved October 1, 1923, relat- 
ing to game and fish laws’”’ approved August 12, 1935. 


Mr. Simpson, Chairman of the Standing Committee on the 
Judiciary, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Quarles: 

H. 170. To require the furnishing and use of separate ac- 
commodations for white and colored passengers on motor vehicles, 
busses or street cars operated as common carriers of passengers 
on the streets, roads and highways of the State of Alabama or any 
municipality thereof and to provide for the enforcement and pen- 
alties for violation of said requirement. 


. 


By Mr. Walden (with amendment) : 

H. 614. To prevent the use of any state-owned property of any 
character or description, by any state officer or any state employee, 
for the promotion or advancement of the interest of any candidate 
for the nomination or election to any public office of the State of 
Alabama, and to provide penalty for its violation. 


By Mr. Hodo (with amendment): 

H. 770. To provide for the creation, operation, supervision, 
termination and regulation of all associations accepting monies 
from the public for the promotion of thrift and financing of homes, 
whether or not incorporated; the regulation and supervision of a 
like business by an individual or partnership ;'the operation, super- 
vision, termination and regulation of every corporation heretofore 
incorporated under the laws of this State, and the consolidation of 
two or more of them, accepting monies from the public and having 
for its purpose the promotion of thrift and the financing of homes 
by whatever name known, except Saving Banks, trust companies 
and trust departments of commercial banks; and the creation of a 
Savings and Loan Bureau of the Department of Commerce for the 
State of Alabama; to repeal all laws in conflict herewith, and to 
repeal all laws and parts of laws pertaining to Building and Loan 
Associations in Alabama, effective eighteen months from the ap- 
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proval of this Act by the Governor, excepting certain sections here- 
in expressly reenacted. 


MESSAGE FROM THE HOUSE 


Mr. President: 
‘I'he House has originated and passed the following bill: 


By Mr. Norman of Bullock: 

H. 494 To appropriate the first $400,000.00 of any surplus over 
and above $750,000.00 in the State Treasury to the credit of the 
General Fund, after providing for the payment of all appropriations 
now or hereafter made payable from said fund, for each of the fiscal 
years ending September 30, 1939, September 30, 1940, September 30, 
1941, September 30, 1942 and September 30, 1943, to provide a re- 
tirement fund for teachers in the State supported schools and col- 
leges, to be expended in accordance with such statutes and regula- 
tions as may then be in force relating to the expenditure of such 
fund. 


And ordered same sent forthwith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 494, to the Committee on Finance and Taxation. 


MESSAGE FROM THE HOUSE 


sends same herewith to the Senate without engrossment: 


H. 1008. To abolish the County Court of Geneva County, Ala- 
bama, to provide for the transfer of all cases pending in said Court 
to The Inferior Court of Geneva County, and to provide for the 
disposition of all judgments, fines and forfeitures rendered in said 
Court, and to repeal all laws relating to the salary of Judges of said 


County Court. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited. as follows: 
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Notice is hereby given that a Dill will be introduced at the present 
session of the Legislature of the State of Alabama to abolish the County 
Court of Geneva County, Alabama, to provide for the transfer of all cases 
pending in said Court to The Inferior Couprt of Geneva County, and to 
provide for the disposition of all judgment, fines and forfeits rendered in said 
Court and executions thereon, and to repeal all laws relating to the salary of 
Judges of said County Court. 


CERTIFICATE OF PUBLICATION 


STATE OF ALABAMA 
Geneva County 

1, H. G. Wilkinson, Editor and Proprietor of the Geneva County Reaper, a 
weekly newspaper published in Geneva, Geneva County, Ala.,* do hereby 
certify that the advertisement attached hereto has been published in said 
newspaper for a period of four consecutive weeks, commencing August 3, 
1939, and ending August 24, 1939. 

WITNESS my hand this 24th day of August, 1939. 

H. G. WILKINSON. 
Sworn to and subscribed before me this 24th day of August, 1939. 
W. R. DRAUGHON, 

(SEAL) Register of Circuit Court in Equity. 


Printer’s Fee $4.00. 

*This is to certify that the Geneva County Reaper has a general circulation in 
the County in which it is published and that this newspaper has been mailed 
under the second class mailing privileges for 52 consecutive weeks prior to the 
publication of this foreclosure advertisement, and that a copy of the newspaper 
containing the first notice of sale was mailed to the mortgagor at his or her 
last known address. 


Also: 

H. 1009. To establish a Court of Record in Geneva County, 
Alabama, to be known as the “Inferior Court of Geneva County”; 
to provide for its criminal jurisdiction to include all misdemeanors; 
and to provide for the civil jurisdiction thereof to include all civil 
jurisdiction now exercised by Justices of the Peace, and in addition 
thereto to include all suits, actions and matters of law where the 
amount involved therein is the sum of Three Hundred & no/100 
Dollars, or less; to provide for the officers of the said Court, their 
terms of office, the manner of their selection and election, and their 
powers, duties and compensation; to fix the fees and costs in said 
Court; to provide for the rules of procedure for said court and for 
the operation thereof; to provide for the registering of judgments 
rendered in said Court, and the effect thereof; to provide for the 
method and manner of instituting civil and criminal proceedings 
therein, and the procedure therein; to provide for the transfer of 
criminal prosecutions for misdemeanors now or hereinafter pend- 
ing in the County Court of Geneva County, Alabama or the Circuit 


2096 JOURNAL OF THE SENATE, 1939 


Court thereof to the said Inferior Court of Geneva County; and to 
provide for the transfer of civil suits pending in said Circuit Court, 
within the jurisdiction of this Court, by agreement. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


Notice is hereby given that a bill will be introduced at the present session 
of the Legislature of the State of Alabama to establish in and for Geneva 
County, Alabama, a Court to be called The Inferior Court of Geneva County; 
to prescribe the powers and jurisdiction of said Court; to provide for its offi- 
cers, theirs powers, duties and compensations, and time of holding said Court; 
to prescribe the rules of procedure in said Court; to provide for the transfer 
of all misdemeanor cases now on the Circuit Court docket in said County to 
the said Court, and for the transfer to the said Court of all misdemeanor 
cases which may hereafter be returned by indictment into the Circuit Court, 
and to provide for the transfer of all cases now on the County Court docket 
in said County to said Court; and to provide for the transfer, by agreement of 
parties, of all civil suits new pending on said Circuit Court docket, where the 
amount involved does not exceed the jurisdiction of said Court, and to provide 
terms and sessions thereof to be held at Geneva, in Geneva County, Alabama. 


CERTIFICATE OF PUBLICATION 


STATE OF ALABAMA 
Geneva County 

I, H. G. Wilkinson, Editor and Proprietor of the Geneva County Reaper, 
a weekly newspaper published in Geneva, Geneva County, Ala.,* do hereby 
certify that the advertisement attached hereto has been published in said 
newspaper for a period of four consecutive weeks, commencing August 3, 
1939, and ending August 24, 1939. 

WITNESS my hand this 28th day of August, 1939. 

H. G. WILKINSON. 
Sworn to and subscribed before me this 28th day of August, 1939. 
W. R. DRAUGHON, 

(SEAL) Register of Circuit Court in Equity. 


Printer’s Fee $8.82. 

*‘his is to certify that the Geneva County Reaper has a general circulation in 
the County in which it is published and that this newspaper has been mailed 
under the second class mailing privileges for 52 consecutive weeks prior to the 
publication of this foreclosure advertisement, and that a copy of the newspaper 
containing the first notice of sale was mailed to the mortgagor at his or her 
last known address. 


Atl... - 

frrsvu. 

H. 1010. To regulate the Fine and Forfeiture Fund of Geneva 
County, Alabama; to provide for the receipts and disbursements of 
the same; to authorize and require the Commissioners Court of said 
County to appropriate funds for the payment of registered state wit- 
ness certificates and officers scrip now payable out of the Fine and 
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Forfeiture Fund; to prescribe the duties of the County Treasurer 
or other custodian of county funds in relation to the receipts and 
disbursement of these funds, and to prescribe the order of priority 
in which the same shall be paid and to provide that fines and for- 
feitures shall be paid in cash only. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


Notice is hereby given that a bill will be introduced at the present session 
of the Legislature of the State of Alabama to regulate the Fine and For- 
feiture fund of Geneva County, Alabama; to provide for the receipts and dis- 
bursements of the same; to authorize and require the Commissioners Court 
of said County to appropriate funds for the payment of registered state wit- 
ness certificates and officers script now payable out of Fine and Forfeiture 
fund; to prescribe the duties of the County Treasurer or other custodian of 
County funds in relation to the receipts and disbursement of these funds, and 
to prescribe the order of priority in which the same shall be paid and to 
provide that fines and forfeitures shall be paid in cash only, and to provide for 
the transfer of surplus funds from the Fine and Forfeiture fund to the 
General Fund. 


CERTIFICATE OF PUBLICATION 


STATE OF ALABAMA 
Geneva County 

I, H. G. Wilkinson, Editor and Proprietor of the Geneva County Reaper, 
a weekly newspaper published in Geneva, Geneva County, Ala.,* do hereby 
certify that the advertisement attached hereto has been published in said 
newspaper for a period of four consecutive weeks, commencing August 3, 
1939, and ending August 24, 1939, 

WITNESS my hand this 28th day of August, 1939. 

: H. G. WILKINSON. 
Sworn to and subscribed before me this 28th day of August, 1939. 
W. R. DRAUGHON, 

(SEAL) Register of Circuit Court in Equity. 
Printer’s Fee $6.70. 


*This is to certify that the Geneva County Reaper has a general circulation in 
the County in which it is published and that this newspaper has been mailed 
under the second class mailing privileges for 52 consecutive weeks prior to the 
publication of this foreclosure advertisement, and that a copy of the newspaper 
containing the first notice of sale was mailed to the mortgagor at his or her 


ast known address. 
R. T. Goodwyn, Jr., 
Clerk. 
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HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committee as follows: 

House bills 1008, 1009 and 1010, to the Committee on Local 
Legislation. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills and 
ordered same sent forthwith to the Senate without engrossment: 


By Mr. Snyder: 

H. 590. To amend an act entitled an act to amend and re- 
enact an act entitled “an act to create in all cities in the State of 
Alabama which now have or may hereafter have a population of as 
many as two hundred thousand or more people according to the 
last or any subsequent Federal census, special funds to be known 
as Policemen’s Pension and Relief Funds, same to be created in 
connection with the regularly organized and paid Police Depart- 
ment of such cities; to provide for the setting apart of such funds; 
to create a pension and relief system applicable to members of the 
Police Department of such cities; to provide for the creation of 
such funds and for appropriations to make up deficit therein and 
how such funds shall be raised or acquired; to provide for the place- 
ment and handling of such funds; to provide who shall come under 
the provisions of this Act; to provide who shall hear and decide 
_applications for pensions and relief, and for the drawing of war- 
rants against said funds; and to provide against such funds being 
subject to garnishment or levy and sale under execution or other- 
wise; to provide payments for disabled members of the police de- 
partment in such cities during their disability, and for the retire- 
ment of such members on pension, either by reason of teri service 
or disability; to provide for the ’pensiontng of members of such 
Police Department after twenty-five years of service therein, the 
last five of which are consecutive years service; to provide for the 
allowance or benefits to widows and children of such members of 
such Police Department in the event of death of such member; to 
provide for the cxamination by proper authorities of such members 
in case of sickness or disability; to provide for applications to be 
made by widows and children for benefits; to provide that members 
receiving benefits shall be bona fide residents of the State in which 
the City is located which creates the fund from which such mem- 
bers, respectively, receives benefit; to provide for gifts, donations, 
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legacies or otherwise to be made to such funds, and for the ap- 
pointment of trustees for all purposes in connection therewith; and 
providing that any section or provision of this Act being held un- 
constitutional, it shall not affect the validity of other sections or 
provisions; to provide when the Act shall take effect; to provide 
that all laws, or parts of laws, local, special or general, in conflict 
with this act, are hereby expressly repealed in so far as they affect 
this Act.” Approved February 16th, 1923” and approved September 
29th, 1923. 


Also: 
By Mr. Snyder: 

H. 735. To amend Section 28 of an Act known as House Bill 
No. 737, printed on pages 691 to 713 inclusive, in the General Acts 
of the general session of 1935 Legislature of Alabama. 


Also: 

By Mr. Snyder: 

H. 804. To authorize the governing body of each city of the 
State of Alabama having a population of one hundred thousand or 
more, according to the last or any subsequent Federal Census, to 
pay for certain injuries to certain employees of such city. 


Also: 
By Mr. Sessions: 

H. 899. To Authorize the City of Birmingham to provide relief 
for A. Johnston Hawkins. 


Also: 

By Mr. Waldrop: 

H. 924. To provide for the submission of a referendum to the 
qualified electors of all counties in the State of Alabama that had, 
according to the last Federal Census, a population of not less than 
17,775 and not more than 18,425 inhabitants, at the time of the next 
general election, to determine the sentiments of the qualified elec- 
tors or said counties on the question of whether or not the Superin- 
tendent of Education in said counties shall be elected by the quali- 
fied electors thereof. 


Also: 
By Mr. Sessions: 

H. 968. To regulate the borrowing of money by cities having 
a population of one hundred thousand persons, or more, according 
to the last or any succeeding federal census. 


Also: 
By Mr. Snyder: : 
H. 977. Prescribing and regulating the qualifications of bail in 
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all municipal corporations of this State of 200,000 population or 
more, according to the last or any subsequent federal census. 


Also: 

By Mr. Dobbs and Mr. Golson: 

H. 988. To authorize the appointment of an additional deputy 
sheriff in all counties of not less than 34,000 and not more than 
35,000 population according to the last preceding or any subsequent 
federal census, to provide for fixing and payment of his compensa- 
tion and to provide for his qualification, removal and appointment 
of his successor, and for the discontinuance of the office. 


Also: 

By Mr. Smyer: 

H. 99%. To amend and reenact an Act entitled “An act to cre- 
ate in each city of the State of Alabama having a population of one 
hundred thousand or more according to the last or any subsequent 
Federal census a Pension and Relief Fund for all employees of such 
city governed under civil service rules and regulations and for cer- 
tain other officers and employees of such city who may elect to 
come under the provisions of this act, and for the widows of such 
officers and employees, to provide for a custodian of said Fund and 
to provide for the investment, protection, management and dis- 
tribution of said Fund by a Board of Managers”, approved January 
26, 1937. 


Also: 

By Mr. Snyder: 

H. 999. Relating to a system of retirement from the public 
service of personncl hereafter employed by any city which may now 
or hereafter have a population of one hundred thousand inhabitants 
or more according to the last or any succeeding federal census and 
of retirement allowances for such retired personnel and of benefits 
for such employees and of contributions from such city and such 
employees and the investment and reinvestment thereof for the 
financing of such allowances and henefits. 


Also: 

By Mr. Snyder: 

H. 1001. To further regulate statutory inferior courts other 
than those created in lieu of justices of the peace in counties of the 
state having a population of 300,000 or more according to the last ° 
or any subsequent Federal census; to further provide for the service 
or execution of the processes of such courts, and define the powers 
and duties of the several sheriffs of the state and their deputies with 
respect to such processes; to further provide for the registration 
of judgments of such courts, the liens thereof and the issuance of 
executions thereon. 
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Also: 

By Mr. Snyder: 

H. 589. To provide for the establishment, in each city of the 
State of Alabama now or hereafter having a population of one 
hundred thousand or more according to the last or any subsequent 
Federal Census, of a Firemen’s Pension and Relief System for 
present, past and future members of the fire department of each 
such city and for the widows, minor children and mothers of mem- 
bers of such fire department, and other beneficiaries and as a part 
of such System, to create a Firemen’s Pension and Relief Fund and 
other pension Funds and to require contributions thereto from 
certain sources, including among others, contributions from the 
firemen engaged in service in the Fire Department in each such 
city, to provide a Board of Trustees for the administration and 
management of such System, and for the protection, investment 
and distribution of said Funds, to provide a secretary for such 
Board of Trustees and a treasurer of said Funds and to prescribe 
the mode of selection, the term of office, the powers and duties and 
compensation of such Board of Trustees, the secretary of such 
Board, and the treasurer of said Funds; and to repeal Act No. 389 
of the General Session of the Legislature of 1935, approved Septem- 
ber 9, 1935, commencing on page 847 of General Acts of Alabama of 
1935, and to repeal all laws or parts of laws inconsistent or in con- 
flict with this Act. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 

House bills, 590, 899, 924, 977, 988, 997, 999, 1001 and 589, to 
the Committee on Local Legislation. 

House bills 735, 804 and 968, to the Committee on the Judiciary. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills and 
ordered same sent forthwith to the Senate without engrossment: 


By Mr. Thomas (with notice and proof): 
H. 948. To create and establish a Board of Revenue and Con- 
trol of Morgan County, Alabama, in the place of the present Board 
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of Revenue now existing in said county, to consist of five members, 
one of whom shall be Chairman of said Board, and one member to 
be from each of the four districts of the county; to abolish the 
Board of Revenue of Morgan County; to divide said county into 
four districts and to define the boundaries of each district; to name 
the Chairman of the Board and to provide for the appointment of ' 
the members of the Board from said four districts, and to fix the 
term of office, compensation, and duties of each, and to provide for 
the qualifications and election of the successors to the members of 
the Board from each of the four districts and the qualifications and 
the manner of electing the successor to the Chairman; to provide 
the time and place of holding regular meetings of said Board; to 
confer upon said Board all the authority, jurisdiction, and power 
granted to Courts of County Commissioners by the general laws of 
Alabama and certain duties, jurisdiction, power, and authority in 
addition thereto; to constitute each member of the Board from the 
four districts supervisor of all public roads within his district; to 
provide that the Board fix a wage and salary scale for all employees 
engaged on work on the public roads in the county and to require 
that the same be uniform throughout the county; to provide that 
all supplies, material, and equipment for the county and the offices 
and officers of the county and courthouse and jail and other build- 
ings be purchased by the Chairman of the Board on order of the 
Board made at regular meetings of the Board on Monday after 
posting a purchase notice on a bulletin board situated by the door 
of his office in the courthouse requesting bids therefor and requir- 
ing the Chairman to accept the lowest responsible bid and prescrib- 
ing the procedure to be observed in making purchases and the rec- 
ords thereof to be made; to provide that Morgan County shall not 
be liable in any form of action for the price, value, or use of any 
property not purchased as provided in this act; to provide that no 
lease-sale contract or contract for the rental or hire of any such 
property shall be made by the Board except upon order of the 
Board voted for by all attending members, including the Chairman, 
at a regular meeting of the Board and providing for the members 
of the Board to rent trucks for road work at rentals not in excess 
of that previously fixed by order of the Board; to authorize the 
Board to make contracts for the purchase of gasoline, fuel oil, 
motor oil, cylinder oil, tires and tubes, or either of them, and pro- 
viding the manner of the making of such contracts; to authorize 
each member of the Board in emergencies and in cases where work 
on the roads within his district would otherwise be unduly delayed 
to purchase for the county needed equipment and materials at a 
cost not to exceed $10.00, and to provide the method of making such 
purchases; to authorize each member of the Board to have repairs 
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made to the machinery and equipment used on the public roads 
within his district and to require reports thereof to be made to 
the Chairman; to provide for the upkeep and repair of the court- 
house and jail and the equipment and fixtures therein; to provide 
for the keeping of records by the Chairman and to provide for 
clerical and stenographic assistance to the Chairman and to limit 
the cost thereof; to provide for the purchase by the Chairman of 
certain materials and equipment and services and to provide the 
hours during which his office shall be open; to provide for the of- 
ficial bonds to be given by the members and Chairman of the Board 
to be approved by the Probate Judge; to provide a method for 
filling vacancies in the offices of members of the Board and the 
Chairman of the Board; to repeal all laws in conflict with this act 
and to expressly repeal an act of the Legislature of Alabama, ap- 
proved September 29, 1919, (Local Acts, 1919, page 258 et seq.) 
whereby a Board of Revenue was established in and for Morgan 
County; to provide for the effect of the invalidity of parts of this 
act, and the contingency upon which and time when this act shall 
be effective. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE OF LOCAL LAW 


STATE OF ALABAMA, 
MORGAN COUNTY. 

Notice is hereby given that at the present session of the Legislature of 
Alabama, a bill substantially as follows will be introduced and application for 
its passage and enactment will be made, to-wit: 


A BILL 
TO BE ENTITLED 
AN ACT 


To create and establish a Board of Revenue and Control of Morgan 
County, Alabama, in the place of the present Board of Revenue now existing 
in said county, to consist of five members, one of whom shall be Chairman of 
said Board, and one member to be from each of the four districts of the 
county; to abolish the Board of Revenue of Morgan County; to divide said 
county into four districts and to define the boundaries of each district; to 
name the Chairman of the Board and to provide for the appointment of the 
members of the Board from said four districts, and to fix the term of office, 
compensation, and duties of each, and to provide for the qualifications and 
election of the successors to the members of the Board from each of the four 
districts and the qualifications and the manner of electing the successor to the 
Chairman; to provide the time and place of holding regular meetings of said 
Board; to confer upon said Board all the authority, jurisdiction, and power 
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granted to Courts of County Commissioners by the general laws of Alabama 
and certain duties, jurisdiction, power, and authority in addition thereto; to 
constitute each member of the Board from the four district supervisor of all 
public roads within his district; to provide that the Board fix a wage and 
salary scale for all employees engaged on work on the public roads in the 
county and to require that the same be uniform throughout the county; to pro- 
vide that all supplies, material, and equipment for the county and the offices 
and officers of the county and courthouse and jail and other buildings be 
purchased by the Chairman of the Board on order of the Board made at reg- 
ular meetings of the Board on Monday after posting a purchase notice on a 
bulletin board situated by the door of his office in the courthouse requesting 
bids therefor and requiring the Chairman to accept the lowest responsible bid 
and prescribing the procedure to be observed in making purchases and the 
records thereof to be made; to provide that Morgan County shall not be 
liable in any form of action for the price, value, or use of any property not 
purchased as provided in this act; to provide that no lease-sale contract or 
contract for the rental or hire of any such property shall be made by the 
Board except upon order of the Board voted for by all attending members, 
including the Chairman, at a regular meeting of the Board and providing for 
the members of the Board to rent trucks for road work at rentals not in ex- 
cess of that previously fixed by order of the Board; to authorize the Board 
to make contracts for the purchase of gasoline, fuel oil, motor oil, cylinder 
oil, tires and tubes, or either of them, and providing the manner of the making 
of such contracts; to authorize each member of the Board in emergencies and 
in cases where work on the roads within his district would otherwise be un- 
duly delayed to purchase for the county needed equipment and materials at 
a cost not to exceed $10.00, and to provide the method of making such pur- 
chases; to authorize each member of the Board to have repairs made to the 
machinery and equipment used on the public roads within his district and to 
require reports thereof to be made to the Chairman; to provide for the upkeep 
and repair of the courthouse and jail and the equipment and fixtures therein; 
to provide for the keeping of records by the Chairman and to provide for 
clerical and stenographic assistance to the Chairman and to limit the cost 
thereof; to provide for the purchase by the Chairman of certain materials and 
equipment and services and to provide the hours during which his office shall 
be open; to provide for official bonds to be given by the members and Chair- 
man of the Board to be approved by the Probate Judge; to provide a method 
for filling vacancies in the offices of members of the Board and the Chairman 
of the Board; to repeal all laws in conflict with this act and to expressly 
repeal an act of the Legislature of Alabama, approved September 29, 1919, ~ 
(Local Acts, 1919, page 258 et seq.) whereby a Board of Revenue was estab- 
lished in and for Morgan County; to provide for the effect of the invalidity 
vl paris uf this act, and the contingency upon which and time when this 
act shall be effective. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


1. That there is hereby created and established in and for the County 
of Morgan in the State of Alabama, a Board of Revenue and Control, herein- 
after referred to as the Board. to consist of five members, one of whom shall 
be Chairman of the Board; and there shall be one member of the Board from 
each of the four districts of the County as hereinafter defined: said Board 
shall be known as “Board of Revenue and Control of Morgan County, Ala- 
bama.” and shall take the place of the present “Board of Revenue” in and for 
said County, which “Board of Revenue” shall cease to exist upon the approval 
of this act, and is hereby abolished. 

2. That for the purposes of this act, the said county of Morgan is hereby 
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divided into four subdivisions, to be known as Districts, and to be numbered 
from One to Four, inclusive. District One shall embrace and be composed of 
the following described territory: 

Beginning at the intersection of the Tennessee River with the County 
line dividing Morgan and Lawrence Counties; thence due South along said 
County line to its intersection with the West fork of Flint Creek; thence in 
an easterly direction with the meanderings down said fork of Flint Creek to 
a point where said Creek intersects the center line of Section 25, Township 6, 
Range 5 West; thence East along said line to its intersection with the East 
fork of Flint Creek: thence in a northeasterly direction with the meanderings 
down said East fork of Flint Creek to its intersection with the old right of 
way of the Louisville and Nashville Railroad; thence southeasterly with said 
right of way to the South line of Section 28, Township 6, Range 4 West; 
thence East to the Southeast corner of Section 27, Township 6, Range 3 West; 
thence North to the Northeast corner of said Section 27; thence East to 
Cotaco Creek; thence northerly with the meanderings down ‘said Creek to the 
Tennessee River; thence down the Tennessee River to the point of beginning. 

District Two shall embrace and be composed of the following described 
territory: 

Beginning at the intersection of the West fork of Flint Creek with the 
County line between Lawrence and Morgan counties; thence easterly with the 
meanderings down the said West fork of Flint Creek to where said Creek 
intersects the center line of Section 25, Township 6, Range 5 West; thence 
due East to the East fork of Flint Creek; thence northerly with the meander- 
ings down said East fork of Flint Creek to the old right of way of the Louis- 
ville and Nashville Railroad; thence southeasterly along said right of way to 
the South line of Section 28, Township 6, Range 4 West; thence due East to 
the Southeast corner of Section 27, Township 6, Range 3 West; thence due 
North to the Northeast corner of said Section 27; thence due East to North- 
east corner, Section 29, Township 6, Range 2 West; thence due South to the 
right of way of the new Somerville road; thence southeasterly along said 
right of way to the East line of Section 16, Township 7, Range 2 West; thence 
due South to the Southeast corner of Section 28, Township 7, Range 2 West: 
thence due West to Southwest corner of Section 29, Township 7, Range 2 
West; thence due North to Northwest corner of Section 29, Township 7, 
Range 2 West; thence due West to Northwest corner of Section 25, Town- 
ship 7, Range 3 West; thence due South to Southwest corner of NW % of 
Section 25, Township 7, Range 3 West; thence due west to Shoal Creek; 
thence in a southwesterly direction with the meanderings down said Creek to 
its intersection with Flint Creek; thence in a southwesterly direction down 
Flint Creek with its meanderings to the East line of Section 32, Township 
7, Range 4 West; thence South to the Southeast corner of Section 32, Town- 
ship 7, Range 4 West; thence due West to the County line between Lawrence 
and Morgan Counties; thence North along said line to the point of beginning. 

District Three shall embrace and be composed of the following described 
territory: 

Beginning at the Northwest corner of Section 6, Township 8, Range 5 
West; thence due East to the Southeast corner of Section 32, Township 7, 
Range 4 West; thence due North to Flint Creek; thence easterly with the 
meanderings up Flint Creek to its intersection with Shoal Creek; then north- 
easterly with the meanderings up Shoal Creek to the center line of Section 
27, Township 7, Range 4 West; thence due East to the Southeast corner of 
NE ¥% of Section 26, Township 7, Range 3 West; thence due North to North- 
east corner of NE %, Section 26, Township 7, Range 3 West: thence due East 
to Northeast corner of Section 30, Township 7, Range 2 West; thence due 
South to the Southeast corner of Section 30, Township 7, Range 2 West; 
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thence due East to Northeast corner of Section 34, Township 7, Range 2 
West; thence due South to Southeast corner of Section 34, Township 7, Range 
2 West; thence due East to Cotaco Creek; thence with the meanderings 
up Cotaco Creek to the County line between. Cullman and Morgan Counties 
(being the South line of Section 29, Township 8, Range 1 West); thence due 
West to the Southwest corner of Section 30, Township 8, Range 5 West; 
thence due North to the point of beginning. 

District Four shall embrace ene be composed of the following described 
territory: 

Beginning at the Southeast corner of Section 25, Township 8, Range 1 
West; thence northerly along the County line between Morgan and Marshall 
Counties to the Tennessee River; thence with the meanderings down the Ten- 
nessee River to Cotaco Creek; thence up said Cotaco Creek with its meander- 
ings to the South line of Section 23, Township 6, Range 2 West; thence West 
to Northwest corner of Section 28, Township 6, Range 2 West; thence due 
South to the right of way of the new Somerville road; thence southeasterly 
along said right of way to the West line of Section 15, "Township 7, Range 2 
West: thence due South to Southwest corner of Section 27, Township 7, Range 
2 West; thence due East to Southeast corner of Section 27, Township 7, Range 
2 West; thence due South to Southeast corner of Section 34, Township 7, 
Range 2 West; thence due East to Cotaco Creek; thence southerly with the 
meanderings up Cotaco Creek to the South line of Section 29, Township 8, 
Range 1 West; being the County line between Morgan and Cullman Counties; 
thence due East to the point of beginning. 

Immediately upon the effective date of this act the Governor of Alabama 
shall appoint the four members of the Board from the four districts of the 
County, one member to be appointed from each of said districts. 

The members of said Board appointed from District Number One and 
Number Two shall hold office for four years from the first Tuesday after the 
second Monday in January, 1939, and until their successors are elected and 
qualified, such election to be had at the regular November election in 1942 
and every four years thereafter. The members of said Board appointed from 
Districts Number Three and Number Four shall hold office for two years 
from the first Tuesday after the second Monday in January, 1939, and until 
their successors are elected and qualified, such election to be had at the reg- 
ular November election in 1940 and every four years thereafter; it being in- 
tended that two members of said Board shall be elected every two years for 
terms of four years, and that the beginning of the term of each member of said 
Board shall be the first Tuesday after the second Monday in January following 
his election. All persons to be eligible to election to membership on said 
Board, as a member from either of the four Districts hereinbefore enumerated, 
must be qualified voters of their respective Districts, of the age of twenty- 
five years or over, and must have been regularly nominated by the qualified 
voters of their respective Districts. The members of the Board from Districts 
one to Four, inclusive, shall devote their entire time to the business of the 
County, and shall each receive an annual salary of $2400.00, to be paid in 
monthly installments on the second Monday in each month, and said salary 
shall be the sole and only compensation, allowance, or expense of any kind or 
character to be received by cithcr of said ucimbers, except that each member 
of the Board shall be paid "mileage from his residence to the County Seat and 
return for attending each regular meeting of the Board, said mileage to be 
computed at the rate of five cents per mile. That Sim 1. Howell is hereby 
named, designated and declared to be the Chairman of said Board and shall 
hold office until the fourth Monday in January, 1945, and until his successor 
is chosen and qualified, and as compensation for his services the Chairman 
shall receive an annual salary of $3600.00, to be paid in equal monthly install- 
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ments on the second Monday in each month. The Chairman shall be a quali- 
fied elector of Morgan County and shall preside at all meetings of the Board, 
when present, and shall cast the deciding vote in all cases arising where there 
shall be a tie vote, shall write or supervise the writing of the minutes of all 
meetings of the Board, shall sign for and on behalf of the county all war- 
rants, checks, drafts, notes, bonds, contracts, or other instruments of writing 
drawn against the Treasury of the county, or in any way binding the county 
to any obligation or liability. He shall have and exercise all of the power and 
jurisdiction herein provided in this act, and in addition thereto, shall have all 
the powers and jurisdiction and be under the same duties provided by the gen- 
eral law of the State as to Probate Judges in connection with Courts of Coun- 
ty Commissioners or other like county governing bodies. It is the duty of the 
Board at its first meeting after the effective date of this Act to elect one of 
the members as Chairman pro tem, who shall preside at the meetings of the 
Board in the absence of the Chairman during the period from the effective 
date of this act until the first regular meeting of the Board in January follow- 
ing the effective date of this act, and thereafter a Chairman pro tem shall be 
elected for a term of one year at the first meeting of the Board in each 
January. The Chairman of the Board and two members of the Board, or, in 
the absence of the Chairman, the Chairman pro tem and two members of 
said Board shall constitute a quorum for the transaction of business. 

3. The Board shall hold regular meetings at the Court House of said 
County beginning at 10 o’clock a. m. on the second and fourth Monday of 
each month, and at such meetings the business of the county shall be taken 
up, considered, and transacted in due order, and the meeting may be adjourned 
to a day certain. The Chairman shall keep the minutes of the acts and 
proceedings of the Board in a well-bound book. 


4. Said Board shall perform all duties, and shall have and exercise all 
of the jurisdiction, power and authority now or hereafter required of or 
granted to and conferred on Courts of County Commissioners, Boards of 
Revenue, or other like county governing bodies by the general laws of Ala- 
bama, except in so far as the same are or may be in conflict or inconsistent 
with this act; and the several members of the Board shall likewise perform all 
the acts, services and duties required of members of the Courts of County 
Commissioners, Boards of Revenue or other like bodies, by the general laws 
of Alabama now in force or hereafter enacted; and said Board in addition to 
the foregoing and without any limitation thereon shall be under the following 
duties, and have and exercise the following jurisdiction, power, and author- 
ity, viz: 

(A) To levy all taxes, both general and special, authorized or required 
by law in the manner as is now or as may be hereafter provided by law; 

(B) To make adequate provision for the support and maintenance of the 
indigent and insane of the county; 

(C) To make adequate provision for preserving the public health and to 
this end to make contribution as it sees fit to any hospital or similar institu- 
tion within or without the county for charity patients who are resident citi- 
zens of the county and to take such action as may be necessary or appropriate 
to prevent, control, cure and eradicate all disease and the causes thereof and 
to provide for the quarantine of persons suffering from infectuous or con- 
tagious disease; 

(D) To supervise, oversee, manage, repair, maintain, and control all 
property of the county including the courthouse, and jail and to furnish all 
necessary light, heat, and janitor service therefor, and to supply to the several 
officers of the county such stationery and supplies as may be necessary for 
the proper handling of the business of the county. 

(E) To locate, construct, supervise, repair and maintain and have con- | 
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trol of the public roads, highways and bridges of the county, and to require 
the able-bodied citizens of the county between the ages of twenty-one and 
forty-five years to work upon the said roads, highways and bridges at such 
times and for such periods, not exceeding 10 days per annum, as may be 
consistent with the general laws of the State and to provide for discharge from 
road service by the payment of a sum of money to be fixed by the Board, not 
to exceed the sum of one dollar for each day’s work, said sum to be paid in 
lieu of performing work at a time to be fixed by the Board. 

(F) To employ or retain an engineer, auditor and attorney, and pre- 
scribe the duties and fix the compensation of each. 

(G) To examine, audit, and allow or disallow, settle, and pay all claims 
and demands against the county. 

5. Each member of the Board elected from the four districts is hereby 
constituted and appointed supervisor of all public roads within the district in 
which he is elected and it shall be his duty to supervise, inspect, and superin- 
tend all work done on the public roads within his district, to appoint over- 
seers and cause all road hands and work to be apportioned to the several 
roads within his district. It shall be the duty of each member of the Board 
from the four districts of the county within thirty days after the approval of 
this act, and in each December thereafter to file with the Chairman a sworn 
statement and inventory of all the equipment, machinery and property of the 
county in his custody or under his control. 


6. The Board shall fix a wage and salary scale for all employees engaged 
in connection with the construction, repair and maintenance of the public 
roads of the county which shall be entered on the minutes of the Board and 
such wages and salaries shall be uniform throughout the county. 

7. All purchases of all books, stationery, paper, blanks, blank forms, 
blank books, supplies, appliances, fixtures, furniture, typewriters, and all other 
equipment required by the Probate Judge, Sheriff, Register, Clerk of the 
Circuit Court, Clerk of the Morgan County Court, County Superintendent of 
Education, Tax Collector, Tax Assessor, and Board of Revenue and Control, 
or the Chairman thereof, for their respective offices, and all supplies, material, 
appliances, equipment, machinery, lumber, tools, dynamite, grease, gasoline 
fuel oil, cylinder oil, motor oil, cement, crushed stone, rock, sand, gravel, 
asphalt, graders, tractors, trucks, automobiles, rollers, terracing machines, 
rock crushers, culvert pipe, and all other road machinery, road-building appli- 
ances, equipment and materials used by any member of the Board in his 
district, or by the Board as a whole, or by the county, or any officer or agent 
of the county, and also supplies of any kind or description, materials, appli- 
ances, equipment, fuel and coal for the County Court House, Jail, and any 
other county building, and any County officer, shall be made by the Chair- 
man of the Board upon order of the Board made and entered upon the minutes 
of the Board at a regular meeting of the Board held on Monday in the man- 
ner hereinafter prescribed. Such order of the Board directing the Chairman 
to make a purchase or purchases shall specify the article or articles to be 
purchased, the number or quantity thereof, and shall contain a specification 
and description thereof sufficient to enable the Chairman to give the notice 
hereinafter required requesting bids for such article or articles. Within two 
days after such order of the Board, that is, on or before the Weduesday foi- 
lowing, the Chairman shail post upon a builetin board to be situated immedi- 
ately inside or outside his office in the Courthouse, a notice, called a Purchase 
Notice, which shall state that the Board has ordered the purchase of the 
article or articles described in the order of the Board, for delivery at a place 
or places to be specified in said notice, and that sealed bids therefor will be 
received by the Chairman during the three days immediately succeeding, in- 
cluding the Saturday following, unless the Board in its order provide that a 
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longer time be specified as the time within which bids will be received. All 
purchase notices shall be numbered consecutively and shall be made out in 
duplicate, and one copy thereof shall be retained by the Chairman in his 
office as a permanent record and shall contain a certificate of the Chairman 
as to the date of the posting of the other copy thereof upon the bulletin board. 
At the expiration of the time fixed for receiving bids, the Chairman shall open 
the bids and shall accept the lowest responsible bid or bids, and shall issue a 
purchase order signed by him to the successful bidder; provided, however, that 
the Chairman shall have the right to obtain additional sealed bids within the time 
fixed for receiving bids in such manner as he may desire, and shall have the 
right to reject all bids if satisfied that they are unreasonable; and provided 
further that the Chairman shall report his action, whenever all bids are re- 
jected, to the Board at its next meeting, together with the bids rejected and 
thereupon the Board may either accept the lowest responsible bid rejected by 
the Chairman and order him to issue a purchase order in accordance there- 
with, or may direct the Chairman to obtain other and further bids in the 
manner hereinabove provided. All purchase orders shall be numbered con- 
secutively and shall be made out in triplicate, and shall state the number of 
the purchase notice pertaining thereto, and shall contain a description of the 
property to be purchased, the price therefor, the place where delivery is to 
be made, and such other matter as the Chairman prescribes. One copy of said 
purchase order shall be delivered to the seller and one copy thereof shall be 
forwarded by the Chairman to the person who in behalf of the County is to 
receive the property purchased, and the other copy shall be retained by the 
Chairman in his office. The person who is to receive the property purchased 
in behalf of the County shall upon receipt thereof, endorse upon the copy of 
the purchase order forwarded to him by the Chairman, upon a form to be 
prescribed by the Chairman, the facts as to whether or not all of the property 
described in said purchase order was received by him, and as to the condition ~ 
in which the same was received, and shall deliver said copy to the Chairman 
within five days after the receipt of the property involved. 

8. Any and all contracts made and entered into to purchase, or purchases 
made by the Board or any member of the Board, or any officer or agent of 
the county, of any of the property specified in the preceding section shall, 
except as herein otherwise provided, be null and void, and it shall be unlawful 
for a warrant to be issued in payment of the same unless such property shall 
have been purchased as provided in the preceding section and unless the steps 
provided in said section preliminary to making any purchase shall have been 
had, and the said County of Morgan shall not be liable in any form of action, 
or suit, whatsoever for the price or value or use of any such article or prop- 
erty sold or delivered to it or to any of its officers or agents in violation of 
the preceding section. 

9. After the approval of this act, no lease-sale contract, or contract for 
the rental or hire of any of the property mentioned in section 7 of the act shall 
be made by the Board, or any member thereof, unless such contract be 
authorized by resolution or order of the Board made at a regular meeting of 
the Board, and entered on its minutes, which resolution or order shall be 
made only upon the favorable vote of all members of the Board, including the 
Chairman, attending the meeting. Such order or resolution of the Board must 
have been passed before the delivery of the property involved and otherwise 
shall be void. Provided however, that the Board may by resolution fix rates 
for the rental or hire of trucks to be used in connection with work on the 
public roads in the county and thereafter each member shall have authority to 
rent or hire such trucks as may be necessary to properly perform the work 
on the public roads within his district and Morgan County shall be liable for 
the agreed rental therefor for the time such trucks are actually engaged in 
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road work, said rental not to be at a rate in excess of that fixed in said 
resolution of the Board. 


Any and all lease-sale contracts, or contracts for the rental or hire of any 
such property, not made in conformity with the foregoing provisions shall be 
null and void and it shall be unlawful for a warrant to issue in payment of the 
rental or hire or use thereof and the said County of Morgan shall not be liable 
in any form of action or suit whatsoever for the rental or hire or use of any 
of such property except under and by virtue of an express contract made as 
provided in this section. 


10. Gasoline, fuel oil, motor oil, cylinder oil, tires and tubes, or either of 
them, may be purchased i in the manner provided in section 7 of this act or the 
Board may enter into contracts for the purchase of the same, which contracts 
shall contain such terms as the Board may desire, provided that bids for such 
contracts shall be procured in the manner provided in section 7 and the con- 
tracts let by the Chairman to the lowest responsible bidder or bidders. 


11. Each member of the Board shall have authority in emergencies, and 
in cases where work on the roads within his district would otherwise be 
unduly delayed, to purchase such materials and equipment as may be needed 
to properly perform the work on the roads within his district without order 
of the Board, and without compliance with the provisions of section 7 of this 
act; provided that the cost of any such material or equipment purchased shall 
be reasonable and shall not exceed the sum of $10.00 in any instance. Each 
member of the Board shall likewise have authority to have any road machinery 
or equipment used on the public roads within his district repaired without 
an order of the Board authorizing the same, provided that the county shall 
not be liable in any event for more than the reasonable cost of any such re- 
pairs. any agreement of any member of the Board to the contrary notwith- 
standing. 


Each member of the Board making a purchase under the provisions of 
this section shall make out a purchase order in triplicate which shall state the 
property purchased, the price therefor and from whom purchased, and the 
number of his district, and all such purchase orders shall be numbered con- 
secutively, and one copy thereof shall be delivered to the seller, one forwarded 
to the Chairman for filing and one retained by the member of the Board 
issuing the same and all claims against the county on account of any such 
purchase shall be null and void unless such purchase order shall have been 
duly issued. Any member of the Board causing any road machinery to be 
repaired shall! forthwith forward to the Chairman a written report thereof 
‘stating the property to be repaired, the nature of the repairs to be made and 
the name of the person making the same. 

12. The Chairman, or a member of the Board designated by resolution of 
the Board, shaii have charge of the equipment and fixtures contained in the 
Courthouse, Jail and other public buildings and offices of the County, and 
shall have authority to cause repairs to be made to said buildings and to the 
equipment and fixtures therein without order of the Board, and the County 
shall be liable for the cost of the same, not to exceed, in any event more than 
the reasonable value of such repairs, except that where the cost of any repair 
will exceed $100.00°the same shall be made only after order of the Board. 


The Chairman, or such member of the Board so designated by it, shall 
also have authority to purchase medicine and medical supplies and arrange 
for medical attendance for the prisoners in the county jail, and also to con- 
tract for the burial of paupers and the county shall be liable for the reason- 
able cost of the same without regard to section 7 of this act. 

Stamps, electricity, water, and telephone service, or any other service 
furnished by a public utility whose rates are regulated by law, may be pro- 
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vided for the public offices and buildings of the county by the Board without 
regard to the provisions of section 7 of this act. : 

13. The Chairman of the Board shall perform the duties of auditor and 
shall keep all books and records herein required as well as the books and 
records required to be kept by the general laws of this state, as well as such 
as he may deem advisable, to properly and correctly reflect the business and 
financial condition of the county. The Chairman is hereby authorized to em; 
ploy clerical and stenographic assistance to aid him in the performance of his 
duties and to fix the compensation to be paid therefor which shall not exceed 
the sum of $900.00 per annum. The Chairman shall as soon as practicable 
after the approval of this act purchase for the county a suitable bulletin 
board upon which to post purchase notices and also such books, records, 
stationery, blanks. and forms as may be necessary or proper for conduct of 
the business of the county in accordance with the provisions of this act and 
the reasonable purchase price of the same shall be a claim against the county 
and shall be paid without regard to the provisions of this act respecting pur- 
chases. The Board shall provide for itself and for the Chairman suitable of- 
fice space in the Courthouse and shall obtain an official seal containing the 
name of the Board and the words “Official Seal,” which shall be kept by the 
Chairman. The office of the Chairman shall be kept open from nine o'clock 
A. M. to four o’clock P. M. on all days except holidays and except Saturdays, 
and on Saturdays shall be open from nine o’clock A. M. until noon, and the 
Chairman shall devote his entire time to the duties of his office. 

14. Each successor to the Chairman of the Board herein named, shall 
hold office for a term of six years. A chairman of the Board shall be elected 
by the qualified voters of Morgan County at the general election in 1944, and 
every six years thereafter and shall take office on the fourth Monday in Jan- 
uary following his election. 

15. Each member of the Board is hereby required before entering upon 
the duties of his office to make and file with the Judge of Probate of said 
county an oath of office and bond in the penal sum of $3000.00 payable to 
Morgan County with sufficient security to be approved by the Judge of Pro- 
bate. The Chairman shall make and file with the Judge of Probate an oath 
of office and bond in the penal sum of $5000.00 payable to Morgan County 
with security to be approved by the Judge of Probate. Said bonds shall be 
conditioned for the faithful performance of the duties of the respective offices, 
shall be recorded by the Judge of Probate and the premium therefor shall be 
paid by Morgan County. 

16. Any vacancy in the office of Member of the Board from either of 
the four districts of the county or in the office of Chairman of the Board 
shall be filled by appointment of the Governor for the unexpired term. Dur- 
ing any vacancy in the office of Chairman or during any disability of the 
Chairman to perform the duties of his office the chairman pro tem shall per- 
form the duties of the Chairman. 

17. The salaries of the Chairman and the clerical and stenographic assist- 
ance to the Chairman and the salaries of the members of the Board from the 
four districts shall be paid out of the general fund of the county. 

18. All laws and parts of laws in conflict with the provisions of this act 
are hereby repealed and the act of the Legislature of Alabama, approved Sep- 
tember 29, 1919, (Local Acts of Legislature, 1919, page 258 et seq) whereby 
a Board of Revenue was established in and for Morgan County, Alabama, is 
hereby expressly repealed. 

19. Should any part, clause, or section of this Act be declared to be, or 
be invalid, the remainder thereof shall not be affected. Should the provisions 
of section 2 of this Act in regard to the compensation of the four members of 
the Board from the four districts of the County be declared to be invalid, then 
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said four members of the Board shall each receive the sum of $5.00 per day 
for their services in attending upon the meetings of the Board, and mileage at 
the rate of five cents for each mile actually traveled to and from the County 
Seat in attending the meetings of the Board, and the sum of $5.00 per day for 
each day on which they are engaged in any of the duties of their office, and in 
addition thereto for the extra duties herein imposed shall receive the sum of 
$50.00 quarterly, but should said provision as to $50.00 per quarter be invalid, 
then said four members shall receive compensation at the rate of $5.00 per day as 
just above provided. Should the foregoing provision as to compensation of the 
four members of the Board at the rate of $5.00 per day and also the provisions 
of section 2 of this Act as to the compensation of the four members of the Board 
both be declared to be invalid, then said four members of the Board from the four 
districts of the County shall each receive the same compensation and allowances 
as are provided by the general laws of this State for members of Courts of 
County Commissioners and Boards of Revenue. In the event the provision of 
section 2 of this Act in regard to the compensation of the four members of said 
Board are declared to be invalid, then the said four members shall not be 
required to devote their entire time to the duties of their offices. 

20. This act shall not be effective unless the Supreme Court of Alabama 
declares or holds an act of the Legislature of Alabama approved March 9, 
1939, known as Act. No. 129 of the 1939 regular session of the Legislature of 
Alabama by which the Board of Revenue and Control of Morgan County, 
Alabama, was created, to be invalid or unconstitutional, but in such event 
this act shall take effect immediately. 

NORMAN W. HARRIS 
RUTLEDGE S. THOMAS 


State of Alabama, 
Morgan County. 


Before me, the undersigned authority in and for said County in said State, 
this day personally appeared B. C. Shelton, who, being by me first duly sworn, 
deposes and says that he is Managing Editor of The Decatur Daily, which 
is, and has been during the time herein mentioned, a newspaper of general 
circulation published in Decatur, Morgan County, Alabama, and that a certain 
notice, of which the foregoing and attached notice is a true copy, was published 
in said newspaper once a week for four successive weeks, appearing in the 
issues of said newspaper published on the Ist, 8th, 15th and 22nd days of 


August, all in the year 1939. 
B. C. SHELTON. 


Sworn to and subscribed before me, this 23rd day of August, 1939. 
OLLIE B. ISLEY, 
Notary Public. 


Also: 

By Mr. Pitts (with notice and proof): 

H. 978. For relief of Mrs. Annie W. Reynolds and minor chil- 
dren by the payment to her and her minor children compensation 
fur the death of her husband, L. C. Reynolds, deceased, of Chilton 
County, Alabama, while he was in the line of and performing his 
duty as an employee for the County of Chilton, State of Alabama. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited. as follows: 
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Notice is hereby given of the intention to apply to the present Legislature 
of Alabama to enact a local law for Chilton County, Alabama, which proposed 
law is substantially as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


For the relief of Mrs. Annie W. Reynolds and minor children by the pay- 
ment to her and her minor children compensation for the death of her hus- 
band, L. C. Reynolds, deceased, of Chilton County, Alabama, while he was in 
the line of and performing his duty as an employee for the County of Chiton, 
State of Alabama. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


That the Court of County Commissioners or like governing bodies of Chil- 
ton County, Alabama is hereby authorized, required and directed to draw or 
cause to be drawn a warrant on the County Treasury of Chilton Co. Alabama 
in favor of Mrs. Annie W. Reynolds and minor children for the sum of 
$2500.00 as compensation to her and her said minor children in the death of 
her husband L. C. Reynolds, which occurred on the eighteenth day of Decem- 
ber, 1937 and while the said L. C. Reynolds was working as an employee in 
the line of and performing his duties as an employee for the County of Chil- 
ton, State of Alabama and under such circumstances that the widow has no 
recourse at law to recover damages of compensation for his death. That the 
Treasury of Chilton County, Alabama is hereby authorized, required and di- 
rected to pay said warrant out of the County Treasury. 

This Act shall take effect on its passage and approval by the Governor. 


THE STATE OF ALABAMA, 
COUNTY OF CHILTON. 

Before me, J. C. Pattillo, Clerk of the Circuit Court in and for said 
County and State, this day personally appeared T. E. Wyatt, who after being 
duly sworn, says that he is publisher of The Union-Banner, a newspaper pub- 
lished weekly at Clanton, State of Alabama, and that the Notice of Local 
Law, a true copy of which is hereto attached, was published in said newspaper 
for four consecutive weeks, as follows: July 27, August 3, 10 and 17, 1939. 

T. E. WYATT. 
T. E. Wyatt, Publisher. 

Sworn to and subscribed before me this August 17, 1939. 


J. C. PATTILLO. 
J. C. Pattillo, Clerk Circuit Court, 
Chilton County, Alabama. 
Also: 
By Mr. Castleberry (with notice and proof): 
H. 983. To alter the corporate limits of the Town of Castle- 


berry, Alabama, and to re-arrange and define the boundaries 
thereof. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


14-SENATE 
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Notice is hereby given of intention to apply to the 1939 regular session 
of the legislature of Alabama for passage of a local law, in substance as 


follows: 
A bill to be entitled an act to alter the corporate limits of the Town of 
Castleberry, Alabama, and to re-arrange and define the boundaries thereof. 


STATE OF ALABAMA 
CONECUH COUNTY 
Personally appeared before me, a Notary Public in and for said State and 
County, R. G. Bozeman who, being by me duly sworn, deposes and says that 
he is publisher of The Evergreen Courant, a newspaper published in Ever- 
green, in Conecuh County, Alabama, and that the attached notice was pub- 
lished for 4 consecutive weeks in said newspaper commencing on the 3rd, 
day of Aug. 1939, and ending on the 24th day of Aug. 1939, 
R. G. BOZEMAN, 
Publisher. 
Sworn to and subscribed before me this the 28, day of Aug. 1939. 
ESSIE MAE AYCOCK, 
Notary Public. 


Also: 

By Mr. Brown of Covington (with notice and proof) : 

H. 985. To amend an act entitled: An Act “To define, regulate 
and license barbers and barber colleges, and other like businesses 
in Covington County, State of Alabama; to create a Barbers’ Com- 
mission for said county; and to provide a penalty for the violation 
of the provisions hereof, and to fix the powers and duties of said 
Commission.” Approved: January 8, 1937. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE OF AMENDMENT TO LOCAL ACT 


NOTICE is hereby given that there will be introduced at the present 
session of the Legislature of Alabama an amendment to an Act, applicable 
only to Covington County, Alabama, which will be as follows: 


“AN ACT 


To Amend an Act Entitled: 

“To define, regulate and license barbers and barber colleges, and other 
like businesses i in Covington County, State of Alabama; and create a Barbers’ 
Counuission for said county; and to provide a penalty for the violation of the 
provisions hereof, and to fix the powers and duties of said Commission.” 

Approved: January 8, 1937. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That Section 5 of Act entitled: “To define, regulate and 
license barbers and barber colleges and other like businesses in Covington 
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County, State of Alabama, and create a Barbers’ Commission for said county; 
and to provide a penalty for the violation of the provisions hereof, and to fix 
the powers and duties of said Commission,” be and the same is hereby amend- 
ed to read as follows: 

The original fee for each barber’s license shall be $15.00, and the annual 
renewal fee shall be $3.00. The original fee for any non-resident barber 
coming into Covington County shall be $25.00. 

Section II. All laws or parts of laws in conflict with this Act are here- 
by expressly repealed. 

Section III. This Act shall take effect immediately upon its passage and 
approval by the Governor.” 

Said Act to be amended was passed by the Legislature of Alabama, and 
was approved January 8, 1937. Said Act to be amended appears on Pages 
3, 4, 5, 6, 7 and 8 of of the Local Acts of Alabama, passed at the Special 
Session of 1936-1937, and is styled, “H 14-Hendley.” 

aug3-10-17-24 
State of Alabama 
Covington County 


AFFIDAVIT OF PUBLICATION 


Before me, the undersigned authority, personally appeared Joe Jones, 
who being by me first duly sworn doth depose and say: 

That he is the Editor of The Covington News, a weekly newspaper of 
general circulation published in Covington County, Alabama. Affiant further 
says that the notice hereto attached has been published in said newspaper 
for a period of four consecutive weeks, appearing in the issues of August 3, 
August 10, August 17, and August 24, 1939. 

JOE JONES. 


Sworn to and subscribed before me this 26 day of August, 1939. 
A. R. POWELL, JR., 
(SEAL) : Register in Equity. 


Also: 
By M;. Gwin (with notice and proof): 

H. 1000. To create and establish the office of License Inspector 
in and for Jefferson County, Alabama; to name and designate H. 
A. McDowell as the first License Inspector of said county; to pro- 
vide for the subsequent appointment or selection of the holders of 
said office; to fix the compensation, duties and powers of said of- 
fice; to provide for clerical and other assistants and to fix their 
compensation and the payment of the same out of the county 
treasury; to provide that said office and all employees shall be 
subject to and regulated by civil service; and to provide for and | 
fix the fees, costs, penalties, commissions and other charges of 
said office, and to provide for and regulate the disposition of the 
same after they are collected. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 
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To Whom It May Concern: 

You will take notice that at the adjourned session of the Legislature of 
Alabama which convenes on July 18, 1939, a bill will be introduced and its 
enactment applied for, which said bill will be in substance as follows: 

To create and establish the office of License Inspector in and for Jeffer- 
son County, Alabama; to name and designate H. A. McDowell as the first 
License Inspector of said County; to provide for the subsequent appointment 
or selection of the holders of said office; to fix the compensation of said office 
and to define the duties and powers of said office; to provide for clerical and 
other assistants for said office and to provide for the fixing of their compen- 
sation and the payment of the same out of said County Treasury or out of 
the fees of said office; to provide that said office and the employees thereof 
shall be subject to and regulated by civil service; to provide for and fix the 
fees, costs, penalties, commissions, and other charges of said officer, and to 
provide for and regulate the disposition of the same after they are collected. 
The Cali—July 8-15-22-29, 1939. 


THE WEEKLY CALL 
Geo. M. Howle, Publisher 
Lyric Building Phone 3-2404 
Birmingham, Ala. 


STATE OF ALABAMA, 
Jefferson County AFFIDAVIT 


Personally appeared before me, the undersigned authority, Clarice Bachus, 
who, first being duly sworn by me, deposes and says on oath that she is the 
Bookkeeper & Clerk for The Weekly Call, a weekly newspaper published in 
said State and County, and that the notice, a true copy of which is hereto 
attached, was published in The Weekly Call, once a week for four consecu- 


tive weeks, commencing on the 8th day of July, 1939. 
CLARICE BACHUS. 


Subscribed and sworn to before me on this the 29th day of July, 1939. 
GEORGE M. HOWLE, 
(SEAL) Notary Public. 


Also: 
By Messrs. Langan, Megginson, and Stone (with notice and proof) : 

H. 1004. To authorize the Personne! Board created ur io be 
created under any law providing for a County-wide Civil Service 
System in Mobile County, Alabama, to allow any person employed 
at the time of the passage of this Act in any employment to which 
such Civil Service System is applicable, to continue to hold any 
such position, notwithstanding that such person is related by blood 
or iariiage to auy superior, or so rejated to any member of any 
Board or Body, having the power of appointment over such posi- 
tion; and to repeal all laws or parts of laws in so far as the same 
may be in conflict herewith. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 
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Notice is hereby given that there will be introduced for passage at the 
regular session of the Legislature of Alabama of 1939, a bill providing in sub- 
stance as follows: 


AN ACT 
ENTITLED 
AN ACT 


To authorize the Personnel Board created or to be created under any law 
providing for a County-wide Civil Service System in Mobile County, Ala- 
bama, to allow any person employed at the time of the passage of this Act 
in any employment to which such Civil Service System is applicable, to con- 
tinue to hold any such position, notwithstanding that such person is related 
by blood or marriage to any superior, or so related to any member of any 
Board or Body, having the power of appointment over such position; and to 
ope all laws or parts of laws in so far as the same may be in conflict here- 
with. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The Personnel Board created or to be created under any law 
providing for any County-wide Civil Service System in Mobile County, Ala- 
bama, is hereby vested with authority to allow any person who, at the time 
of the passage of this Act, is employed in any employment to which any such 
Civil Service System is applicable, to hold any such position, notwithstanding 
that such person is related by blood or marriage, within any degree, to any 
public officer who is his or her superior, or so related to any member of any 
Board or Body, having the power of appointment over such position. 

Section 2. All laws or parts of laws in so far as the same may be in con- 
flict herewith are hereby repealed. 

Section 3. This Act shall become effective immediately upon its passage. 

july24-31-aug7-14 

O. M. Curran, being sworn, says that he is Auditor of the Mobile Press 
and The Mobile Register; daily newspapers printed and published in the City 
and County of Mobile, State of Alabama; and that the attached notice ap- 
peared in the issues of The Mobile Press, July 24, 31; Aug. 7 & 14, 1939. 

O. M. CURRAN. 


Sworn to and subscribed before me this 23rd day of Aug. 1939. 
ALETTA MOLPUS, 
(SEAL) Notary Public. 


Also: 

By Mr. Booth and Mr. Clayton (with notice and proof): 

H. 1005. For the relief of Mollie Richardson and to authorize 
the County Commission of Russell County, Alabama, to pay the 
said Mollie Richardson for the loss of one mule killed by darling 
through a bridge on a County Highway in said County. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 
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Notice is hereby given that a Bill will be introduced at the present Ses- 
sion of the Legislature of Alabama for passage and approval, said Bill to be 
substantially as follows: 

A Bill to be entitled an Act for the relief of Mollie Richardson and to 
authorize The County Commission of Russell County, Alabama, to pay the 
said Mollie Richardson for the loss of one mule killed by falling through a 
bridge on a County Highway in said County. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the County Commission or other Governing Body of 
Russell County, Alabama, be and it is hereby authorized and directed to pay 
to Mollie Richardson the sum of One Hundred Sixty-five ($165.00) Dollars to 
compensate her for the loss of a mule killed upon a bridge on a public road 
in Russell County, Alabama, by falling through the floor of said bridge on 
or about the 10th day of January, 1937 and the Chairman of the County 
Commission of said County be and he is hereby authorized and directed to 
draw a warrant upon the County Treasury of said County for the payment of 
said sum out of the Gas Tax of said County collected by the State of Alabama 
and paid over to said County for the construction, repair and improvement 
of public roads. 

Section 2. This Act shall become effective upon approval by the Gov- . 
ernor. 
29-4ts. 


THE STATE OF ALABAMA, i 
Russell County 

Before me Isaac I. Moses, a Notary Public personally appeared Isabel A. 
Moses, Publisher of The Phenix-Girard Journal, who being duly sworn, de- 
poses and says that the attached Legal Notice was published in the Phenix- 
Girard Journal, a weekly newspaper published in Phenix City, in Russell 
County, Alabama, and entered as second class mail matter in the U. S. Gov- 
ernment Post-Office at Phenix City, Ala., for more than fifty-two successive 
weeks, prior to the publication of the above notice which ran for 4 consecutive 
weeks, viz: in the issues of July 21st, 28th, August 4th and 11th, 1939. 

’ ISABEL A. MOSES (Seal) 


[ee Publisher, 
Sworn to and subscribed before me, this 22nd day of August, 1939. 
(SEAL) ISAAC I. MOSES, N. P. 


Also: 

By Mr. Mayhall (with notice and proof): 

H. 1006. To require the Court of County Commissioners or 
other like governing body of Winston County, Alabama, to pay 
for the publication of the notice of each and every local bill hereto- 
fure introduced at the present session of the Legislature of Ala- 
bama, or which may hereafter be introduced at the present session 
or any subsequent session of the Legislature of Alabama for or 
which applies alone to said County, and out of any money in the 
treasury of said County not otherwise appropriated; provided the 
said notice was published or caused to be published by the repre- 


JOURNAL OF THE SENATE, 1939 2119 


sentative of said county or by the State Senator from the senatorial 
district, which includes Winston County. 


. And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited. as follows: 


NOTICE 


The following bill will be introduced at the present session of the Legis- 
lature of Alabama: 


A BILL 
TO BE ENTITLED AN ACT 


To require the Court of County Commissioners or other like governing 
body of Winston County, Alabama, to pay for the publication of the notice 
of each and every local bill heretofore introduced at the present session of 
the Legislature of Alabama, or which may hereafter be introduced at the 
present session or any subsequent session of the legislature of Alabama for 
or which applies alone to said County, and out of any money in the treasury 
of said County not otherwise appropriated; provided the said notice was 
published or caused to be published by the representative of said county or by 
the State Senator from the senatorial district, which includes Winston County 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1, That the Court of County Commissioners of Winston County, 
Alabama, or other like governing body of said County is hereby required to 
pay for the publication of the notice of each and every local bill heretofore 
introduced at the present session of the Legislature of Alabama, or which may 
hereafter be introduced at said session or any subsequent session of the 
Legislature of Alabama, for or which applies alone to the said County of 
Winston, and out of any money in the treasury of said County not otherwise 
appropriated; Provided, said notice so published was published or caused to 
be published by the Representative of said county or by the State Senator 
from the Senatorial District which includes Winston County, Alabama. 

Section 2. All laws and parts of laws in conflict with this act be and 
the same are hereby repealed. 

Section 3. This act shall take effect and become a law immediately upon 
its passage and approval by the Governor. 


PUBLISHER'S AFFIDAVIT 


STATE OF ALABAMA, 
WINSTON COUNTY. . 

Personally appeared before me the undersigned authority in and for said 
county and state, J. M. Lakeman, who after being duly sworn deposes and 
says: 

My name is J. M. Lakeman. I am editor and publisher of The Advertiser- 
Journal, a newspaper of general circulation, published weekly in Haleyville, 
Winston County Alabama. The copy of publication hereto attached was 
published in said paper for 4 consecutive weeks, the first copy of said notice 
appearing in the issue of said paper published on the 3rd day of Aitigust, 1939, 
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and the last copy of said publication appearing in the said paper on the 24th 


day of August, 1939. 
. J. M. LAKEMAN. 
Sworn and subscribed to before me this 28 day of Aug, 1939 
BERNICE YOUNGBLOOD 
Notary Public. 


Also: 

By Mr. Mayhall (with notice and proof) : 

H. 1007. To authorize, permit, empower and direct the Court 
of County Commissioners, or Highway Board, or any like Govern- 
ing Body of Winston County, Alabama, to appropriate two (2%) 
per centum of all funds derived from the excise tax on gasoline or 
other liquid motor fuels, heretofore levied or that may hereafter 
be collected by the State of Alabama, and paid to the several coun- 
ties of this State, such appropriation to be paid monthly into the 
general funds of the City of Haleyville, Alabama, and to be used 
by said city for the construction, maintenance or repair of roads 
and bridges in the corporate limits of said city; and to abolish the 
collection of street tax in the city of Haleyville, Alabama; to repeal 
all laws or parts of laws in conflict with the provisions of this Act, 
and to provide when said Act shall go into effect. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


The following bill will be introduced at the present session of the Legis- 
lature of Alabama: 


A BILL 
TO BE ENTITLED AN ACT 


To authorize, permit, empower and direct the Court of County Commis- 
sioners, or Highway Board, or any like Governing Body of Winston County, 
Alabama, to appropriate two (2%) per centum of all funds derived from the 
exercise tax on gasoline or other liquid motor fuels, heretofore levied or that 
may hereafter be collected by the State of Alabama, and paid to the several 
counties of this State, such appropriation to be paid monthly into the general 
funds of the City of Haleyville, Alabama, and to be used by said city for the 
construction, maintenance or repair of roads and bridges in the corporate 
limits of said city; and to abolish the collection of street tax in the city of 
Haleyville, Alabama; to repeal all laws or parts of laws in conflict with the 
provisions of this Act, and to provide when said Act.shall go into effect. 


BE IT ENACTED BY THE 
LEGISLATURE OF ALABAMA: 


Section One. The Commissioners Court, Highway Board, or similar 
governing body of Winston County, Alabama, is hereby authorized, empower- 
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ed, permitted and directed to appropriate two (2%) per centum of all funds 
derived and received, now or hereafter by Winston County, Alabama, from 
the State of Alabama, from the excise tax or any other tax on gasoline or 
any other liquid motor fuel levied and collected by the State of Alabama for 
the use and benefit of the several counties of this State, to the City of Haley- 
ville, Alabama, to be paid into the Treasury of said City. The appropriation 
herein provided for shall be paid monthly as such funds are received by the 
County, and said funds shall be used by said city for the purpose of con- 
struction, maintainence, up-keep and repair of roads and bridges within the 
corporate limits of the City of Haleyville, Ala. 

Section Two. At the first meeting of the Commissioners Court, High- 
way Board, or like governing body of Winston County, Alabama, after the 
passage and approval of this Act, and the receipt from the State of Alabama 
of the monthly payment to Winston County, Alabama, of the sum from such 
excise tax on gasoline or other liquid motor fuel, such Commissioners Court, 
Highway Board, or like governing body of Winston County, Alabama, shall 
order a warrant to be drawn on said special fund in the sum of two (2%) 
per centum of the amount received by Winston County, Alabama. and it 
shall be the duty of the proper officer of said Commissioners Court, Highway 
Board, or other governing body of Winston County, Alabama, to draw a war- 
rant for said amount, payable to the City of Haleyville, Alabama, and deliver 
the same to the Treasurer of said City for deposit. 

Section Three. The City of Haleyville, Alabama, is hereby prohibited 
from levying or collecting any street tax from the citizens of said city, sub- 
ject to street tax, after the approval of this Act, so long as this Act may be 
and remain in effect. 

Section Four. The provisions of this act shall go into effect on its 
passage and approval by the Governor. 

Section Five. All laws, parts of laws, local or general, in conflict with 
the provisions of this Act are hereby expressly repealed. 8:3-4t 


PUBLISHER’S AFFIDAVIT 


STATE OF ALABAMA, 
WINSTON COUNTY. 

Personally appeared before me the undersigned authority in and for said 
county and state, J. M. Lakeman, who after being duly sworn deposes and 
says: 

My name is J. M. Lakeman. I am editor and publisher of The Advertiser- 
Journal, a newspaper of general circulation, published weekly in Haleyville, 
Winston County Alabama, The copy of publication hereto attached was pub- 
lished in said paper for 4 consecutive weeks, the first copy of said notice 
appearing in the issue of said paper published on the 3rd day of August, 1939, 
and the last copy of said publication appearing in the said paper on the 24th 


day of August, 1939. 
J. M. LAKEMAN. 


Sworn and subscribed to before me this 28 day of Aug. 1939. 
BERNICE YOUNGBLOOD, 
Notary Public. 


Also: 
By Mr. Doster (with notice and proof): 

H. 1015. To amend Section 4 of an Act of the Legislature en- 
titled: “An Act to amend an Act of the Legislature of Alabama 
entitled: “An Act to provide for the election of a County Superin- 


2122 JOURNAL OF THE SENATE, 1939 


tendent of Education for Autauga County, Alabama, by the quali- 
fied electors thereof; and to prescribe the duties and fix the terms 
and compensations of such officers; approved July 17, 1931, and 
found on pages 197 and 198 of Local Acts, 1931,”; as amended by 
Acts of the Legislature of Alabama approved August 8, 1935, and 
found in Local Acts of Alabama, at pages 136 and 137. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


Notice is hereby given that a bill will be introduced in the Legislature of 
Alabama providing that the salary of the Superintendent of Education of 
Autauga County be fixed at not less than $2,000 per annum nor more than 
$2400 per annum, the exact amount to be fixed by the Board of Education of 
Autauga County, Alabama. 3A4 


AFFIDAVIT OF PUBLICATION 


This is to certify that the attached notice appeared in The Prattville 
Progress, a newspaper published in the City of Prattville and the County of 
Autauga, Alabama, for 4 consecutive issues, namely those of Aug. 3, 10, 17, 
24, 1939. 

The Prattville Progress, in which the attached advertisement was carried, 
has a general circulation in the county in which it is published, which news- 
paper has been mailed under second-class mailing privileges for 52 consecu- 
tive weeks prior to the publication of the said Notice. 

And further, a copy of The Prattville Progress containing the first 
notice was mailed on ........ day of ___ 19 _._., to the —.... at his last known 


address. 
HARRY W. DOSTER, 
Owner and Editor. 
Sworn to and subscribed before me, this 25 day of Aug, 1939. 
S. S. MIMS, 
Notary Public. 


Also: 

By Mr. Welch (with notice and proof) : 

H. 1018. To better provide for the office of Deputy County 
‘Treasurer of and tor the Bessemer Division of Jefferson County, 
Alabama, by providing for the selection, election, qualifications, 
compensation, and fix the powers, the term of office and duties of 
the said Deputy County Treasurer of said Bessemer Division; to 
define the jurisdiction thereof, to prescribe the business of the 
Deputy County Treasurer of said Division ; to provide for the clerks 
and employees in said office; the manner of their selection and the 
manner of fixing their compensation, and to otherwise provide for 
the operation and maintenance of said office. 


And sends same herewith to the Senate with notice and proof 
_ thereto attached and herewith exhibited, as follows: 
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TO WHOM IT MAY CONCERN; 

Notice is hereby given of the intention to introduce a bill in and apply 
for the passage thereof by the Legislature of Alabama during the regular 
session of 1939 the substance of which bill shall be to better provide for the 
office of Deputy Treasurer of and for the Bessemer Division of Jefferson 
County, Alabama, by providing for and fixing the time of the election of said 
Deputy Treasurer to fill said office by the qualified electors of said Division 
of said County and the appointment of such officer by the Governor in the 
event of a vacancy in said office, by better defining the qualifications of such 
office and fixing the amount and source of its compensation and the manner 
and time of the payment thereof, by better defining the powers and prescrib- 
ing the duties and fixing the term of office of said officer, providing for the 
clerks and employees in said office and the manner of fixing ther compensa- 
tion and the manner of their selection and the business to be transacted in 
said office and generally providing for said office and the personnel and 


operation thereof. 

B. M. McELROY. 
Tribune-Advertiser, 
Jan. 6-13-20-27, 1939. 


STATE OF ALABAMA | 
JEFFERSON COUNTY /[ 


Before me, the undersigned authority in and for said State and County, 
personally appeared W. E. Miller. Editor of the Tribune Advertiser, a news- 
paper published at Bessemer, Jefferson County, Alabama. who being dulv 
sworn. deposes and says that the notice. the copy of which is hereto attached, 
was published in the said Tribune Advertiser once a week, for four consecu- 
tive weeks. namely: January 6, 1939. January 13, 1939, January 20, 1939, and 
January 27, 1939. without cost to the State. 

W. E. MILLER. 


: Editor. 


Sworn and subscribed to before me, this 28th dav of Tanuarv. 1939, 
LOUISE GWILLIM. 
(SEAL) Notary Public. 


Also: 

By Mr. Welch (with notice and proof): 

H. 1019. To better provide for the office of Deputy Probate 
Judge of and for the Bessemer Division of Jefferson County, Ala- 
bama, by providing for the selection, election, qualifications, com- 
pensation, and fix the powers, the term of office and duties of the 
said Deputy Probate Judge of said Bessemer Division; to define the 
jurisdiction thereof, to prescribe the business of the Deputy Probate 
Judge of said Division; to provide for the clerks and employees 
in said office; the manner of their selection and the manner of 
fixing their compensation, and to otherwise provide or the opera- 
tion and maintenance of said office. 


And sends .same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 
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NOTICE 


TO WHOM IT MAY CONCERN; 

Notice is hereby given of the intention to introduce a bill in and apply 
for the passage thereof by the Legislature of Alabama during the regular 
session of 1939 the substance of which bill shall be to better provide for the 
office of Deputy Probate Judge of and for the Bessemer Division of Jef- 
ferson County, Alabama, by providing for and fixing the time of the election 
of said Deputy Probate Judge to fill said office by the qualified electors of 
said Division of said County and the appointment of such officer by the 
Governor in the event of a vacancy.in said office, by better defining the 
qualifications of such office and fixing the amount and source of its compen- 
sation and the manner and time of the payment thereof, by better defining 
the powers and prescribing the duties and fixing the term of office of said 
officer, providing for the clerks and employees in said office and the manner 
of fixing their compensation and the manner of their selection and the busi- 
ness to be transacted in said office and generally providing for said office and 


the personnel and operation thereof. 
B. M. McELROY. 


Tribune-Advertiser, 
Jan. 6-13-20-27, 1939. 


STATE OF ALABAMA | 
JEFFERSON COUNTY [ 

Before me, the undersigned authority in and for said State and County, 
personally appeared W. E. Miller, Editor of the Tribune Advertiser, a news- 
paper published at Bessemer, Jefferson County, Alabama, who, being duly 
sworn, deposes and says that the notice, the copy of which is hereto attached, 
was published in the said Tribune Advertiser once a week for four consecu- 
tive weeks, namely: January 6, 1939, January 13, 1939, January 20, 1939, and 
January 27, 1939, without cost to the State. 

W. E. MILLER. 


Editor. 


Sworn and subscribed to before me, this 28th day of January, 1939. 
LOUISE GWILLIM, 
(SEAL) Notary Public. 


Also: 

By Mr. Welch (with notice and proof) : 

H. 1020. To better provide for the office of Deputy Tax Asses- 
sor of and for the Bessemer Division of Jefferson County, Ala- 
bama, by providing for the selection, election, qualifications, com- 
pensation, and fix the powers, the term of office and duties of said 
Deputy Tax Assessor of said Bessemer Division; to define the 
jurisdiction thereof; to prescribe the business of the Deputy Tax 
Assessor of said Division; te provide for the clerks and employees 
in said office; the manner of their selection and the manner of 
fixing their compensation, and to otherwise provide for the opera- 
tion and maintenance of said office. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited. as follows: 
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NOTICE 


TO WHOM IT MAY CONCERN; 

Notice is hereby given of the intention to introduce a bill in and apply 
for the passage thereof by the Legislature of Alabama during the regular 
session of 1939 the substance of which bill shall be to better provide for the 
office of Deputy Tax Asessor of and for the Bessemer Division of Jefferson 
County, Alabama, by providing for and fixing the time of the election of said 
Deputy Tax Assessor to fill said office by the qualified electors of said Divi- 
sion of said County and the appointment of such officer by the Governor in 
the event of a vacancy in said office, by better defining the qualifications of 
such office and fixing the amount and source of its compensation and the 
manner and time of the payment thereof, by better defining the powers and 
prescribing the duties and fixing the term of office of said officer, providing 
for the clerks and employees in said office and the manner of fixing their 
compensation and the manner of their selection and the business to be trans- 
acted in said office and generally providing for said office and the personnel 


and operation thereof. 

B. M. McELROY. 
Tribune-Advertiser, 
Jan. 6-13-20-27, 1939. 


STATE OF ALABAMA t 
JEFFERSON COUNTY 

Before me, the undersigned authority in and for said State and County, 
personally appeared W. E. Miller, Editor of the Tribune Advertiser, a news- 
paper published at Bessemer, Jefferson County, Alabama, who, being duly 
sworn, deposes and says that the notice, the copy of which is heret@ attached, 
was published in the said Tribune Advertiser once a week for four consecu- 
tive weeks, namely: January 6, 1939, January 13, 1939, January 20, 1939, and 
January 27, 1939, without cost to the State. 

; W. E. MILLER. 


Editor. 


Sworn and subscribed to before me, this 28th day of January, 1939. 
LOUISE GWILLIM, 
(SEAL) Notary Public. 


Also: 

By Mr. Welch (with notice and proof) : 

H. 1021. To better provide for the office of Deputy Tax Collec- 
tor of and for the Bessemer Division of Jefferson County, Alabama, 
by providing for the selection, election, qualifications, compensa- 
tion, and fix the powers, the terms of office and duties of the said 
Deputy Tax Collector of said Bessemer Division; to define the 
jurisdiction thereof, to prescribe the business of the Deputy Tax 
Collector of said Division; to provide for the clerks and employees 
in said office; the manner of their selection and the manner of 
fixing their compensation, and to otherwise provide for the opera- 
tion and maintenance of said office. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 
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NOTICE 


TO WHOM IT MAY CONCERN; 

Notice is hereby given of the intention to introduce a bill in and apply 
for the passage thereof by the Legislature of Alabama during the regular 
session of 1939 the substance of which bill shall be to better provide for the 
office of Deputy Tax Collector of and for the Bessemer Division of Jeffer- 
son County, Alabama, by providing for and fixing the time of the election of 
said Deputy Tax Collector to fill said office by the qualified electors of said 
Division of said County and the appointment of such officer by the Governor 
in the event of a vacancy in said office, by better defining the qualifications 
of such office and fixing the amount and source of its compensation and the 
manner and time of the payment thereof, by better defining the powers and 
»rescribing the duties and fixing the term of office of said officer, providing 
ior the clerks and employees in said office and the manner of fixing their 
compensation and the manner of their selection and the business to be trans- 
acted in said office and generally providing for said office and the personnel 


and operation thereof. 

B. M. McELROY. 
Tribune-Advertiser, 
Jan. 6-13-20-27, 1939. 


STATE OF ALABAMA [ 
JEFFERSON COUNTY [ 

Before me, the undersigned authority in and for said State and County, 
personally appeared W. E. Miller, Editor of the Tribune Advertiser, a news- 
paper published at Bessemer, Jefferson County, Alabama, who, being duly 
sworn, deposes and says that the notice, the copy of which is hereto attached, 
was published in the said Tribune Advertiser once a week for four consecu- 
tive weeks, namely: January 6, 1939, January 13, 1939, January 20, 1939, and 
January 27, 1939, without cost to the State. 

W. E. MILLER, 


Editor. 


Sworn and subscribed to before me, this 28th dav of January, 1939. 
LOUISE GWILLIM, 
(SEAL) Notary Public. 


Also: 

By Mr. Welch (with notice and proof) : 

H. 1022. To better provide for the office of Chief Deputy 
Sheriff of and for the Bessemer Division of Jefferson County, Ala- 
bama, by providing for the selection, election, qualifications, com- 
pensation and fix the powers, the term of office and duties of the 
said Chief Deputy Sheriff of said Bessemer Division; to define the 
jurisdiction thereof, to prescribe the business of the Chief Deputy 
Sheriff of said Division: to provide for the clerks and emplovees in 
said office; the manner of their selection and the manner of fixing 
their compensation, and to otherwise provide for the operation and 
maintenance of said office. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 
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NOTICE 


TO WHOM IT MAY CONCERN; 

Notice is hereby given of the intention to introduce a bill in and apply 
for the passage thereof by the Legislature of Alabama during the regular 
session of 1939 the substance of which bill shall be to better provide for the 
office of Chief Deputy Sheriff of and for the Bessemer Division of Jefferson 
County, Alabama, by providing for and fixing the time of the election of said 
Chief Deputy Sheritf to fill said office by the qualified electors of said Divi- 
sion of said County and the appointment of ‘such officer by the Governor in 
the event of a vacancy in said office, by better defining the qualifications of 
such office and fixing the amount and source of its compensation and the 
manner and time of the payment thereof, by better defining the powers and 
prescribing the duties and fixing the term of office of said officer, providing 
for the clerks and employees in said office and the manner of fixing their 
compensation and the manner of their selection and the business to be trans- 
acted in said office and generally providing for said office and the personnel 


and operation thereof. 
B. M. McELROY. 


Tribune-Advertiser, 
Jan. 6-13-20-27, 1939, 
STATE OF ALABAMA t 
JEFFERSON COUNTY 

Before me, the undersigned authority in and for said State and County, 
personally appeared W. E. Miller, Editor of the Tribune Advertiser, a news- 
paper published at Bessemer, Jefferson County, Alabama, who, being duly 
sworn, deposes and says that the notice, the copy of which is hereto attached, 
was published in the said Tribune Advertiser once a week for four consecu- 
tive weeks, namely: January 6, 1939, January 13, 1939, January 20, 1939, and 
January 27, 1939, without cost to the State. 

W. E. MILLER, 


Editor. 


Sworn and subscribed to before me, this 28th day of January, 1939. 
LOUISE GWILLIM, 
(SEAL) Notary Public. 


Also: 

By Mr. Castleberry (with notice and proof): 

H. 95%. To further regulate and define the powers, duties and 
authority of the county board of education of Conecuh County, 
Alabama; to prescribe the qualifications of members of said board; 
to fix their compensation and manner of payment; to provide the 
manner and time of their election; to provide for the filling of va- 
cancies on said board; to provide the effective date of said act, and 
to repeal all laws, and parts of laws in conflict. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


Notice is hereby given of intention to apply to the 1939 regular session 
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of the legislature of Alabama for passage of a local law for Conecuh County, 
in substance as follows: 

A bill to be entitled an act to further regulate and define the powers, 
duties and authority of the county board of education of Conecuh County, 
Alabama; to prescribe the qualifications of members of said board; to fix 
their compensation and manner of payment; to provide the manner and time 
of their election; to provide for the filling of vacancies on said board; to pro- 
vide the effective date of said act, and to repeal all laws, and parts of laws, 
general, special or local, in conflict. 

(July 20-27-Aug. 3-10—c) 


STATE OF ALABAMA | 
CONECUH COUNTY f 
Personally appeared before me, a Notary Public in and for said State and 
County, R. G. Bozeman who, being by me duly sworn, deposes and says that 
he is publisher of The Evergreen Courant, a newspaper published in Ever- 
green, in Conecuh County, Alabama, and that the attached notice was pub- 
lished for 4 consecutive weeks in said newspaper commencing on the 20th, 
day of July, 1939, and ending on the 10th day of August, 1939. 
R. G. BOZEMAN, 
Publisher. 
Sworn to and subscribed before me this the 14th day of August, 1939. 
ESSIE MAE AYCOCK, 
Notary Public. 


Also: 

By Mr. Castleberry (with notice and proof) : 

H. 982. To Create a Board of Revenue and Control of Conecuh 
County, Alabama, and to abolish the existing Board of Revenue of 
said County; to prescribe the duties, powers and authority of said 
Board of Revenue and Control, and the limitations thereon; to fix 
the qualifications of members of said board; to fix their compen- 
sation and manner of payment; to provide for the filling of vacan- 
cies on said board; to designate the members thereof and fix their 
terms of office; to provide the effective date of said act, and to re- 
peal all laws, and parts of laws, in conflict. 

And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


Notice is hereby given of intention to apply to the 1939 regular session 
of the legislature of Alabama for passage of a local law for Conecuh County, 
in sihstance as follows: 

A bill to be entitled an act to create a Board of Revenue and Control of 
Conecuh County, Alabama, and to abolish the existing Board of Revenue of 
said county; to prescribe the powers, duties and authority of said Board of 
Revenue and Control, and the limitations thereon; to fix the qualifications 
of members of said board; to fix their compensation, and the manner of pay- 
ment; to provide for the filling of vacancies on said board; to designate the 
members thereof and fix their terms of office; to provide for the election of 
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their successors and to fix their terms of office; to provide the effective date 
of said act, and to repeal all laws, and parts of laws, general, special or local, 
in conflict. 


(July 20-27-Aug. 3-10—c) 


STATE OF ALABAMA |[ 
CONECUH COUNTY { 

Personally appeared before me, a Notary Public in and for said State and 
County, R. G. Bozeman who, being by me duly sworn, deposes and says that 
he is publisher of The Evergreen Courant, a newspaper published in Ever- 
green, in Conecuh County, Alabama, and that the attached notice was pub- 
lished for 4 consecutive weeks in said newspaper commencing on the 20th; 
day of July, 1939, and ending on the 10th day of August, 1939. 

R. G. BOZEMAN, 

Publisher. 

Sworn to and subscribed before me this the 14th day of August, 1939, 
ESSIE MAE AYCOCK, 

Notary Public. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 

House Bills 948, 978, 983, 985, 1000, 1004, 1005, 1006, 1007, 1015, 
1018, 1019, 1020, 1021, 1022, 957 and 982, to the Committee on Local 
Legislation. 

The Rules Committee reported the following resolution, to-wit: 


S. R. 130. BE IT RESOLVED BY THE SENATE that a 
Special, Paramount and continuing order of business of the Senate 
for today be as listed below: 


All Local Bills: 
S. 492, Page 39, 
H. 641, Page 8, 
S. 468, Page 30, 
S. 266, Page 20, 
S. 484, Page 71, 
S. 446, Page 28, 
S. 430, Page 16, 
S. 431, Page 16, 
S. 481, Page 38, 
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S. 480, Page 79, 

S. 374, Page 69, 

S. 491, Page 51, 

S. 415, Page 48, 

S. 373, Page 15, 

S. 467, Page 49, 

S. 306, Page 35, 

S. 363, Page 15. 

All bills listed as Special, Paramount and continuing order shall 
a to their regular places on the Calendar if they are not reached 


BE IT FURTHER RESOLVED, that this list of Special Or- 
ders supercede the list adopted this morning. 


Which was adopted. 


Mr. Simpson offered the following resolution, to-wit: 

S. R. 181. Be it Resolved by the Senate, the House concurring, 
that the Local Option Stock Law, being House Bill No. 125, be 
known and designated as “The Walden-Norman Law.” 


Which was read and referred to the Standing Committee on 
Rules. 


Mr. DeVane offered the following resolution, to-wit: 

S. R. 182. Be it Resolved by the Senate that S. B. 260 be 
made special, paramount and continuing order of business for the 
45th Legislative Dav. 


Which was read and referred to the Standing Committee on 
Rules. 


Mr. Henderson offered the following resolution, to-wit: 

S. R. 183. Be it Resolved by the Senate that S. B. 396 be 
made special, paramount and continuing order of business for the 
45th Legislative Day. 


Which was read and referred to the Standing Committee on 
Rules. 


Mr. Henderson offered the following resolution, to-wit: 

S. R. 134. Resolved by the Senate that HB 466 be made a 
special, paramount and continuing order of business on the call of 
the Calendar on the next Legislative Day. 
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Which was read and referred to the Standing Committee on 
Rules. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in the Senate amendment to the bill: 


H. 125. To provide a Local Option Stock Law for the State of 
Alabama with the County as the unit; to provide local option elec- 
tions to be held in any county to determine whether it shall be law- 
ful for cows, calves, yearlings, oxen and bulls to go at large in any 
such county; to provide that this act shall be designated and cited 
as “The Local Option Stock Law for the State of Alabama with the 
County as the Unit’; to make it unlawful for live-stock or other 
animals to run at large upon the premises of another or on the 
public lands, roads, highways or streets in the State of Alabama; 
to make the owner thereof liable for damages done by such live- 
stock or animals; to provide for the taking up of such live-stock or 
animals by the owner or person in possession of any land so tress- 
passed upon, or an agent of such parties or by any member of the 
State Highway Patrol, the Sheriff and his deputies of any county, 
the constable of any precinct, or any law enforcement officer of 
any municipality, and for the payment of certain fees in connec- 
tion therewith; to provide for notice to the owner of any live-stock 
or animals taken up if such owner be known; to provide for pro- 
ceedings before justices of the peace, mayors, or recorder’s court 
in reference to the taking up of such live-stock or animals and for 
the payment of costs incurred in such suit; to provide also for the 
ascertainment and payment of damages to property caused by live- 
stock or animals unlawfully at large, and orders or judgments to be 
made in connection therewith, and for the enforcement thereof, 
and to provide for appeals to be taken from any judgment ren- 
dered by any justice of the peace, mayor or recorder under the 
provisions of this Act to the Circuit Court, or other court of like 
jurisdiction; to provide that in counties or municipalities where 
live-stock or animal pounds are maintained, any person or officer 
seizing any live-stock or animal may deliver such live-stock or 
animal so seized to the poundkeeper for safekeeping; to provide 
that the owner of any livestock or animal seized under the provi- 
sions of this enactment may make bond for the recovery of the 
live-stock or animal; to provide further for the sale of such live- 
stock or animal after the ascertainment of damages; to define and 
limit the term “live-stock” or “animal”; to define “open range 
county” and “stock law county” and to provide that no liability 
shall attach to any owner or operator of any vehicle of any kind 
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who may injure or kill in either “open range” or “stock law” 
counties any horse, mare, mule, jack, jenny, colt, cow, calf, yearling, 
bull, oxen, sheep, goat, lamb, kid, hog, shoat or pig, while at large 
on any public highway; and to repeal all laws, general, special, 
local, and private, and parts of laws in conflict herewith. 


R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has amended as therein shown and as amended has 
passed 


S. 217. To provide supernumerary judges for courts of record, 
to prescribe their tenure, duties, powers, fix their compensation, 
and the method of payment. 


And returns same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Harris, the Senate concurred in and adopted 
the following amendment by the House, to the bill, S. 217, the 
title of which is set out in the foregoing Message from the House, 
to-wit: 

Amend §S. B. 217 by striking out $5000 and inserting $4000. 


Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Cooper Howard St. John 

Booth Dozier Johnston Shaver 

Boyd Elmore McCall Simpson 

Calhoun Guy Malone Thomas 

Carlton ’ Harris Poole Tucker 

Clayton Harrison Rowe Young 

Conway Hildreth —25 
Nays: — 0 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Castleberry (with notice and proof): 
H. 956. To further regulate and define the powers, duties and 
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authority of the county superintendent of education of Conecuh 
County, Alabama; To fix his qualifications; to fix his term of of- 
fice; to fix his compensation and provide how same shall be paid; 
to provide the effective date of said act, and to repeal all laws, 
and parts of laws, general, special, or local, in conflict. 


And sends same herewith to the.Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


Notice is hereby given of intention to apply to the regular session of 
the Alabama legislature, which reconvenes July 18, 1939, for passage of a 
local law, in substance as follows: 

A bill to be entitled an act to further regulate and define the powers, 
duties and authority of the county superintendent of education of Conecuh 
county, Alabama; to fix his qualifications; to fix his term of office; to fix his 
compensation and provide how same shall be paid; to provide the effective 
date of said act, and to repeal all laws, and parts of laws, general, special, or 
local, in conflict. 

(July 20-27-Aug. 3-10—c) 


STATE OF ALABAMA ; 
CONECUH COUNTY 
Personally appeared before me, a Notary Public in and for said State and 
County, R. G. Bozeman who, being by me duly sworn, deposes and says that 
he is publisher of The Evergreen Courant, a newspaper published in Ever- 
green, in Conecuh County, Alabama, and that the attached notice was pub- 
lished for 4 consecutive weeks in said newspaper commencing on the 20th, 
day of July 1939, and ending on the 10th day of August, 1939. 
R. G. BOZEMAN. 
Publisher 
Sworn to and subscribed before me this the 14th, day of August 1939. 
ESSIE MAE AYCOCK, 
Notary Public. 


And ordered same sent forthwith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 
The House bill in the foregoing Message from the House was 


read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 956, to the Committee on Local Legislation. 


BILL RE-REFERRED 


The bill: 
H. 534. To amend Section 1 of an Act entitled “An Act to 
Create a Board to be known as ‘State Board of Adjustment’; to 
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name its personnel; to define its duties and powers and to authorize 
said Board to certify its findings to the Comptroller for the pay- 
ment of its awards, decrees and findings out of the fund herein 
provided for; to provide the basis of awards and decrees and to 
make appropriation therefor” approved September 14, 1935. 


Which was referred to the Standing Committee on Finance and 
‘Taxation at the morning session, was ordered removed from said 
committee, and was re-referred to the Standing Committee on the 
Judiciary. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Hodo: 
H. 816. To Amend Section 63 of he Alabama Highway Code, 


approved August 23, 1927. 


Also: 

By Mr. Davis of Madison: 

H. 874. To authorize municipalities in the State of Alabama 
to create and establish Municipal Electric Utility Boards; to pro- 
vide for its membership; to provide the qualifications of members 
of the Board; to provide the oath of office of members of the Board; 
to provide the term of office and method of election of members 
of the Board; to provide the method of impeaching and removing 
from office members of the Board; to provide the method of filling 
vacancies in the Board; to provide for the compensation of the 
members of the Board; to provide for the organization of the Board; 
to provide for the meetings of the Board; to provide for copies 
of the records of the board to be certified by the Secretary to be 
competent evidence in all courts; to provide the authority and 
duties of the said Board; to provide for the management and con- 
trol of the Municipal Eleciric Distribution System of such munici- 
pality by said Board; to provide for the employment by the Board 
of a manager, clerks, stenographers, attorneys, linemen, repair- 
men and any other employees found necessary to be employed by 
said Board; to provide for official bonds of officers and employees 
of the Board handling money ; to provide for the collection, deposit 
and distribution of funds received from the operation of said Munic- 
ipal Electric Distribution System ; to provide for bond of depository 
of funds of the Board; to provide method of withdtawal of funds 
of the Board and signing of warrants for the payment of claims; 
to provide that in any expenditure for any new construction, addi- 
tions, or replacements to the electric plant where the amount to 
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be expended is more than $1,000, the expenditure must be approved 
by the governing body of such municipality; to provide for an an- 
nual audit; and to provide for reports of the Board to the govern- 
ing body of such municipality. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committes as follows: 


H. 816, to the Committee on Public Roads and Highways. 
H. 874, to the Committee on The Judiciary. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to re- 
port that said committee, in session, has compared the following 
enrolled bills with the engrossed and original bills, respectively; 
and finds same correctly enrolled, to-wit: 


S. 357. To authorize and empower the Board of Revenue of 
Barbour County to consider, audit and direct payment of a claim, 
held by J. B. Laseter, late Sheriff of said County, against the Fine 
and Forfeiture Fund of said County, to Lucinda Laseter, the widow 
of said J. B. Laseter. 


Also: 

S. 217. To provide supernumerary judges for courts of record, 
to prescribe their tenure, duties, powers, fix their compensation, 
and the method of payment. 

Karl C. Harrison, 
Chairman. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills; the titles of which are set 
out in the foregoing report from the Committee on Enrolled Bills. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Davis of Madison: 

H. 805. To amend Section 2 of an act entitled an act “To pro- 
hibit burglary, defining the degrees of burglary and providing for 
punishment of violators of this act, approved June 6, 1935.” 


Also: 
By Mr. Kaul: 

H. 903. To prohibit the making of certain contracts with and 
certain employment by housing authorities, rural electrification 
authorities and power districts. 


Also: 
By Mr. Delony: 

H. 774. To designate the Joe Wheeler Highway consisting of 
that part of certain roads located in Alabama. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate 
Standing Committees as follows: 


H. 805, to the Committee on The Judiciary. 
H. 903, to the Committee on Municipalities. 
H. 774, to the Committee on Public Roads and Highways. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Gwin: 

H. 844. To amend Sections 5 and 29 of An Act of the Legisla- 
ture of Alabama entitled “An Act To Provide And Regulate And 
Control Primary Elections For The Nomination By Political 
Parties of Candidates For Public Office Within The State of Ala- 
bama”, approved February 25, 1931. 
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Also: 
By Mr. Lovelace: 
H. 501. To amend Section 393 of the Code of Alabama of 1923. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 


H. 844, to the Committee on Privileges and Elections. 
H. 501, to the Committee on The Judiciary. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bill: 


By Mr. St. John: 

S. 353. To amend Section 3 of an Act entitled “An Act for 
providing medical, surgical, corrective and other services, care and 
treatment, and facilities for diagnosis, hospitalization and aftercare 
for children who are crippled or who are suffering from conditions 
which lead to a crippling, and to provide for its administration,” ap- 
proved September 9, 1935. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the following Senate 
joint resolution: 


By Mr. Calhoun: 

S. J. R. 129. Be it Resolved by the Senate, the House con- 
curring, that Senate Bills Nos. 204 and 294 be known and desig- 
nated as the Calhoun-Hardwick Bills. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


2138 JOURNAL OF THE SENATE, 1939 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Hodo: 

H. 922. To authorize the Treasurer of the State of Alabama 
to pay certain monies to the Department of Industrial Relations, 
for the purpose of further bearing the expenses of the Department 
of Industrial Relations in administering the Workmen’s Compen- 
sation Act of Alabama and the program of factory and industrial 
plant inspection for the safety of employees. 


And sends same herewith without engrossment to the Senate. 


R. T. Goodwyn, jr 
Clerk. 


HOUSE MESSAGE 


The House bill set out in the foregoing Message from the House 
was read one time at length and referred to appropriate standing 
committee as follows: 


H. 922, to the Committee on the Judiciary. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Welch: 

H. 739. To relieve Clerks of Circuit Courts of the State from 
liability because of their failure to collect the three dollar trial tax 
levied by law in Workmen’s Compensation settlements made pur- 
suant to Section 7550 of the Code of 1922. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 739, to the Committee on The Judiciary. 
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Mr. President: 
The House has originated and passed the following bill: 


By Mr. Payne and Mr. Wright: 

H. 930. To further provide for the powers, duties and respon- 
sibilities of the Alabama Institute for Deaf and Blind; to authorize 
and require the Alabama Institute for Deaf and Blind to set up 
an “Adult Blind Department”; and to provide an appropriation for 
carrying out the provisions of this act. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


"HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 930, to the Committee on Education. 
CONSIDERATION OF SPECIAL ORDERS 


The Senate proceeded to consideration of the special orders for 
today, the first of which was the bill: 


S. 485. To authorize and empower the Board of Revenue or 
other governing body of like jurisdiction of Montgomery County, 
Alabama to appropriate out of any monies in the county treasury 
not otherwise appropriated and to expend not exceeding the sum 
of seven thousand dollars per annum for any County purposes not 
otherwise provided for by law that in their judgment are worthy and 
for the interest of the county, the fund hereby authorized to be 
created to be known as the “contingent Fund”. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Cooper Harrison Poole 
Booth - Crumpton Hildreth Rowe 
Boyd DeVane Holmes St. John 
Calhoun Dozier Howard Shaver 
Carlton Elmore Johnston Siinpson 
Stakely Tucker Weatherford Young 


Nays: — oO 
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The bill: 
S. 482. For the relief of Robert L. Goldsmith. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conwass Harrison Shaver 
Booth DeVane Howard Simpson 
Boyd Dozier Johnston Stakely 
Calhoun Elmore McCall Street 
Carlton Guy Malone Weatherford 
Clayton Harris St. John Young 
—23 
Nays: —O 
The bill: 


S. 486. To require the payment of Medical, Hospital and Doc- 
tor’s bills upon the payment, settlement, or compromise in Mo- 
bile County, Alabama, of claims or judgments for damages for 
personal injuries, when such Medical, Hospital, or Doctor’s Bills 
are incurred in connection with the treatment or cure of such per- 
sonal injuries and the amount thereof is included in the amount of 
such payment, settlement or compromise, and written itemized 
bills therefor are presented, prior to such payment, settlement or 
compromise, to the party against whom recovery is sought, and to 
fix the liability therefor of parties paying, settling or compromising 
such claims or judgments. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Crumpton Holmes Stakely 
Calhoun Elmore McCall Street 
Carlton Guy Malone Thomas 
Clayton Harris Poole Tucker 
Conway Harrison Rowe Weatherford 
Cooper Hildreth St. John Young 53 
Nays: — 0 
The bill: 


S. 489. Requiring the Board of Commissioners or other like 
governing body of each municipality in the county of Mobile to 
provide for the installation and use of voting machines in all mu- 
nicipal elections—general, special, or primary—to be thereafter 
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held in each such municipality, without submitting the question as 
to whether or not such voting machines shall be used in such elec- 
tions to the vote of the electors of any such municipality, and to 
provide that such voting machines shall thereafter be used in all 
such municipal elections held in any such municipality, in con- 
formity with and subject to the general law of the State of Ala- 
bama regulating the use of voting machines in municipalities in 
the State of Alabama. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Johnston Shaver 
Booth Cooper McCall Simpson 
Boyd Crumpton Malone Stakely 
Calhoun Flmore Poole Street 
Carlton Guy Rowe Thomas 
Clayton Hildreth St. John Young 
—23 
Nays: — 0 
The bill: 


H. 704. To provide for the nomination of members of the Court 


of County Commissioners of Clay County, Alabama, in primary 
elections. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Conway Harris Malone 

Booth Cooper Harrison + John 

Boyd Crumpton Holmes Shaver 

Calhoun DeVane Howard Simpson 

Carlton Dozier Johnston Thomas 

Clayton Guy McCall Young ; 

—23 

Nays: —0 
The bill: 
H. 613. A bill to be entitled An Act to provide for and to sub- 


mit to the qualified electors of the State of Alabama, at an elec- 
tion to be held at the next general election held after the expira- 
tion of three months from the date of the final adjournment of the 
present session of the Legislature at which this amendment is pro- 
posed, an Amendment to the Constitution of Alabama authorizing 
the Court of County Commissioners of Colbert County, Alabama, 
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to divide said County into drainage districts for the control of 
malaria and to authorize and empower said county to levy and col- 
lect in the several drainage districts which may be formed a special 
three mill tax, for use in malaria control work, in addition to all 
taxes now authorized, provided such tax is authorized by a ma- 
jority of the qualified electors residing in such drainage district 
voting upon such proposition at an election called and held for 
the purpose of authorizing such tax. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the following Amendment to the Constitution 
of Alabama is hereby proposed, and an election by the qualified 
electors of the State is hereby ordered upon such proposed Amend- 
ment and the day appointed for such election shall be at the next 
general election held after the expiration of three months from the 
date of the final adjournment of the present session of the Legisla- 
ture at which this amendment is proposed. 

The Amendment is as follows: 


“The Court of County Commissioners of Colbert County, Ala- 
bama, is authorized to divide said County into drainage districts 
for the control of malaria, and said County is authorized and em- 
powered to levy and collect in the several districts so formed, for 
use in the control of malaria, in addition to all other taxes now 
authorized by law, a special tax of three mills on all taxable prop- 
erty situated in the several drainage districts so formed, based upon 
the valuation of such property as assessed for State taxation, and 
to be used exclusively for the control of malaria in the drainage 
district in which the said tax is levied and collected, provided such 
tax is authorized by a majority of the qualified electors residing in 
such drainage district voting upon such proposition at an election 
called and held for the purpose of authorizing such tax, and pro- 
vided that said tax shall be levied and collected for a period of ten 
years from the time that it is authorized at the election held in 
such district. Such an election may be called at any time by the 
Court of County Commissioners of said County and shall be held 
and conducted and the results canvassed as now provided by law 
for holding and conducting and canvassing the returns of a regular 
election. The proceeds of the tax hereby authorized shall be used 
exclusively for the control of malaria in the drainage district in 
which it is levied and collected and shall be expended through the 
proper fiscal agencies of the County Government under the direc- 
tion ‘of the Governing Body of Colbert County, and the Colbert 
County Department of Public Health.” 

Section 2. That notice of the election hereby ordered, together 
with the Amendment hereby proposed, shall be given by a proc- 
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lamation of the Governor, which shall be published in one news- 
paper once a week in each County in the State for at least four 
consecutive weeks next preceding the day hereby appointed for 
such election. 

Section 3. That at the election hereby ordered to be held by 
the qualified electors of the State upon said proposed Amendment, 
the qualified electors of the State shall vote on said proposed 
Amendment and on the official ballots printed for such election 
there shall be printed the following, viz: “Shall the following be 
adopted as an Amendment to the Constitution of Alabama?” 

“The Court of County Commissioners of Colbert County, Ala- 
bama, is authorized to divide said County into drainage districts 
for the control of malaria, and said county is authorized and em- 
powered to levy and collect in the several districts so formed, for 
use in the control of malaria, in addition to all other taxes now 
authorized by law, a special tax of three mills on all taxable prop- 
erty situated in the several drainage districts so formed, based 
upon the valuation of such property as assessed for State taxation, 
and to be used exclusively for the control of malaria in the drain- 
age district in which the said tax is levied and collected, provided 
such tax is authorized by a majority of the qualified electors re- 
siding in such drainage district voting upon such proposition at 
an election called and held for the purpose of authorizing such tax, 
and provided that said tax shall be levied and collected for a period 
of ten years from the time that it is authorized at the election held 
in such district. Such an election may be called at any time by the 
Court of County Commissioners of said County and shall be held 
and conducted and the results canvassed as now provided by law 
for holding and conducting and canvassing the returns of a regular 
election. The proceeds of the tax hereby authorized shall be used 
exclusively for the control of malaria in the drainage district in 
which it is levied and collected and shall be expended through the 
proper fiscal agencies of the County Government under the direc- 
tion of the Governing Body of Colbert County, and the Colbert 
County Department of Public Health.” Yes _... » No... The 
choice of the elector shall be indicated by an “X” mark made by 
him or under his direction opposite the word expressing his desire. 

Section 4. The officers to hold such election shall be the same 
and shall be appointed in the same manner and by the same officials 
as provided by the election laws of the State for the appointment 
of officers to hold general elections in the State, and the election 
shall be held in all things in accordance with this Act, the law 
governing general elections and the constitutional provisions con- 
cerning Amendments to the Constitution. 

Section 5. The votes cast at said election shall be canvassed, 
tabulated and returns thereof be made to the Secretary of State 
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and counted in the same manner as in elections for Representatives 
to the Legislature; and if it shall thereupon appear that a majority 
of the qualified electors who voted at such election upon the pro- 
posed Amendment voted in favor of the same, such Amendment 
shall be valid to all intents and purposes as a part of the Constitu- 
tion of Alabama. The result of such election shall be made known 
by Proclamation of the Governor. 

Section 6. The expenses of the election hereby ordered upon 
said proposed Amendment and the costs of the publication of the 
notices shall be paid out of the State Treasury in the same manner 
as the expenses of other elections are paid. 


Was read a third time at length as required by the Constitution 
and passed. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Crumpton Holmes Stakely 
Booth DeVane McCall Street 
Boyd Guy Malone Thomas 
Calhoun Harris Poole Tucker 
Carlton Harrison Shaver Weatherford 
Clayton Hildreth Simpson Young 
—23 
Nays: — 0 
The bill: 


H. 705. To repeal an Act approved September 2, 1935, entitled 
“An Act to abolish the Commissioners Court of Clay County, Ala- 
bama; and the office of County Commissioners, to establish in said 
county a County Commission; to provide for the election of the 
members of said commission; to fix their term of office; to define 
the powers and duties of such Commission, and to fix the compen- 
sation of the members thereof” as amended by an Act approved 
March 8, 1939, entitled ‘“An Act to amend sections 2, 3, 6, 9 and 10 
of an Act Entitled ‘An Act to abolish the Commissioners Court 
of Clay County, Alabama; and the office of County Commissioner; 
to provide for the election of the members of said commission; to 
fix their term of office, to define the powers and duties of such 
commission and to fix the compensation of the members thereof’ 
approved September 2, 1935”. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Clayton Crumpton Elmore 
Booth Conway DeVane Harrison 


Boyd Cooper Dozier Hildreth 
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Holmes St. John Stakely Tucker 

McCall Shaver Street Weatherford 

Malone Simpson Thomas Young bs 

Nays: : : — 0 
The bill: 


H. 699. To extend the boundary lines of the Town of Fairhope, 
in Baldwin County, Alabama, so as to include in the territory of 
the said corporation of the Town of Fairhope, in addition to the 
territory now embraced therein, the following described lands, to 
wit: 

From the Section corner of Sec. 8, 9, 16, 17, Township 6 South, 
Range 2 East, Baldwin County, Alabama, run North 1310 feet to 
the Northeast corner of the corporation limits of the Town of 
Fairhope, thence run west 2650 feet to the East line of the Dunlap 
estate, which is the point of beginning of this description, thence 
North one mile toa point; thence west to Mobile Bay, thence South 
along the margin of Mobile Bay to the North line of the present 
corporate limits of the Town of Fairhope, thence East to point of 
beginning. The above described property being in Section 37 
(Baron De Ferriet grant) and Section 8 (William Patterson grant) 
all in Township 6 South, Range 2 East, Baldwin County, Alabama. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Conway Harrison Shaver 

Booth DeVane Hildreth Simpson 

Boyd Dozier Holmes Stakely 

Calhoun Elmore McCall Street 

Carlton Guy Malone Thomas 

Clayton Harris Poole Tucker ; 
—23 

Nays: — 0 

The bill: 


H. 698. To authorize and empower the Town Council of the 
Town of Fairhope, Alabama, to require the Mayor of the Town of 
Fairhope to act as Superintendent of the Municipal Light and Pow- 
er System and of the Municipal Water and Sewerage System; to 
prescribe his duties as such when so required to act; to provide ad- 
ditional compensation therefor and to provide the payment thereof. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


15—-SENATE 
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Yeas: 

Messrs.: Crumpton Johnston Shaver 

Booth DeVane McCall Simpson 

Boyd Guy Malone Stakely 

Calhoun Hildreth Poole Street 

Carlton Holmes Rowe Weatherford 

Cooper Howard St. John Young 34 

Nays: — 0 
The bill: 


H. 761. To relieve all persons in Baldwin County, Alabama, 
and in any Municipality thereof, of and from any and all legal 
obligation to work on the public roads or streets in Baldwin County, 
Alabama, or in any Municipality thereof, or to pay any money in 
lieu of such obligation to work on the public roads or streets in 
Baldwin County, Alabama, or in any Municipality thereof, and to 
prohibit the levying and collecting of a percapita road or street 
tax in Baldwin County, Alabama, or in any Municipality thereof. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Dozier Holmes Shaver 
Booth Elmore Howard Simpson 
Carlton Guy Johnston Thomas 
Clayton Harris Poole Tucker 
Conway Harrison Rowe Weatherford 
DeVane Hildreth St. John Young 
—23 
Nays: : — 0 
The bill: 


H. 80%. To amend Section 15 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the 
State of Aiabama, which now are not, or hereatter may not be with- 
in the influence or operation of any other valid legislative enact- 
ment authorizing or adopting such form of government; to regulate 
the selection and election of commissioners and their terms of of- 
fice and retention in and recall from office; to provide for the selec- 
tion of one commissioner as mayor, and the retention in office of 
certain officials ; to fix the powers, duties and compensation of such 
commissioners; to punish improper conduct in connection with 
elections and petitions hereunder; to abolish boards of public works, 
police commissioners, councilmen, aldermen and certain other city 
and town officials of such municipalities as adopt the said form 
of government; and generally to authorize and provide for the crea- 
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tion and maintenance of said commission form of government,” 
approved April 8, 1911. 

Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Conway Holmes Shaver 

Booth Dozier Howard Simpson 

Boyd Elmore ; Johnston Thomas 

Calhoun Guy McCall Tucker 

Carlton Harrison Malone Weatherford 

Clayton Hildreth Rowe Young 5 
—23 

Nays: —0 

The bill: 


H. 813. To provide for the fixing of the salary or compensation 
of the members of the Jury Commission of Walker County, Ala- 
bama, and the Clerk of said Commission, 

Was read a third time at length and passed. 

Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Dozier Holmes Shaver 

Calhoun Elmore Johnston Simpson 

Carlton Guy McCall Stakely 

Clayton Harris Poole Tucker 

Conway Harrison Rowe Weatherford 

DeVane Hildreth St. John Young ; 
—23 

Nays: — 0 

The bill: 


H. 814. To amend an Act, entitled “An Act,” “To create the 
office of night and day jail guards for Walker County, Alabama; to 
provide for their appointment, fix their compensation and term of 
office, approved April 11, 1933.” 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs: Crumpton Johnston Stakely 
Booth Elmore McCall Street 

Boyd Guy Malone. Thomas 
Calhoun Harris Poole Tucker 
Carlton Harrison Shaver Weatherford 
Cooper Howard | Simpson Young 


Nays: —0 
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The bill: 
H. 855. To abolish the office of coroner in Calhoun County, 


Alabama and to require the Board of Revenue of Calhoun County, 
Alabama or other governing body of said county to perform the 
duties now or which may hereafter be by law required of coroners 
in the State of Alabama; to invest said Board of Revenue of Cal- 
houn County, Alabama or other governing body of said county 
with all the rights and powers of such coroner; to authorize said 
Board of Revenue of Calhoun County or other governing body of 
said county to designate such representative or agent as may be 
necessary for the discharge of such duties; and to fix a term and 
compensation for such representative or agent as may be so desig- 
nated. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 


Messrs.: Conway Harrison Shaver 
Booth Cooper Hildreth Simpson 
Boyd Crumpton Holmes Stakely 
Calhoun DeVane McCall Street 
Carlton Guy | Malone Thomas 
Clayton Harris St. John Tucker 
—23 
Nays: — 0 
The bill: 


H. 85”. For the relief of J. C. Pattillo, Clerk of the Circuit 
Court of Chilton County, Alabama, and to relieve said Clerk from 
any and all liability for and on account of fees or compensation re- 
ceived by him under the provisions of General Acts of Alabama, 
1931, page 668, for issuing subpoenas before the Grand Jury of 
Chilton County in cases where no indictments were found, said 
fees or compensation being in the amount of $81.10. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Dozier Holmes Shaver 

Booth Elmore McCall Simpson 

Boyd Guy Malone Stakely 

Calhoun Harris Poole Street 

Conway Harrison Rowe Thomas 

DeVane Hildreth > St. John Tucker 
—~23 
— 0 


Nays: 
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The bill: 

H. 859. To abolish the Board of Finance and: Control of Cull- 
man County, Alabama, and to create in lieu thereof a Board of Rev- 
enue of Cullman County, Alabama; to provide for the election of 
the members of said Board of Revenue at the general election of 
1940; to prescribe the jurisdiction, powers, authority and duties of 
said Board of Revenue of Cullman County, Alabama; to confer 
upon such Board of Revenue of Cullman County, Alabama, all the 
jurisdiction, powers, authority and duties now or hereafter con- 
ferred on Courts of County Commissioners, Boards of Revenue, or 
other like governing bodies of the several counties of this State 
under the general laws of this State, except as to establishing, con- 
structing, and maintaining public roads and bridges or road and 
bridge funds; to require the members of said Board of Revenue of 
Cullman County to give bond; to prescribe the salary and compen- 
sation of the members of said Board of Revenue; to authorize said 
Board of Revenue to employ a clerk and fix his salary and com- 
pensation and prescribe his duties; and to provide when this Act 
shall go into effect. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Crumpton Johnston Shaver 

Calhoun DeVane McCall Simpson 

Carlton Dozier Malone Stakely 

Clayton Elmore Poole Street 

Conway Guy Rowe Thomas 

Cooper Howard St. John Tucker ‘ 
—23 

Nays: —0 

The bill: 


H. 876. To amend Section Two of an Act of the Legislature ap- 
proved July 9th, 1927 entitled “An Act to provide for the appoint- 
ment of deputy clerks for the Inferior Criminal Court of Mobile 
County: To prescribe the duties and fix the compensation and 
salary of such clerks.” 

Was read a third time at length and passed. 


Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Crumpton Harrison Rowe 
Calhoun DeVane Hildreth St. John 
Carlton Dozier Holmes Shaver 
Clayton Elmore Howard Street 
Conway Guy McCall Thomas 
Cooper Harris Poole Tucker 


—23 
Nays: —0 
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The bill: 

H. 877. To amend Section One of an Act of the Legislature 
approved March 28th, 1933, entitled “An Act to reduce and fix the 
salary of the Ex-Officio Clerk of the Inferior Civil Court in Mobile 
County.” 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Dozier Holmes Shaver 

Calhoun Elmore Howard Simpson 

Carlton Guy Johnston Stakely 

Clayton ' Harris McCall Street 

Conway Harrison Rowe Thomas 

Cooper Hildreth St. John Tucker a 

Nays: ; — 0 
The bill: 


H. 878. To fix the Compensation or salary to be paid the tax 
Assessor of Morgan County, Alabama, and to regulate the payment 
of the same: To provide for compensation of Clerks, Deputies, 
Clerical Assistants and other expenses in said office of the tax as- 
sessor of Morgan County, Alabama, and to require of the Tax As- 
sessor to collect all the fees, compensation and allowances hereto- 
fore or hereafter authorized to be collected by him, and to pay same 
into the County Treasury of Morgan County; To provide tor the 
payment of the salary or compensation of said tax assessor of Mor- 
gan County, and the clerks, deputies and other clerical assistants 
and other office expenses out of the funds of Morgan County, and 
to prescribe when this Act shall go into effect. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 


Messrs.: Dozier Johnston Shaver 
Calhoun Elmore McCall | Simpson 
Carlton Guy Malone Stakely 
Clayton Harris Poole Street 
Conway Harrison Rowe Thomas 
DeVane .- Hildreth St. John Tucker 
: —23 
Nays: , ; —0 
The bill: 


. HH. 891. “To amend Sections 4 and 5 of an Act entitled “An Act 
to provide for the election of a County Treasurer of Walker Coun- 
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ty, Alabama, by the qualified electors of said County and to pre- 
scribe his duties and compensation.” 

Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Dozier Holmes Shaver 

Calhoun Elmore McCall Simpson 

Conway Guy Malone Stakely 

Cooper Harris ’ Poole Tucker 

Crumpton Harrison Rowe Weatherford 

DeVane Hildreth St. John Young mo 

Nays: — 0 
The bill: 


H. 916. To provide for a Special Election to authorize and em- 
power the Court of County Commissioners, Board of Revenue, or 
other like governing body of Jackson County, Alabama, to levy and 
collect an excise tax of not more than three (3) cents per gallon on 
every gallon of gasoline, woco-pep, benzine, naphtha, or any sub- 
stitute therefor, sold in said County for a period of four (4) years, 
to be determined from the date of the first levy of said excise tax 
by said Court of County Commissioners, Board of Revenue, or 
other like governing body of said County ; to provide for the con- 
ducting of said election; to authorize the Court of County Com- 
missioners, Board of Revenue, or other like governing body of said 
County, to pay the expenses of said election; to authorize said 
Court of County Commissioners, Board of Revenue, or other like 
governing body of said County, to provide the necessary machinery 
for the collection of said excise tax; to make provision for the dis- 
tribution of said tax; to prohibit any incorporated city or town in 
said County from levying a municipal tax on gasoline, woco-pep, 
benzine, naphtha, or any substitute therefor; to repeal the munici- 
pal taxes on said gasoline, woco-pep, benzine, naphtha, or any sub- 
situte therefor, which may now be levied by any incorporated city 
or town in said County; to provide for the use of said excise tax, 
and to provide a penalty for the failure to pay said tax in ac- 
cordance with the requirements of the Court of County Commis- 
sioners, Board of Revenue, or other like governing body of said 
County. ~ 


Was read a third time at length and passed, | 
Yeas, 23; Nays, 0. 
Yeas: 


Messrs.: Boyd Carlton Conway 
Booth Calhoun _ Clayton Cooper 
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Crumpton Harrison Malone Stakely 
Elmore Hildreth St. John Street 
' Guy Holmes Shaver Weatherford 
Harris McCall Simpson Young ig 
Nays: — 0 
The bill: 


S. 477. To fix the compensation of the Deputy Solicitor in all 
Counties of this State which now have or which may hereafter have 
a population of 50,000 or more according to the last or any subse- 
quent Federal Census and while such Counties are embraced in 
Judicial Circuits having more than one County; except in all Coun- 
ties where the salary or compensation of the Deputy Solicitor or 
County Solicitor is fixed by a local act. 


Was taken up. 

Mr. Calhoun offered the following amendment to the bill, to- 
wit: 
Amend Section 1 of SB 477 by adding after the word “basis” at 
end of paragraph (1) by changing the period to a comma and add- 


ing these words “nor does this act apply to Deputy Solicitors in 
counties formed since the adoption of 1901 Constitution.” 


Which was adopted. 
Yeas, 19; Nay, 1. 


Yeas: 

Messrs.: Cooper Hildreth Simpson 

Booth Crumpton McCall Thomas 

Boyd Elmore Malone Tucker 

Calhoun Harrison St. John Weatherford 

Conway Henderson Shaver Young ‘ 
—19 

Nay: Mr. Howard. —1 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs. : Dozier Johnston Stakely 
Calhoun Elmore McCall Street 
Carlton Guy Malone. Thomas 
Clayton Harris Poole Tucker 
Conway Harrison Shaver Weatherford 
DeVane Howard Simpson Young 


Nays: —0 


JOURNAL OF THE SENATE, 1939 2153 


The bill: 

H. 868. To authorize County Boards of Equalization or other 
like boards or agencies with final authority to fix the value of prop- 
erty for the purposes of taxation in counties having a population of 
200,000 or more, according to the last or any subsequent Federal 
census, to provide for the inventory and appraisal of all taxable 
property in such counties; to provide for the payment of the cost 
and expenses of such inventories and the proration thereof as be- 
tween the State, such counties, and the municipalities and the 
boards of education in such counties; to abolish all boards of in- 
ventory in said counties, and to transfer all books, records, files, 
and equipment of said boards, to the County Board of Equalization. 


Was taken up. 


The Standing Committee on Local Legislation reported the fol- 
lowing amendment to the bill, to-wit: 

Amend Section 1 by placing a comma after the word “Counties” 
in line 9 and inserting immediately thereafter and before the words 
“as a basis” the following: 

“except that subject to assessment by the State Department of 
Revenue,” 

Amend the title of said bill by changing the semi-colon follow- 
ing the word “counties” in line 7 to a comma and inserting im- 
mediately thereafter and before the words “to provide for the pay- 
ment of” the following: 

“except that subject to assessment by the State Department 
of Revenue;” 


Which was adopted. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Crumpton Holmes Stakely 
Booth DeVane McCall Street 
Boyd Dozier Malone Thomas 
Clayton Elmore Poole Tucker 
Conway Harrison Rowe Weatherford 
Cooper Hildreth Simpson Young 
—23 
Nays: —o0 


Mr. Simpson offered the following amendment to the bill, to- 
wit: 
Amend Section 4 of House Bill 868 by adding at the end of 
said section the following: ; - 

“All appraisers, clerks or other employees employed for the 
purpose of making an inventory or appraisal under the provisions 
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of this act shall be selected under and governed by the provisions 
of any county-wide civil service law now or hereafter in effect in 
any such county. The governing body of any such county shall at 
all times have the right to determine the number of employees that 
shall be engaged in the making of any inventory or appraisal under 
the authority of this act and may increase or reduce the number 
of said employees at any time.” 


Which was adopted. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Crumpton Johnston Stakely 
Booth DeVane McCall Street 
Boyd uy Malone Thomas 
Calhoun Hildreth St. John Tucker 
Carlton Holmes Shaver Weatherford 
Cooper Howard Simpson Young 
—23 
Nays: — 0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Harrison Rowe 
Booth Cooper Hildreth St. John 
Boyd Dozier Johnston Shaver 
Calhoun Elmore McCall Simpson 
Carlton Guy Malone Thomas 
. Clayton Harris Poole : Tucker 3 
—23 
Nays: —0 
The bill: 


H. 8%0. To permit delicatessen stores in all cities having a 
population of two hundred thousand or more, according to the last, 
or any subsequent Federal census, to remain open on Sunday; To 
defitie delicatessen stores, aiid io. provide fur the regulation thereof. 

Was read a third time at length and passed. 

Yeas, 23; Nays, 0. : 


Yeas: 

Messrs.: Crumpton Harrison Shaver 
Booth DeVane Howard Simpson 
Boyd Dozier Johnston Stakely 
Calhoun Elmore McCall - Street 
Carlton Guy Malone Thomas 
Clayton Harris St. John Tucker 


Nays: ; : — 0 
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The bill: 

S. 488. A bill to be entitled An Act to submit to the qualified | 
voters of the State of Alabama, at the General Election to be held 
in November, 1940, an Amendment to the Constitution of Alabama 
so as to authorize and empower the Legislature of Alabama, from 
time to time, by general or local laws to fix, alter and regulate the 
fees, commissions, allowances and salary, including the method or 
basis of the compensation to be charged or allowed to the Sheriff 
of Mobile County, Alabama, and to provide the method and basis 
of the compensation of such Sheriff of Mobile County; and where- 
by all Acts of the Regular Session of the Alabama Legislature of 
1939 and 1939-1940, heretofore or hereafter passed and applicable to’ 
or purporting to be applicable to such County, and fixing or pur- 
porting to fix the compensation of said Sheriff of Mobile County on 
a salary basis, are validated and confirmed. 


Be it Enacted by the Legislature of Alabama: 


Section I. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
voters of the State of Alabama for their consideration as herein- 
after set forth, viz: “The Legislature of Alabama may hereafter, 
from time to time, by general or local laws fix, alter and regulate 
the fees, commissions, allowances and salaries to be charged or re- 
ceived by the Sheriff of Mobile County, and including the right to 
place said officer on a salary basis and provide that the fees, fines 
and forfeitures received or collected by said officer be paid into the 
treasury of Mobile County, Alabama, and to fix and provide the 
amount and method of compensation of such officer. All Acts of 
the Regular Session of the Legislature of 1939 and 1939-1940 here- 
tofore passed and applicable, or purporting to be applicable to said 
Mobile County, and fixing, or purporting to fix the basis of com- 
pensation and compensation of said officer, or placing said officer 
on a salary basis, are hereby ratified and confirmed”. 

Section II. That it shall be the duty of the Governor cf Ala- 
bama to give notice by proclamation to be published in one news- 
paper in each county in the State of Alabama at least eight succes- 
sive weeks next preceding the date of the election on the Amend- 
ment proposed by this Act to be submitted to the qualified voters 
of the State of Alabama for their consideration together with the 
proposed amendment. ; 

Section III. That the General Elections to be held in Alabama 
in November, 1940, the proposed Amendment shall be submitted 
to the qualified voters of the State of Alabama. Upon the ballots 
used at said election shall be printed the following, by: “Shall the 
following be adopted as an amendment to the Constitution of Ala- 
bama?” The Legislature of Alabama may hereafter, from time to 
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time, by general or local laws fix, alter and regulate the fees, com- 
missions, allowances and salaries to be charged or received by the 
Sheriff of Mobile County, and including the right to place said of- 
ficer on a salary basis and provide that the fees, fines and forfei- 
tures received or collected by said officer be paid into the treasury 
of Mobile County, Alabama, and to fix and provide the amount and 
method of compensation of such officer. All Acts of the Regular 
Session of the Legislature of 1939 and 1939-1940 heretofore passed 
and applicable, or purporting to be applicable to said Mobile Coun- 
ty, and fixing, or purporting to fix the basis of compensation and 
compensation of said officer, or placing said officer on a salary basis, 
‘are hereby ratified and confirmed.” 

Yes. NO oe The choice of the elector shall be indi- 
cated by a cross mark by him or her opposite the word expressing 
his or her choice. 

Section IV. The Election Officers at such election shall pro- 
vide a balloting place for the vote of the qualified electors upon the 
proposed amendment. The election shall be held in all things in 
accordance with the law governing general elections. At the elec- 
tion upon the proposed amendment the votes cast thereat shall be 
canvassed, tabulated and the returns thereof be made to the Sec- 
retary of State and counted in the same manner as in elections for 
Representatives to the Legislature of Alabama, and if it shall ap- 
pear thereupon that.a majority of the qualified electors who voted 
upon the proposed amendment voted, in favor of same, such amend- 
ment shall be valid to all intents and purposes as a part of the Con- 
stitution of the State of Alabama. The result of such election shall 
be made known by the proclamation of the Governor of Alabama. 


Was read a third time at length as required by the Constitution 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 22; Nays, 0. 


Yeas: 

Messrs.: Dozier McCall Street 

Booth Elmore Malone Thomas 

Boyd Harrison Poole Tucker 

Carlton Hildreth Rowe Weatherford 

Conway - Howard Simpson Young 

Cooper Johnston Stakely —22 

Nays: —0 
The bill: 


S. 492. To amend Section 1 of an Act entitled “An Act to pro- 
vide for the use of voting machines for registering, recording and 
computing the votes at all elections in any county, municipality, 


JOURNAL OF THE SENATE, 1939 2157 


or other political subdivision of the State: To provide for referen- 
dum elections for voting for or against the use of voting machines 
in counties, cities or other political subdivisions of the State: to 
provide by local act for permitting the governing body of any coun- 
ty, municipality or other political subdivision to install voting ma- 
chines without first submitting the question to the vote of the 
qualified electors: to provide for the method of procurement and 
installation of voting machines by rental, lease or purchase, and the 
terms thereof: to provide for the discontinuance of the use of voting 
machines: to provide for the mechanical qualifications, construction 
and requirements of voting machines; to provide for adequate guar- 
antees by manufacturers, vendors and lessors of voting machines: 
to provide for the payment for voting machines; to provide for the 
demonstration of voting machines by renting, leasing or borrowing; 
to provide for the furnishing and delivery of election supplies: to 
provide for the preparation of voting machines for elections: to 
provide for the opening of the polls: to provide for the instruction 
of election officials: to provide for election officials and their duties 
at elections: to provide for the voting of challenged ballots: to pro- 
vide for the nomination of candidates in primary elections when only 
one candidate qualifies for an office, by omitting said name and 
office from the ballot: to provide for the instruction of voters be- 
fore an election: to provide for the instruction and assistance of 
voters on election day: to provide for models and diagrams: to pro- 
vide for the voting of irregular ballots: to provide for the voting of 
absentee ballots: to provide for the repair or substitution of voting 
machines and the use of paper ballots; to provide for ballot labels 
to be used on voting machines: to provide for the hours of voting: 
to provide for the canvass of the vote and proclamation of the re- 
sults: to provide for a statement of the canvass of the vote: to pro- 
vide for the preservation of ballots and the records of voting ma- 
chines: to provide for the appointment of custodians: to provide 
for the custody of voting machines and the keys thereof: to provide 
for the recanvass of votes: to provide for the regulation of the use 
of voting machines in cities, towns or other political subdivisions: 
to provide penalties for the violations of this act and of rules and 
regulations pursuant thereto: to repeal all laws and parts of laws 
inconsistent with the provisions hereof; and to establish the man- 
ner of the taking effect of this act,” approved August 25, 1939. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 24; Nays, 0. 
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Yeas: 

Messrs.: Dozier Johnston Simpson 

Booth Elmore McCall Stakely 

Boyd Harrison Malone Street 

Calhoun Henderson Poole Thomas 

Carlton Hildreth Rowe Tucker 

Clayton Howard Shaver Young 

Cooper —24 

Nays: —0 
The bill: 


H. 641. To provide for the calculation of indices of financial 
ability of each county, including the cities therein, to support the 
Minimum School Program, and to provide for the use of said in- - 
dices in apportioning the Minimum Program Fund. 


Was taken up. 


Mr. Johnston moved that further consideration of the bill be 
indefinitely postponed. 

And on motion of Mr. Hildreth, said motion was laid on the 
table. 


Yeas, 19; Nays, 11. 


Yeas: 
Messrs.: Guy Malone Stakely 
Booth Harris Rowe Thomas 
Calhoun ._ Henderson St. John Tucker 
Carlton Hildreth Shaver Weatherford 
Crumpton McCall Simpson Young 
—19 
Nays: 
Messrs.: Conway Elmore Johnston 
Boyd Cooper Harrison Poole 
Clayton Dozier Howard Street 
—11 


Mr. Johnston then moved that further consideration of the bill 
be postponed until the next Legislative Day. 
And on motion ot Mr. Young, said motion was laid on the table. 


Yeas, 17; Nays, 13. 


Yeas: 
Messrs.: Harris Rowe Thomas 
Booth Henderson St. John Tucker 
Carlton Hildreth Shaver Weatherford 
Crumpton McCall Simpson Young 
Guy Malone —17 
Nays: 
Messrs.: Conway Harrison Poole 
Boyd Cooper Howard Stakely 
Calhoun Dozier Johnston Street 


Clayton Elmore —13 
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Mr. Johnston moved that further consideration of the bill be 
postponed until 7 o’clock tonight, and on motion of Mr. Hildreth, 
said motion was laid on the table. 


Yeas, 19; Nays, 11. 


Yeas: 
Messrs.: Harris Malone - Stakely 
Booth Henderson Rowe Thomas 
Carlton Hildreth St. John Tucker 
Crumpton Howard Shaver Weatherford 
Guy McCall Simpson Young 
—19 
Nays: 
Messrs.: Clayton Dozier Johnston 
Boyd Conway Elmore Poole 
Calhoun Cooper Harrison Street 
—11 


Mr. Johnston then moved that the Senate do now adjourn, which 
motion was lost. 


Yeas, 9; Nays, 20. 


Yeas: 

Messrs.: Cooper Johnston Poole 

Calhoun Dozier Malone Street 

Clayton Harrison —9 
Nays: 

Messrs.: Guy McCall Stakely 

Booth Harris Rowe Thomas 

Carlton Henderson St. John Tucker 

Conway Hildreth Shaver Weatherford 
Crumpton Howard Simpson Young : 
Elmore —20 


Mr. Harrison moved that further consideration of the bill be 
postponed until the 46th Legislative Day, and on motion of Mr. 
Hildreth, said motion was laid on the table. 


Yeas, 17; Nays, 13. 


Yeas: 

Messrs.: Guy Rowe Thomas 

Booth Harris St. John Tucker 

Cathoun Henderson Shaver Weatherford 
Carlton Hildreth Simpson Young 

Crumpton McCall —17 
Nays: 

Messrs.: Cooper Howard Pogle 

Boyd Dozier Johnston Stakely 

Clayton Elmore Malone Street 


Conway Harrison —13 
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And said bill was then read a third time at length and passed. 
Yeas, 18; Nays, 12. 


Yeas: 

Messrs.: Harris Rowe Thomas 

Booth Henderson St. John Tucker 

Calhoun Hildreth Shaver Weatherford 
Crumpton Johnston Simpson Young 

Guy McCall Stakely —18 
Nays: 

Messrs: Conway Elmore Malone 

Boyd Cooper Harrison Poole 

Carlton Dozier Howard Street 

Clayton —12 


Mr. Hildreth then moved that the Senate reconsidered the vote 
by which it just passed the bill, H. 641, and moved to lay said mo- 
tion to reconsider on the table. The motion of Mr. Hildreth to lay 
on the table the motion to reconsider the, vote by which the bill 
passed, prevailed. 

The bill: 

S. 468. To provide for tenure of Employment of teachers in 
the public schools. 


Was taken up. 


Mr. Simpson offered the following amendment to the bill, to- 


wit: 
Amend Senate Bill No. 468 by striking therefrom Subsection 


(b) of Section 6. 
Which was adopted. 
Yeas, 27; Nays, 0. 


Yeas: 

Messrs.: Crumpton Howard Simpson 

Booth Dozier Johnston Stakely 

Boyd Elmore McCall Street 

Calhoun Harris Malone Thomas 

Carlton Harrison Rowe Tucker 

Conway Henderson St. John Weatherford 
Cooper Hildreth Shaver Young of 
Nays: —0 


Mr. Simpson also offered the following amendment to the bill, 
to-wit: 

Amend Subsection (a) of Section 7 of Senate Bill No. 468 by 
striking therefrom the words beginning “provided, however,._.. 
and substituting therefor the following: “provided, however, that 
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if, in the unanimous opinion of the superintendent and of the mem- 
bers of the employing board, the cause of cancellation of any such 
contract justifies, a teacher may be suspended immediately: pro- 
vided, further, that such suspension in no case shall serve to de- 
prive the teacher of the right of hearing as hereinafter provided.” 


Which was adopted. 
Yeas, 28; Nays, 0. 


Yeas: 

Messrs.: Dozier Johnston Simpson 

Booth Elmore McCall Stakely 

Cathoun Harris Malone Street 

Carlton Harrison Poole Thomas 

Clayton Henderson Rowe Tucker 

Conway Hildreth St. John Weatherford 
Cooper Howard Shaver Young 

Crumpton —28 
Nays: — 0 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 28; Nay, 1. 


Yeas: 

Messrs.: Elmore Johnston Simpson 

Booth Guy McCall Stakely 

Carlton Harris Malone Street 

Clayton Harrison Poole Thomas 

Conway Henderson Rowe Tucker 

Cooper Hildreth St. John Weatherford 

Crumpton Howard Shaver Young 

Dozier —28 

Nay: Mr, Cathoun ae | 
The bill: 


S. 266. To regulate the business of buying livestock for resale 
or slaughter, the business of slaughtering livestock, and the busi- 
ness of transporting, hauling or driving of such livestock along the 
public highways of Alabama for resale or slaughter; to define such 
dealers, slaughterers and transporters in and of such livestock; to 
provide for permits for such dealers or the conduct of such busi- 
nesses to protect owners or lienholders against theft or wrongful 
sale or removal of such livestock; to authorize the Commissioner 
of Agriculture and Industries with the approval of the State Board 
of Agriculture to prescribe reasonable rules and regulations for the 
conduct of such business or businesses; to provide for registering 
the brands or marks of livestock, to fix the duties of the Commis- 
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sioner of Agriculture and industries, and to provide penalties for 
the violation of this Act. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 27; Nays, 3. 


Yeas: 


Messrs.: Crumpton Howard Shaver 

Booth Dozier Tohnston Simpson 

Boyd Elmore McCall Street 

Calhoun : Harris Malone Thomas 

Carlton Harrison Poole Tucker 

Clayton Hildreth Rowe - Weatherford 

Cooper Holmes St. John Young ys 
—2 

Nays: Messrs.: Conway, Guy and Henderson. — 3 

The bill: 


S. 484. Authorizing the establishment of a State Crop Improve- 
ment Committee, whose duties it shall be to appoint and designate 
an agency or agencies of seed producers within the State of Ala- 
bama for the purpose of promoting production of pure seed of 
superior varieties; to certify seed and plant parts; authorizing the 
certification of seeds or plant parts; to regulate the relations of 
said Committee to its certifying agents and its financial responsi- 
bility therefor; to provide for the manner and form of certification ; 
authorizing the agency or agencies designated by the said Commit- 
tee to make rules and regulations; and to provide penalties for vio- 
lation of the Act. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 29; Nays, 2. 


Yeas: 

Messrs.: . Crumpton Johnston Simpson 

Booth Dozier McCall Stakely 

Boyd Elmore Malone Street 

Calhoun . Harris Poole Thomas 

Carlton Harrison Rowe Tucker 

Clayton Hildreth St. John Weatherford 

Conway Holmes Shaver Young 

Cooper Howard : —29 

Nays: Messrs.: Guy and Henderson. —2 
The bill: 


S. 446. To amend Section 6665 of the Code of Alabama, 1928, 
as amended by General Acts 1931, page 265. 


Was taken up. 
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The Standing Committee on the Judiciary reported the follow- 
ing substitute for the bill, to-wit: 


A BILL 


To be entitled An Act to amend Section 6665 of the Code of Ala- 
bama, 1923, as amended by General Acts of 1931, page 265. 


Be it enacted by the Legislature of Alabama: 


SECTION 1. That Section 6665 of the Code of Alabama, 1923, 
as amended by General Acts of 1931, page 265, be and the same is 
hereby amended to read as follows: 

“Section 6665. State divided into judicial circuits—The State 
of Alabama is hereby divided into judicial circuits for the circuit 
courts, which circuits are numbered and composed of the counties 
as follows: FIRST CIRCUIT—Choctaw, Clarke and Washington. 
SECOND CIRCUIT—Butler, Crenshaw and Lowndes. THIRD 
CIRCUIT—Barbour, Bullock, Dale and Russell. FOURTH CIR- 
CUIT—Bibb, Dallas, Hale, Perry and Wilcox. FIFTH CIRCUIT 
—Chambers, Lee, Macon, Randolph and Tallapoosa. SIXTH CIR- 
CUIT—Tuscaloosa. SEVENTH CIRCUIT—Calhoun, Cleburne 
and Talladega. EIGHTH CIRCUIT—Cullman, Lawrence, Lime- 
stone and Morgan. NINTH CIRCUIT—Cherokee, DeKalb, Jackson 
and Marshall. TENTH CIRCUIT—AIl of Jefferson County, less 
and excepting that portion of said county now embraced in the twen- 
ty-fourth judicial circuit. ELEVENTH CIRCUIT—Colbert, Frank- 
lin and Lauderdale. TWELFTH CIRCUIT—Coffee and Pike. 
THIRTEENTH CIRCUIT—Mobile. FOURTEENTH CIR- 
CUIT—Marion, Walker and Winston. FIFTEENTH CIRCUIT 
—Montgomery. SIXTEENTH CIRCUIT—Blount, Etowah and 
St. Clair. SEVENTEENTH CIRCUIT—Marengo, Green and 
Sumter. EIGHTEENTH CIRCUIT—Clay, Coosa and Shelby. 
NINETEENTH CIRCUIT—Autauga, Chilton and Elmore. 
TWENTIETH CIRCUIT—Henry and Houston.. TWENTY- 
FIRST CIRCUIT—Baldwin, Conecuh, Escambia and Monroe. 
TWENTY-SECOND CIRCUIT—Covington and Geneva. 
TWENTY-THIRD CIRCUIT—Madison. TWENTY-FOURTH 
CIRCUIT—The following precincts in Jefferson County, viz: Wil- 
liams Precinct No. 1, Jonesboro Precinct No. 2, Parsons Precinct 
No. 3, Aarons Precinct No. 4, Short Creek Precinct No. 5, Bethle- 
hem Precinct No. 7, Meeks Precinct No. 24, Toadvine Precinct No. 
27, Bessemer Precinct No. 33, Gwin Precinct No. 35, Hueys Pre- 
cinct No. 40, Parkwood Precinct No. 41, Mulga Precinct No. 49, 
Virginia Mines Precinct No. 51, Fairfield Precinct No. 53, and 
Brighton Precinct No. 55, and Precinct No. 57. TWENTY-FIFTH 
CIRCUIT—Fayette, Lamar and Pickens. 
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SECTION 2. All laws or parts of laws in conflict herewith are 


hereby repealed. 
Section 8. That this Act shall take effect immediately upon its 


passage and approval by the Governor, or upon its otherwise be- 
coming a law. 


Which was adopted. 


Yeas, 27; Nay, 1. xz 
Yeas: 
Messrs.: Cooper Hildreth Shaver 
Booth Crumpton Holmes Simpson 
Boyd Dozier Johnston Stakely 
Calhoun Elmore McCall Thomas 
Carlton Guy Malone Tucker 
Clayton Harris Rowe Weatherford 
Conway Henderson St. John Young 

— 27 

Nay: Mr. Harrison — 1 


And said bill, as thus amended by the substitute, was read a 
third time at length and passed and ordered sent forthwith to the 
House without engrossment. 


Yeas, 26; Nays, 3. 


Yeas: 

Messrs.: Cooper Holmes Simpson 

Booth Crumpton Johnston Stakely 

Boyd Dozier McCall Street 

Calhoun Elmore Malone Thomas 

Carlton Guy Rowe Weatherford 

Clayton Harris » St. John Young 

Conway Henderson Shaver —26 

Nays: Messrs.: Harrison, Hildreth and Tucker — 3 
The bill: 


S. 430. ‘To amend Section 7278 of the Code of Alabama of 1923. 


Was taken up. 
Mr. St. John offered the following substitute for the bill, to-wit: 


A BILL 
To be entitled An Act to amend Section 7278 of the Code of 
Alabama of 1923. 
Be it enacted by the Legislature of Alabama: 


Section 1. That Section 7278 of the Code of Alabama of 1923 
be amended so as to read as follows, to-wit: “Section 7278, FEES 
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ALLOWED TO CLERKS OF CIRCUIT COURTS—Clerks of 
the Circuit Courts are entitled to receive the following fees for the 
following services: 


Issuing summons and complaint-......------------------------- $1.25 
Making every copy thereof... nena .30 
Making every copy thereof, when over two hundred words, 

for each 100 words... nanan 


Entering sheriff’s return or copy ‘thereof. _ .20 
Docketing cause, to be charged but once... 50 
Entering appearance. nnn .20 
Filing pleas, demurrer and other pleadings, for each_....- 10 
Every trial, with or without jury and its incidents not includ- 

ing judgments by default or nil dicit. 2 2.00 
Entering up each continuance nena 25 
Entering up each judgment— ean 1.00 
Entering up any other order of the court... 15 
Every scire facies or notice in the nature thereof 15 
Every execution or copy thereof__ _ 50 
Entering return or copy thereof for each 100 words_._.__.. 15 

but in no case less than... ene nena 20 
Recording the award of arbitrators, referees, auditors, etc., for 

each) 100 wordSic25 ee a 15 


Issuing execution or attachment thereon and entering return... 1.00 
Taking bond for certiorari, supersedeas, or appeal or copy 


thereof, and: filing’ same... 2s 5 
Issuing subpoena for each witness. -- 80 
Entering sheriff’s return on each subpoena £20 
Issuing each civil witness certificate. 25 
Administering an oath, not relating to a trial pending and cer- 

tifying: ‘the: sames aot 25 
Issuing each attachment and taking bond. 2.00 
Filing each paper in attachment 10 
Issuing each summons for garnishee... .50 
Swearing and taking examination for garnishee and recording 

same, for each 100 wordsS_____---------_-------2 annie 15 

bitsnot.less thane. 22h a 50 
Order to advertise or order of survey, or copy thereof_____._.. .50 
Certificate of judgment. 50 
Recording each survey and surveyor’s report, or copy thereof... .15 

but not less: than: 2-222 sos —~ 25 
Issuing commission to take deposition or copy thereof... 75 
Making copy of interrogatories accompanying commission.._. .50 


or for each 100 words.....----__--__-__ 
Filing each package of depositions... 10 
Endorsing each package of depositions opened_._.._____._._. 10 
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Issuing writ of.ad quod damnum or writ in the nature thereof .75 


. Filing same_..—-——-——_--_--------_--_----- 10 
Recording the return and inquest thereon___-__________ .50 
or for each 100 words.._.... 15 
Issuing writ of certiorari, prohibition, mandamus or writ in 
the nature thereof ._________ - 5 
Filing the same and entering return_____________ 15 
Making a complete record of a cause or copy thereof, for each 
LOO::-WordS.22 2-8 8 et ee 15 
Making each certificate requiring the seal of office and affix- 
ins S@al cic a a a .50 
Taking any bond not otherwise provided for... 15 
Making each necessary certificate not otherwise provided for. .25 
For certifying abstract, in lieu of fees for transcript under Sec- 
tion 6110 of the Code enna 5.00 
Record for Supreme Court, for each 100 words... 15 
Each additional copy thereof, for each 100 words... .05 


Collecting money on judgments where said judgment has not 
been paid within thirty days after its rendition, one half 
the per cent allowed sheriffs for the same services for col- 
lecting money on executions. 


Section 2. Be it further enacted, that all laws and parts of laws 
in conflict with the provisions of this Act are hereby repealed. 

Section 3. Be it further enacted, that this Act shall take effect 
immediately upon its passage and approval by the Governor. 


Which was adopted. 
Yeas, 20; Nays, 3. 


Yeas: 

Messrs.: Crumpton Holmes St. John 

Booth Dozier Johnston Thomas 

Boyd Harris McCall Tucker 

Carlton Harrison Malone Weatherford 
Clayton Hildreth Rowe Young 

Cuoper —20 
Nays: Messrs.: Calhoun, Henderson and Stakely — 3 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 24; Nays, 3. 


Yeas: 

Messrs.: Clayton Elmore Hildreth 
Booth Cooper Guy Holmes 
Boyd Crumpton -Harris Johnston 


Carlton Dozier Harrison Malone 
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Rowe Stakely Thomas Weatherford 

St. John Street Tucker Young 

Shaver —24 

Nays: Messrs.: Calhoun, Conway and Henderson — 3 
The bill: 


S. 481. To amend Section 3739 of the Code of Alabama of 1923. 


Was read a third time at length and passed and ordered sent 
forthwith to the House without engrossment, 


Yeas, 20; Nays, 4. 


Yeas: 

Messrs.: Cooper Harrison St. John 

Booth Dozier Hildreth Thomas 

Boyd Elmore Johnston Tucker 

Carlton Guy Malone Weatherford 

Clayton Harris Rowe Young 

Conway —20 

Nays: Messrs.: Calhoun, Henderson, Shaver and Stakely —4 
The bill: 


S. 481. To repeal Section 4625 of the Code of Alabama of 1923. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 20; Nays, 0. 


Yeas: 

Messrs.: Harris McCall Simpson 

Booth Harrison Malone Street 

Boyd Henderson Poole Thomas 

Calhoun Hildreth Rowe Weatherford 

Cooper Johnston Shaver Young 

Dozier —20 

Nays: —0 
The bill: 


S. 480. To amend Sections 3 and 4 of an Act entitled “An Act 
to provide for a system of probation for persons convicted of crime; 
to authorize the suspension of the execution of sentence in crimi- 
nal cases, to provide for the release and supervision on probation 
of persons whose sentences are suspended, to prescribe the condi- 
tions of probation, to provide for the re-arrest and commitment of 
probationers violating the conditions of probation, and to provide 
for the payment of costs of court in cases where execution of sen- 
tence is suspended,” approved August 24, 1939. 


Was taken up. 
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The Standing Committee on Public Welfare and Correctional 
Institutions offered the following amendment to the bill, to-wit:. 

Amend subsection (j) of Section 4 of Section 1 of Senate Bill 
480 by striking therefrom the words, “require the defendant to.” 

And on motion of Mr. Harrison, said amendment was laid on 
the table. 

Mr. Harrison offered the following amendment to the bill, to- 
wit: 

AMEND SENATE BILL 480 as follows: 

(1) By striking the words and figures “Sections 3 and 4” where 
the same appear in the first line of the caption, and by inserting in 
lieu thereof the following: “Section 3”. 

(2) By striking the words and figures “Sections 3 and 4” 
where the same appear in the first line of Section 1, and by inserting 
in lieu thereof: “Section 3”. 

(8) By striking therefrom the following: 

“Section 4. CONDITION OF PROBATION. The court 
shall determine and may at any time modify the conditions of pro- 
bation and may include among them the following, or any other: 
That the probationer shall: (a) avoid injurious or vicious habits; 
(b) avoid persons or places of disreputable or harmful character; 
(c) report to the probation officer as directed; (d) permit the pro- 
bation officer to visit him at his home or elsewhere; (e) work faith- 
fully at suitable employments as far as possible; (f) remain within 
a specified place; (g) pay the fine imposed, or costs or such por- 
tions thereof as the Court may determine, and in such installments 
as the Court may direct; (h) make reparation or restitution to the 
aggrieved party for the damage or loss caused by his offense in an 
amount to be determined by the Court; (i) support his dependents 
to the best of his ability; (j) require the defendant to pay in in- 
stallments to the probation officer the costs paid by the State in 
such sums as the Court determines the defendant is able to pay each 
month until the total costs paid by the State is fully paid.’ ” 


Which was adopted. 
Yeas, 26; Nays, 0. 


Messrs.: Dozier Johnston Stakely 

Booth Elmore McCall Street 

Boyd Harris Malone Thomas 

Calhoun Harrison Poole Tucker 

Carlton Henderson. Rowe - Weatherford 
Clayton Hildreth Shaver Young 

Cooper Holmes ‘Simpson —26 


Nays: 
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And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Cooper Holmes Simpson 

Booth Dozier Johnston Stakely 

Boyd Elmore McCall Street 

Calhoun Harris Malone Thomas 

Carlton Harrison Rowe Tucker 

Clayton Henderson Shaver Weatherford 

Conway Hildreth —25 

Nays: — 0 
The bill: 


S. 374. To amend Section 7028 of the Code of Alabama of 1923. 
Was taken up. 


The Standing Committee on Commerce and Common Carriers 
reported the following substitute for the bill, to-wit: 


A BILL 


To be entitled An Act to amend Section 7028 of the Code of 
Alabama of 1923, by providing that Railroad Companies may own 
and operate motor vehicles and aeroplanes for the transportation of 
persons or property, and may acquire property, rights and franchises 
of others engaged in such transportation, and may acquire and own 
capital stock of corporations and may enter into agreements with 
others engaged in or authorized to engage in such transportation ; 
and providing regulations governing such transportation. 


Be it enacted by the Legislature of Alabama: 


Section 1. That Section 7028 of the Code of Alabama of 1923 be 
amended to read as follows: 

7028 (3494) RAILROADS TO ACQUIRE AND OPERATE 
STEAMBOATS, ETC.—Railroad Companies, and mining, manu- 
facturing, and quarrying companies may contract, purchase, or oth- 
erwise acquire, own, operate, and maintain steamboats, barges, 
ships, and other vessels for transportation of freight and passengers 
on the navigable waters of this state, or any other state or foreign 
country and on the seas; and Railroad Companies may purchase 
or otherwise acquire, own, maintain and operate motor vehicles for 
the transportation of persons or property, or both, upon the high- 
ways of this State; and may purchase or otherwise acquire, own, 
maintain and operate aeroplanes for the transportation of persons or 
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property, or both, in the air, and may purchase, lease or otherwise 
acquire and own the property, rights and franchises of any individ- 
ual, firm, partnership, or other association of persons, or corpora- 
tion, engaged in the transportation of persons or property, or both, 
by motor vehicle on the highways or by aeroplanes in the air; and 
may subscribe to and may acquire and own the capital stock of any 
such corporation, and may enter into any agreement or arrangement, 
not inconsistent with law, with any individual, firm, partnership, or 
other association or persons, or corporations, engaged in, or au- 
thorized to engage in, any of said methods of transportation; pro- 
vided, however, that any Railroad Companies exercising in this 
State the powers herein granted shall, in their operation of motor 
vehicles, be subject to all the laws of this State applicable to or 
authorizing, regulating and governing such motor carriers and their 
business, or prescribing the conditions under which operators of 
motor vehicles may operate such vehicles on the highways of this 
State. And all Railroad Companies organized under the laws of 
other states, but authorized to do business in this State, may exer- 
cise in this State the powers hereinabove granted; subject, how- 
ever, to the limitations hereinabove set forth. 

Mr. Simpson offered the following amendment to the Commit- 
tee substitute, to-wit: 

Amend Com. Sub for SB 374 by adding at the end thereof the 
following; provided that before operating any such motor vehicles 
upon the highways of this state such railroad companies must pro- 
cure a certificate of convenience and necessity covering such opera- 
tions. 


Which was adopted. 


And the committee substitute, as thus amended, was then 
adopted. 


Yeas, 25; Nays, 2. 


Yeas: 

Messrs.: Crumpton Holmes Simpson 

Booth Dozier Johnston Street 

Boyd Elmore McCall Thomas 

Calhoun Harris Malone Tucker 

Carlton Harrison Rowe Weatherford 
Conway Henderson Shaver Young 

Cooper Hildreth —25 
Nays: Messrs.: Clayton and Guy — 2 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 25; Nays, 0. 
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Yeas: 
Messrs.: Dozier Holmes Simpson 
Booth Elmore Johnston Street 
Boyd Guy McCall Thomas 
Calhoun - Harris Malone Tucker 
Carlton Harrison Rowe Weatherford 
Conway tHenderson Shaver ; Young 
Crumpton Hildreth —25 
Nays: — 0 
The bill: 


S. 491. To provide for the investment of all funds available for 
the retirement of State of Alabama Class A Renewal, Class C Re- 
newal or Funding Bonds. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 24; Nays, 0. 


Yeas: 
Messrs.: Cooper Holmes Simpson 
Booth Crumpton Johnston Street 
Boyd Dozier McCall Thomas 
Calhoun Elmore Malone Tucker 
Carlton Harris Rowe Weatherford 
Clayton Henderson Shaver Young 
Conway —24 
Nays: — 0 
The bill: 


S. 302. To appropriate moneys for the retirement of the public 
debt of the State of Alabama, including moneys for sinking funds 
on outstanding highway bonds, for a sinking fund for the retire- 
ment of Class A Renewal, Class C Renewal and Funding Renewal 
Bonds, and for the principal on Harbor Improvement Bonds as they 
severally mature, for each of the fiscal years ending, respectively, 
September 30, 1940, September 30, 1941, September 30, 1942 and 
September 30, 1943. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 25; Nays, 0. 


Yeas: ; 

Messrs.: Cooper Johnston Simpson 

Booth Crumpton McCall Street 

Boyd Dozier Malone Thomas 

Calhoun Elmore Poole Tucker 

Carlton Harris Rowe Weatherford 
Clayton Henderson Shaver Young 

Conway Holmes ; —25 


Nays: . —‘0 
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The bill: 

S. 415. To provide that a claim or cause of action for damages 
growing out of personal injuries cannot be settled until the expira- 
tion of ten days from the date such injuries were received. 


Was taken up. 
Mr. Harris offered the following substitute for the bill, to-wit: 


A BILL 


To be entitled An Act to provide that certain claims for dam- 
ages growing out of personal injuries cannot be settled until the 
expiration of ten days from the date such injuries were received. 


Be it enacted by the Legislature of Alabama: 


1. No claim or cause of action for damages on account of per- 
sonal injuries received by a person due to the alleged negligence of 
any other person, firm or corporation, shall be settled prior to the 
expiration of ten days from the date such injuries were received, 
provided however, that this act shall not apply to the settlement of 
any claim where the amount paid in settlement thereof does not ex- 
ceed the sum of one hundred dollars, nor shall it apply to the set- 
tlement of any claim held by or asserted by a non-resident of the 
State of Alabama. 

2. And settlement of any such claim or cause of action made 
prior to the expiration of said period of ten days shall be null and 
void. 

3. This Act shall be effective immediately. 


Which was adopted. 
Yeas, 16; Nays, 10. 


Yeas: 

Messrs.: Harris McCall Simpson 

Carlton Harrison Malone Thomas 

Conway Holmes Rowe Weatherford 
Crumpton Johnston Shaver Young 

Elmore —16 
Nays: 

Messrs. : Calhoun Henderson Street 

Booth Cooper Poole Tucker 

Boyd Dozier Stakely —10 


And said bill, as thus amended by the substitute, was read a third 
time at length and passed and ordered sent forthwith to the House 
without engrossment. 


Yeas, 17; Nays, 9. 
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Yeas: 

Messrs. : Crumpton Johnston Shaver 

Calhoun Elmore McCall Thomas 

Carlton Harris Malone Weatherford 

Clayton Harrison Rowe Young 

Cooper Holmes —17 

Nays: 

Messrs.: Conway Simpson Street 

Booth ' Dozier Stakely Tucker 

Boyd Henderson —9 
The bill: 


S. 467. To provide that the proceeds from the sale of tobacco in 
the original state of production grown within the State of Alabama, 
sold by the producer shall not be included in the measure of any to- 
bacco tax. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Henderson Simpson 
Booth Cooper Holmes Stakely 
Boyd Dozier McCall Street 
Calhoun Elmore Malone Thomas 
Carlton Harris Poole Tucker 
Clayton Harrison Shaver Weatherford 
—23 
Nays: —0 
The bill: 


S. 306. To amend an Act entitled “An Act to provide for State 
registration of Medical Technicians” approved March 2, 1937. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment, 


Yeas, 21; Nays, 0. 


Yeas: 

Messrs.: Dozier McCall Stakely 

Booth Elmore Malone Street 

Boyd Harris Poole Thomas 

Calhoun Harrison Shaver Tucker 

Carlton Henderson Simpson Weatherford 

Cooper Holmes ; —21 

Nays: —0 
The bill: 


S. 363. To amend Section 1883 of the Code of Alabama, 1923. 
Was taken up. 


2174 JOURNAL OF THE SENATE, 1939 


The Standing Committee on Privileges and Elections reported 
the following substitute for the bill, to-wit: 


A BILL 


To be entitled an act to amend Section 1883 of the Code of Ala- 
bama, 1923. 


Be it enacted by the Legislature of Alabama: 


Section 1. That Section 1883 of the Code of Alabama, 1923, be 
and the same is hereby amended to read as follows: Section 1883. 
Canvassing returns—wWithin three days after the delivery of the 
boxes, as hereinbefore required, the council or other city governing 
body shall proceed to open the same and canvass the returns, and 
the persons who shall have received the largest number of legal 
votes for the respective offices to be filled at such election, shall be 
declared elected to such offices, and a certificate of election shall be 
given to such persons by the council or other city governing body, or 
a majority of them, which shall entitle the persons so certitied to the 
possession of their respective offices immediately upon the expira- 
tion of the term of their predecessors, as provided by law. In the 
event of a tie vote between the two or more persons in said election, 
or the same office, the council or other city governing body shall 
order a new election not later than thirty days thereafter, at which 
election said parties shall run off the tie vote, and the persons re- 
ceiving the highest number of votes shall be declared elected. In 
the event that all opposition is withdrawn to a candidate receiving 
a tie vote, then no second election need be held, and such candidate 
shall receive a certificate of election. Provided, however, that in 
all incorporated municipalities which now have, or which may here- 
after have, a population of one thousand or more inhabitants as 
determined by the Federal census the procedure shall be as follows: 
Ji at such election any candidate for office in said election has re- 
ceived a majority of the votes cast for that office, then such candi- 
date shall be declared elected to such office, and a certificate of 
election shall be given to such person by the council or other city 
governing body, which shall entitle the person so certified to the 
possession of such office immediately upon the expiration of the 
term of his predecessor as provided by law. If no candidate re- 
ceives a majority of all the votes cast in such election for any one 

office or offices for the election to which there were more than two 
candidates, then, in such event, the council or other governing body 
shall order a new election not later than thirty days thereafter at 
which election the two candidates receiving the highest number of 
votes in the first election for such office or offices shall run and 
the person receiving the highest number of votes shall be declared 
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elected. Provided that whenever and wherever two or more candi- 
dates for municipal offices of the same name (constituting a group) 
are to be elected, each of said places to be filled shall be designated 
by number by the council, and each candidate for such offices in 
the announcement of his candidacy shall designate the number of 
the office for which he is a candidate. The same person shall not 
be a candidate or permitted to file his declarations for more than 
one of such places, and should a run-off be necessary, such candi- 
date may enter the election for only the place for which he an- 
nounced in his original declaration, and no ballot shall be counted 
for any candidate in any election, whether original or a run-off, 
except for the place and number for which he announced in his dec- 
laration filed with the legally constituted authorities to receive and 
file declarations of candidacy. Each of said places to be filled shall 
be designated by number according to seniority in service of the 
existing incumbents. If there is no such seniority, they shall be 
numbered in alphabetical order of the names of the incumbents. 
In the event either of the two candidates receiving the highest num- 
ber of votes in the first election shall determine not to enter the 
run-off election herein provided for, he shall, as soon as possible, 
and not later than ten days after the holding of the first election, 
certify his declaration to enter such second election to the council 
or other city governing body and upon the receipt of such notifica- 
tion such governing body shall declare the other candidate elected 
to such office and such candidate shall receive a certificate of elec- 
tion and no second election need be held for that particular office, 
nor shall the name of the party so declining to run be printed on the 
ballot of any second election held under the provisions of this sec- 
tion. In the event there should be a tie vote cast at any such run- 
off election, then, in such event, such tie shall be decided by the 
council or other city governing body. 

Section 2. That all laws and parts of laws, general, special, or 
local, in conflict with the provisions of this act are hereby repealed. 

Section 3. That this act shall go into effect upon its passage 
and approval by the Governor or its otherwise becoming a law. 


Mr. Boyd offered the following amendment to the substitute for 
the bill, to-wit: 

Amend Substitute for SB 363 as follows: By striking out the 
words “order a new election not later than thirty days thereafter” 
where they appear together in the thirty-seventh and thirty-eighth 
lines of said substitute bill, and substituting in lieu thereof the fol- 
lowing words “not later than fifteen days after such election order 
a new election to be held not later than twenty days after such 
election.” 


Which was adopted. 
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And the substitute for the bill, as thus amended, was then 


adopted. 

Yeas, 19; Nays, 3. 
Yeas: 
Messrs.: Clayton 
Booth Conway 
Boyd Dozier 
Calhoun Elmore 
Carlton Harrison 


Henderson 
Holmes 
McCall 
Malone 
Poole 


Nays: Messrs.: Harris, Shaver and Weatherford 


Simpson 

Stakely 

Street 

Thomas 

Tucker 
—19 
— 3 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 


grossment. 

Yeas, 16; Nays, 2. 
Yeas: 
Messrs.: Dozier 
Booth Elmore 
Boyd Harrison 
Cathoun Henderson 
Conway 


Nays: Messrs.: Harris and Shaver 


The bill: 


McCall 
Malone 
Poole 
Simpson 


Stakely 
Street 
_ Thomas 
Tucker 
—16 
—2 


H. 376. To amend Section 10450 of the Code of Alabama of 


1923. 


Was read a third time at length and passed. 


Yeas, 21; Nays, 0. 


Yeas: 

Messrs.: Conway 
Booth Cooper 
Boyd Dozier 
Calhoun | Elmore 
Carlton Harris 
Clayton Harrison 
Nays: 

The bill: 


Henderson 
Holmes 
McCall 
Malone 
Shaver 


Simpson 

Stakely 

Street 

Thomas 

Tucker 
—21 
—0 


H. 377. To amend Section 10451 of the Code of Alabama of 


1923. 


Was read a third time at length and passed. 


Yeas, 23; Nays, 0. 
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Yeas: 

Messrs.: Conway Henderson Simpson 

Booth Cooper Holmes Stakely 

Boyd Dozier McCall Street 

Calhoun Elmore Malone Thomas 

Carlton Harris Poole Tucker 

Clayton Harrison Shaver Weatherford ; 
—23 

Nays: — 0 


CALENDAR BILL INDEFINITELY POSTPONED 


On motion of Mr. Henderson, further consideration of the bill: 
S. 873. To further regulate the curriculum of the public schools. 


Was indefinitely postponed by the Senate. 
REPORT OF COMMITTEE ON REVISION OF THE JOURNAL 


Mr. President: 

Your Standing Committee on Revision of the Journal begs leave 
to report that said committee, in session, has carefully examined 
the Journal of the Senate for the forty-fourth legislative day and 
finds same correct and containing all original entries and references 
thereto required by the Constitution. 

Finis E. St. John, 


Chairman 
COMMITTEE REPORT 
On motion of Mr. St. John, the foregoing report was concurred 
in and the Journal of the Senate for the forty-fourth legislative day 
approved by the Senate. 
ADJOURNMENT 
At 8:15 P. M., on motion of Mr. Poole, and in accordance with 


joint resolution heretofore adopted, the Senate adjourned until 
Thursday, September 7, 1939 at nine o’clock A. M. 


16—-SENATE 
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FORTY-FIFTH DAY 
Thursday, September 7, 1939. 
The Senate met pursuant to adjournment, Lieutenant-Governor 
Carmichael presiding. 


PRAYER 


The session was opened with prayer by Rev. O. E. Spéigle of 
Montgomery. 


ROLL CALL 
Present: 

Messrs.: DeVane Holmes Shaver 
Booth Dozier Howard Simpson 
Boyd Elmore Johnston Stakely 
Calhoun Guy McCall Street 

_ Carlton Harris Malone Thomas 
Clayton Harrison Poole Tucker 
Conway Henderson Rowe Weatherford 
Cooper Hildreth St. John Young 
Crumpton —32 

JOURNAL 


On motion of Mr. Rowe the reading of the Journal of yesterday 
was dispensed with and same approved by the Senate. 


LEAVE OF ABSENCE 


On motion of Mr. Poole, leave of absence was granted Mr. Lusk 
for today. 


INTRODUCTION OF BILLS 


Upon a call of districts bills were introduced, severally read one 
time and referred to appropriate standing committees, as follows: 


By Mr. Calhoun (by request) : 

S. 509. To fix and limit the amount which may be expended 
and allowed by assistant examiners of public accounts for traveling 
and other expenses. : 
Committee on Finance and Taxation. 


By Mr. St. John: 
S. 510. To amend section 10309 of the Code of 1923, relating to 
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the salary of the Assistant Marshal and Librarian of the Supreme 
Court. 
Committee on the Judiciary. 


By Mr. McCall: 

S. 511. To create and establish in and for Mobile County, Ala- 
bama, a Court of County Commissioners; to provide for the elec- 
tion and selection of the members of said Court; to define the 
powers and duties of such Court and the members thereof; to fix 
the compensation of the members of said Court and their terms of 
office, and to abolish the Board of Revenue and Road Commission- 
ers of said County. 

Committee on Local Legislation. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


Notice is hereby given that a local bill for Mobile County will be intro- 
duced in the present session of the Legislature of Alabama, and its passage 
sought, the substance of which is as follows: 


A BILL 
to be entitled 
AN ACT 


To create a and establish in and for Mobile County, Alabama, a Court of 
County Commissioners; to provide for the election and selection of the 
members of said Court; to define the powers and duties of such Court 
and the members thereof; to fix the compensation of the members of 
said Court and their terms of office, and to abolish the Board of Revenue 
and Road Commissioners of said County. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That there is hereby created and established in and for Mo- 
bilé County, Alabama, a court to be styled the Court of County Commis- 
sioners, to be composed of a President and two Commissioners, said Court 
and the members thereof to have the powers and authority hereinafter men- 
tioned. 

Section 2, The President.of said Court and each of the Commissioners 
shall be elected by the qualified electors of Mobile County at the general 
election in November, 1942, and their first term of office shall begin at 
the expiration of the term of office of the present incumbents of the present 
Board of Revenue and Road Commissioners of said County, and shall be 
for four years, and until their successors are elected and qualified. Suc- 
cessors to the President and Commissioners elected at the general election 
to be held in November, 1942, shall be elected by the qualified electors of 
Mobile County at the general election held in November in each four years 
thereafter. In all primary and general elections held to choose the mem- 
bers of said Court, the ballot shall separately designate and specify the can- 
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didates for President of said Court and the candidates for the Commissioners 
of said Court. Candidates for election to membership on said Court shall 
designate whether they seek the office of President or the office of Com- 
missioner of said Court. 


Section 3. In the event of a vacancy in the office of the President or 
either of the Commissioners of said Court, such vacancy shall be filled by 
appointment by the Governor, and the person so appointed shall hold office 
until the next biennial general election by the people, at which general elec- 
tion a successor shall be elected to fill the unexpired portion of the term, 
if any. 


Section 4, That said Court of County Commissioners shall have the 
power and authority to direct and control the property of the County as it 
may deem expedient, according to law, to levy a general tax for general 
purposes and special taxes for particular County purposes; to examine, settle 
and allow accounts and claims chargeable against the county; to examine 
and audit accounts of all officers having the care, mangement, collection or 
disbursement of moneys belonging to the County or appropriated for its use 
and benefit; to audit and allow all claims for charges and expenses for all 
County offices; to have exclusive control of the convict labor of the County, 
and the sole right and authority to bind the County in any contract for the 
payment of money. 


Section 5. Said Court shall have all the jurisdiction and powers which 
are now, or may hereafter be, by law, vested in Courts of County Commis- 
sioners, Boards of Revenue, or like county governing bodies of this State 
by the general laws of this State, except insofar as the same may conflict with 
the provision of any local law relating to the Board of Revenue and Road 
Commissioners of said county now in effect, or the provisions of this act, 
and also shall have all the jurisdiction and powers which are now by local 
laws vested in the Board of Revenue and Road Commissioners of said 
County. ‘lhe members of said Court shall perform ail the duties and 
services and exercise all the powers which are, or may be, provided by law 
for the members of Courts of County Commissioners, Boards of Revenue, 
or like county governing bodies by the general laws of this State, except in- 
sofar as the same may conflict with the provisions of any local law relating 
to the Board of Revenue and Road Commissioners of said county now in 
effect, or the provisions of this act, and also shall perform all the duties 
and services and exercise all the powers which are now provided by local 
law for the members of the Board of Revenue and Road Commissioners of 
said county. : 


Section 6. The President of said Court shall be its presiding officer 
and shall have the same power aiid auituriiy as other members in passing 
upon all questions and shall sign the minutes of the proceedings of the Court, 
and shall sign all warrants drawn on the County Treasury and all orders 
for the payment or disbursement of moneys or funds of said County, and 
it shall be his duty to receive and prepare business and obtain information 
for the sessions of said Court of all infractions of the revenue law in said 
County of which he can obtain authentic information. The President of said 
Court shall exercise all the powers and perform all the duties required of the 
Probate Judge under the general law as to matters coming before the Court 
of County Commissioners. 

Section 7. Said Court of County Commissioners shall have the power 
and authority to employ a chief clerk and as many asSistant clerks as are 
necessary for the convenient and orderly transaction of the business of said 
Court and shall fix and determine the amount of compensation to be paid 
such chief clerk and assistants as in the discretion of such Court shall be 
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reasonable compensation for the services required for such chief clerk and 
assistants. 

Section 8. A majority of said Court shall constitute a quorum for the 
transaction of business, and no funds belonging to the County shall be drawn 
or paid out except as authorized by said Court, and a list or registry of all 
sums drawn or paid out and of the nature of the claim, and of the person in 
whose favor drawn or paid out, shall be kept by either the President or Chief 
Clerk of said Court. 

Section 9. That said Court shall have the power to make rules and 
regulations for the conduct of all offices where the compensation of em- 
ployees or any part thereof is paid out of the funds of said County. 

Section 10. That it shall be the duty of said Court to keep the court- 
house and other public buildings free from all posters, circulars, signs, cards 
and other objectionable advertising matter. 

Section 11. That the President of said Court and each of said Commis- 
sioners shall devote his full time to the discharge of the duties of his office 
and shall hold no other lucrative position during his incumbency in office. 
The President of said Court shall be paid an annual salary of $4,500.00, and 
each of said Commissioners shall be paid an annual salary of $4,000.00, said 
salaries to be paid in equal monthly installments out of the General Fund of 
the County. 

Section 12. That said Court shall hold regular public meetings on Tues- 
day of each and every week at 10 o’clock A.M., except legal holidays, and 
such dates as said Court may designate; it may hold such adjourned, called, 
special or other meetings as the business of the county may require. The 
President of the Court, when present, shall preside at all meetings or ses- 
sions of said Court. At the first meeting of the Court the members shall 
designate by a majority vote one of their number as President Pro Tem, 
who shall have the authority to discharge all duties that devolve upon the 
President of said Court, including the authority to sign warrants and bonds 
during the absence of the President on account of illness or any other cause. 

Section 13. That said Court shall each year fix the amount of the offi- 
cial bond of each county officer, and each county officer shall file with the 
Judge of Probate of the County each year an official bond in the amount 
fixed by said Court, conditioned as provided by law for the faithful per- 
formance of their respective duties. That said Court may in the exercise of 
their discretion require of each county employee handling public funds that 
such employee shall each year enter into a bond in an amount to be fixed by 
said Court for the faithful performance of their duties and the proper ac- 
counting of all public moneys coming into their hands. That the premium 
on all such bonds of both officers and employees shall be payable out of the 
funds of the county. 

Section 14. That said Court shall have the full power and authority to 
cause all streets, avenues, alleys, roads or other highways hereafter estab- 
lished which are not located in any municipality within the county and which 
adjoin, enter, or connect with any county, state or federal highway or road 
to be laid out and graded in such manner as shall be determined by said 
Court, and the Probate Judge or other like officer of said County shall not 
accept, file or record any map, plat, or diagram containing said streets, 
avenues, alleys, roads or other highways unless said map, plat or diagram 
has been approved first by said Court of County Commissioners. 

Section 15. Said Court shall do and perform all acts and services and 
shall exercise all the powers and functions which are now by law required 
or authorized of the Board of Revenue and Road Commissioners of said 
Count 

Section 16. That said Court of County Commissioners shall give the 
necessary care and attention to the public roads and bridges of the County. 
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In the exercise of this duty, they shall employ a Road Engineer of known 
experience in road construction and maintenance, and no person shall be 
employed as such Engineer who does not hold a certificate of qualification 
from the State Board of Engineers. 


Section 17. That said Court shall have the power and authority to pay 
the salary of any county employee or employees out of any county funds 
which they may deem proper. 


Section 18. That the property of said County of every nature, character 
and description, whether real, personal or mixed, shall be under the super- 
vision and control of the Court of County Commissioners who shall exercise 
the power to sell, regulate and define the use thereof, and may make such 
rules and regulations as they may deem prudent and expendient for the care, 
protection and use of such property. 


Section 19. That said Court may, at its discretion, pay out of the County 
funds: the traveling or other expenses of any county officer or employee 
when such officer or employee creates such expense under the order or di- 
rection of said Court. 


Section 20. That the Board of Revenue and Road Commissioners of 
Mobile County be and the same is hereby abolished. 


Section 21. That all laws and parts of laws, general, special or local, in 
conflict with the provisions of this act be and the same are hereby expressly 
repealed. 


Section 22. That the provisions of this act relating to the election and 
qualifications of the President and Commissioners of said Court in 1942 for 
Ithe term beginning at the expiration of the term of office of the present 
incumbents of the present Board of Revenue and Road Commissioners of 
Mobile County shall become effective immediately upon the passage and 
approval of this act, or its otherwise becoming a law, but aii the other pro- 
visions hereof shall become effective at the expiration of the term of office 
of the present incumbents of the present Board of Revenue and Road Com- 
missioners of Mobile County. 


O. M. Curran, being sworn, says that he is Auditor of The Mobile Press 
and The Mobile Register; daily newspapers printed and published in the 
City and County of Mobile, State of Alabama; and that the attached notice 
appeared in the issues of The Mobile Register Aug. 16, 23, 30; Sept. 6, 1939. 

O. M. CURRAN. 

Sworn to and subscribed before me this 6th day of September, 1939. 

GREG L. KENNY, 


(GBRATY NT nbn eee 
eer re a7 


aN vialy ad uve. 
By Mr. Hildreth: 

S. 512. A bill to be entitled An Act to submit to the qualified 
voters of the State of Alabama, at the next general election to be 
held after the expiration of three months after the final adjourn- 
ment of the present Session of the Legislature, for their considera- 
tion, an amendment to the Constitution of Alabama to provide for 
the payment of the sum of $4,026,965.46 which was due by the State 
on October 1, 1932, as shown by the records of the State Comp- 
troller’s office to the School Boards of the several counties of Ala- 
bama on account of Trust Funds created and collected under Sec- 
tions 257, 258, and 260 of the Constitution, which is still due and 
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unpaid and being a part of the floating debt of the State on October 
1, 1932. 


Be it Enacted by the Legislature of Alabama: 


SECTION 1. Whereas, the State was on October Ist, 1932, in- 
debted to the School Boards of the several counties of the State in 
the sum of $4,026,965.46, as shown by the records of the State 
Comptroller’s office, on account of Trust Funds created and col- 
lected under Sections 257, 258, and 260 of the Constitution for the 
support and maintenance of the public schools of the State to be 
apportioned to the several counties as provided under Section 256 
of the Constitution, said amount being still due and unpaid, and, 
Whereas, the people on August 3rd, 1933, duly adopted an amend- 
ment to the Constitution, under which the Legislature was given 
power to levy and collect income taxes, all income derived from 
such tax to be held in trust for the payment of the floating debt of 
Alabama until all debts due on October Ist, 1932, are paid and 
thereafter used exclusively for the reduction of State ad valorem 
taxes; therefore, it is hereby declared by this amendment that the 
State is due the School Boards of the several counties of the State 
the sum of $4,026,965.46 as of October 1st, 1932, as shown by the 
records of the State Comptroller’s office, on account of trust funds 
created and collected under Sections 257, 258, and 260 of the Con- 
stitution, said amount being a part of the floating debt of the State 
on October Ist, 1932. The said amount of $4,026,965.46 to be ap- 
portioned to the several counties as provided under Section 256 of 
the Constitution as follows: 


ALLOCATION OF $4,026,965.46 PUBLIC SCHOOL FUNDS 
ON BASIS OF 1932 CENSUS 


* OK K OK kK OK 


1932 Census 


County %-20 Inclusive Amount 

Autauga 6,901 $ 33,431.80 
Baldwin 8,786 42,563.66 
Barbour 11,109 53,817.41 
Bibb 6,148 29,783.91 
Blount 9,430 45,683.51 
Bullock 7,586 36,750.28 
Butler 10,195 49,389.55 
Calhoun 17,118 82,927.93 
Chambers 14,191 68,748.12 


Cherokee 7,000 33,911.41 
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Chilton 8,442 40,897.16 
Choctaw 6,269 30,370.09 
Clarke 8,877 43,004.51 
Clay 6,219 30,127.87 
Cleburne 4,452 21,567.66 
Coffee 10,935 52,974.47 
Colbert 10,540 51,060.90 
Conecuh 8,307 40,243.16 
Coosa 4,388 21,257.61 
Covington 13,620 65,981.92 
Crenshaw 7,647 37,045.79 
Cullman 14,450 70,002.84 
Dale 7,654 37,079.71 
Dallas 19,110 92,578.15 
DeKalb 13,500 65,400.58 
Elmore 10,237 49,593.02 
Escambia 9,611 46,560.37 
Etowah 19,570 94,806.61 
Fayette 6,060 29,357.59 
Franklin 8,384 40,616.18 
Geneva 9,555 46,289.08 
Greene 5,790 28,049.58 
Hale 9,210 44,617.73 
Henry 7,682 37,215.35 
Houston 13,661 66,180.54 
Jackson 12,596 61,021.16 
Jefferson 105,083 509,073.25 
Lamar 5,918 28,669.68 
Lauderdale 14,370 69,615.28 
Lawrence 9,188 44,511.15 
Lee 12,049 58,371.23 
Limestone 12,071 58,477.80 
Lowndes 10,422 50,489.25 
Macon 8,647 41,890.28 
Madison 19,564 94,777.55 
Marengo 12,160 58,908.96 
Marion 8,911 43,169.22 
Marshall 13,204 63,966.61 
Mobile 30,506 147,785.93 
Monroe 10,379 50,280.93 
Montgomery 30,280 146,691.07 
Morgan 13,991 67,779.22 
Perry 9,339 45,242.67 
Pickens 8,488 41,120.00 
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Pike 10,642 : 51,555.03 
Randolph 8,947 43,343.63 
Russell 10,172 49,278.12 
St. Clair 8,499 41,173.30 
Shelby 8,703 42,161.57 
Sumter 10,000 48,444.87 
Talladega 15,772 76,407.25 
Tallapoosa 10,312 49,956.35 
Tuscaloosa 19,262 93,314.51 
Walker 18,754 90,853.51 
Washington 5,076 24,590.62 
Wilcox 9,691 46,947.93 
Winston 5,617 27,211.48 
Total 831,247 $4,026,965.46 


All of which is hereby ratified and confirmed. 


The Warrant Commission composed of the Governor, the State 
Comptroller, and the Attorney General, created under an Act of 
the Legislature, approved April 17th, 1933, and being Act numbe: 
177 on page 189 of the Acts of 1933, is hereby empowered and 
directed to issue to the School Boards of the Several Counties 
interest bearing negotiable warrants and/or other instruments for 
amounts due said counties as above set out, in strict accordance 
with said Act in amount not to exceed $4,026,965.46, the total 
amount due. All warrants and/or other instruments to be issued 
representing such indebtedness shall be a direct obligation of the 
State and for the prompt and faithful payment of the principal and 
interest thereon the full faith and credit of the State is hereby ir- 
revocably pledged, and such warrants and/or other instruments 
shall be exempt forever from all taxes of every kind. To create a 
sinking fund for the prompt and faithful payment of said warrants 
and/or other instruments and interest thereon, the surplus of the 
net proceeds of any income tax which may be levied by the Legis- 
lature pursuant to law, after providing for the payment of all bonds 
with interest thereon, issued under and pursuant to an Act of the 
Legislature, “To authorize and provide for the issuance of Re- 
funding Bonds of the State of Alabama for the Purpose of Refund- 
ing Bonds issued or to be issued pursuant to Act No. 177 of the 
Legislature of Alabama passed at its Extraordinary Session of 
Nineteen Thirty Three and approved April 17. 1933, and validating 
said Bonds issued pursuant to Act No. 177. To provide for a sink- 
ing fund and to make an appropriation from the State Treasury to 
meet the deficiencies in the sinking fund and for expenses in re- 
funding said bonds,” “approved February 8, 1935.” is hereby 
pledged, provided, nothing in this amendment shall be so con- 
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strued as to impair the sinking fund created and provided under the 
Warrant amendment, adopted by the people on August 8rd, 1933, 
to secure the payment of that portion of the floating debt of the 
State, with interest, ratified, and confirmed by said amendment 
and the sinking fund provided for under said amendment shall re- 
main inviolate. 


SECTION 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
once a week in every county in the State, for at least four successive 
weeks, next preceeding the day hereby appointed for such election. 


SECTION 3. At the next general election to be held after the 
expiration of three months after the final adjournment of the pres- 
ent session of the Legislature the qualified electors shall vote on 
such proposed amendment; and on the official ballot provided for 
such election, there shall be printed the following, viz; “Shall the 
following be adopted as an amendment to the Constitution of Ala- 
bama? 


“Whereas, the State was, on October Ist, 1932, indebted to the 
School Boards of the several counties of the State in the sum of 
$4,026,965.46, as shown by the records of the State Comptroller’s 
office, on account of trust funds created and collected under Sec- 
tions 257, 258, and 260 of the Constitution for the support and 
maintenance of the public schools of the State to be apportioned to 
the several counties as provided under Section 256 of the Constitu- 
tion, said amount being still due and unpaid, and whereas, the 
people on August 3, 1933, duly adopted an amendment to the Con- 
stitution, under which the Legislature was given power to levy and 
collect Income taxes. All income derived from such tax to be held 
in trust for the payment of the floating debt of Alabama until all 
debts due on October 1st, 1932, are paid and thereafter used ex- 
clusively for the reduction of State ad valorem taxes; therefore, it 
is hereby declared by this amendment that the State is due the 
School Boards of the several counties of the State the sum of $4,- 
026,965.46, as of October 1st, 1932, as shown by the records of the 
State Comptroller’s office, on account of trust funds created and 
collected under Sections 257, 258, and 260 of the Constitution, said 
amount being a part of the floating debt of the State on October 
Ist, 1932. The said amount of $4,026,965.46 to be apportioned to the 
several counties as provided under Section 256 of the Constitution 
as follows: : 
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ALLOCATION OF $4,026,965.46 PUBLIC SCHOOL FUNDS 
ON BASIS OF 1932 CENSUS 


1932 Census 


County 7-20 Inclusive Amount 

Autauga 6,901 $ 33,431.80 
Baldwin 8,786 42,563.66 
Barbour 11,109 53,817.41 
Bibb 6,148 29,783.91 
Blount 9,430 45,683.51 
Bullock 7,586 36,750.28 
Butler. 10,195 49,389.55 
Calhoun 17,118 82,927.93 
Chambers 14,191 68,748.12 
Cherokee 7,000 33,911.41 
Chilton 8,442 40,897.16 
Choctaw 6,269 30,370.09 
Clarke 8,877 48,004.51 
Clay 6,219 30,127.87 
Cleburne 4,452 21,567.66 
Coffee 10,935 52,974.47 
Colbert 10,540 51,060.90 
Conecuh 8,307 40,243.16 
Coosa 4,388 21,257.61 
Covington 13,620 65,981.92 
Crenshaw 7,647 37,045.79 
Cullman 14,450 70,002.84 
Dale 7,654 37,079.71 
Dallas 19,110 92,578.15 
DeKalb ; ~ 13,500 65,400.58 
Elmore 10,237 49,593.02 
Escambia 9,611 46,560.37 
Etowah 19,570 94,806.61 
Fayette 6.060 29,357.59 
Franklin 8,384 40,616.18 
Geneva 9,555 46,289.08 
Greene 5.790 28,049.58 
Hale 9.210 44,617.73 
Henry - 7,682 37,215.35 
Houston : 13.661 66,180.54 
Jackson , - at 12.596 61,021.16 
Jefferson , ~~ 105.083 509,073.25 


Lamar 5.918 28,669.68 
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Lauderdale 14,370 69,615.28 
Lawrence 9,188 44,541.15 
Lee 12,049 58,371.23 
Limestone 12,071 58,477.80 
Lowndes 10,422 50,489.25 
Macon 8,647 41,890.28 
Madison 19,564 94,777.55 
Marengo 12,160 58,908.96 
Marion 8,911 43,169.22 
Marshall 13,204 63,966.61 
Mobile 30,506 147,785.93 
Monroe 10,379 50,280.93 
Montgomery 30,280 146,691.07 
Morgan 13,991 67,779.22 
Perry 9,339 45,242.67 
Pickens 8,488 41,120.00 
Pike 10,642 51,555.03 
Randolph 8,947 43,343.63 
Russell 10,172 49,278.12 
St. Clair 8,499 41,173.30 
Shelby 8,703 42,161.57 
Sumter 10,000 48 444.87 
Talladega 15,772 76,407.25 
Tallapoosa 10,312 49,956.35 
‘Tuscaloosa 19,262 93,314.51 
Walker 18,754 90,853.51 
Washington 5,076 24,590.62 
Wilcox 9,691 46,947.93 
Winston 5,617 27,211.48 
Total 831,247 $4,026,965.46 


All of which is hereby ratified and confirmed. 


oD 


The Warrant Commission composed of the Governor, the Stat 
Comptroller, and the Attorney General, created under an Act of 
the Legislature, approved April 17, 1933, and being Act number 177 
on page 189 of the Acts of 1933, is hereby empowered and directed 
to issue to the School Boards of the several counties interest bear- 
ing negotiable warrants and/or other instruments for amounts due 
said counties as above set out, in strict accordance with said Act 
in amount not to exceed $4,026,965.46, the total amount due. All 
warrants and/or other instruments to be issued representing such 
indebtedness shall be a direct obligation of the State and for the 
prompt and faithful payment of the principal and interest thereon 
the full faith and credit of the State is hereby irrevocably pledged 
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and such warrants and/or other instruments shall be exempt for- 
ever from all taxes of every kind. To create a sinking fund for the 
prompt and faithful payment of said warrants and/or other instru- 
ments and interest thereon, the surplus of the net proceeds of any 
income tax which may be levied by the Legislature pursuant to 
law, after providing for the payment of all bonds with interest 
thereon, issued under and pursuant to an Act of the Legislature, 
“To authorize and provide for the issuance of refunding Bonds 
of the State of Alabama for the Purpose of Refunding Bonds is- 
sued or to be issued pursuant to Act No. 177 of the Legislature of 
Alabama passed at its Extraordinary Session of Nineteen Thirty 
Three and approved April 17, 1933, and validating said bonds issued 
pursuant to Act No. 177. To provide for a sinking fund and to 
make an appropriation from the State Treasury to meet the de- 
ficiencies in the sinking fund and for expenses in refunding said 
bonds,” “approved February 8, 1935,” is hereby pledged, provided 
nothing in this amendment shall be so construed as to impair the 
sinking fund created and provided under the Warrant amendment, 
adopted by the people on August 3rd, 1933, to secure the payment 
of that portion of the floating debt of the State, with interest, rati- 
fied and confirmed by said amendment and the sinking fund pro- 
vided for under said amendment shall remain inviolate.” 


Committee on Constitution and Constitutional Revision and 
Amendments. 


The above bill was read a first time at length as required by the 
Constitution. 


By Mr. Clayton: 

S. 513. To provide an allowance for expenses incurred by the 
Official Court Reporter in the Third Judicial Circuit of Alabama 
in travelling over said Circuit in the performance of official duties, 
and to cover all such expenses, and to provide the time, way and 
manner of payment of such allowance. 

Committee on Local Legislation. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


Notice is hereby given that a bill will be introduced in the Legislature of 
Alabama at its present session, in words and figures as follows: 
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A BILL 
TO BE ENTITLED 
AN ACT 


To provide an allowance for expenses incurred by the Official Court 
Reporter in the Third Judicial Circuit of Alabama in traveling over said 
Circuit in the performance of official duties, and to cover all such expenses, 
and to provide the time, way and manner of payment of such allowance. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That in the Third Judicial Circuit of Alabama the Official 
Court Reporter shall, in addition to the salary provided by law, to cover 
expenses incurred by him in traveling over the Third Judicial Circuit of Ala- 
bama in the performance of his official duties, be paid the sum of Three 
Hundred Dollars ($300.00) per year, the same to be paid at the same time 
and in the same way and manner as is now, or may hereafter, be provided 
by law for payment of his official salary. 

Section 2. That all laws or parts of laws in conflict with the provisions 
of this Act, whether general, local or special be, and the same are, hereby 
expiessly repealed. 

Section 3. That this Aci shall go into effect upon its approval by the 
governor. . 


AFFIDAVITS 


STATE OF ALABAMA, MONTGOMERY COUNTY. 

Before me, the undersigned authority in and for said State and County, 
personally appeared C. D. Norman, who, being first duly sworn, deposes and 
says that he is the Publisher of the Union Springs Herald, a newspaper 
published in Bullock Co., Ala., and that the advertisement of the intention 
to have introduced in the legislature of Alabama an Act, a true copy of which 
is hereto attached, appeared in said Union Springs Herald once a week 
for 4 consecutive weeks, viz: Aug. 10, 17, 24 and 31, 1939. 

UNION SPRINGS HERALD, 
By C. D. NORMAN. 


Sworn to and subscribed before me, this the 7th day of September, 1939. 
MRS. H. L. SLAUGHTER, 


Notary Public, 


STATE OF ALABAMA, BARBOUR COUNTY. 

Before me, the undersigned authority in and for said State and County, 
personally appeared H. L. Upshaw, who, being first duly sworn, deposes and 
says that he is the Publisher of the Eufaula Tribune, a newspaper published 
in Barbour County, Ala., and that the advertisement of the intention to have 
introduced in the legislature of Alabama an Act, a true copy of which is here- 
to attached, appeared in said Eufaula Tribune once a week for 4 consecutive 
weeks, viz: Aug. 15, 22, 29 and Sept. 5, 1939. 

THE EUFAULA TRIBUNE, 
By H. L. Upshaw. 


Sworn to and subscribed before me, this September 6, 1939. 
ELIZABETH S. JONES, 
Notary Public. 
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STATE OF ALABAMA, RUSSELL COUNTY. 

Before me, the undersigned authority in and for said State and County, 
personally appeared W. H. Chadwick, who, being first duly sworn, deposes 
and says that he is the Publisher of the Russell Register, a newspaper pub- 
lished in Russell County, Ala., and that the advertisement of the intention 
to have introduced in the Legislature of Alabama, an Act, a true copy of 
which is hereto attached, appeared in said Russell Register once a week 
for 4 consecutive weeks, viz: Aug. 17, 24, 31, and Sept. 7, 1939. 

RUSSELL REGISTER, 
By W. H. CHADWICK. 

Sworn to and subscribed before me, this the 7th day of September, 1939. 

REGIS MONTE, 
Notary Public. 


STATE OF ALABAMA, DALE COUNTY. 

Before me, the undersigned authority in and for said State and County, 
personally appeared Jesse B. Adams, who, being first duly sworn, deposes 
and says that he is the Publisher of The Southern Star, a newspaper pub- 
lished in Dale County, Ala., and that the advertisement of the intention to 
have introduced in the legislature of Ala., an Act, a true copy of which is 
hereto attached, appeared in The Southern Star once a week for 4 consecu- 
tive weeks, viz: Aug. 17, 24, 31, and Sept. 7, 1939. 

THE SOUTHERN STAR, 
By JESSE B. ADAMS. 

Sworn to and subscribed before me this the 7th day of September, 1939. 

W. A. BROWN, 
Circuit Clerk, Dale County, Ala. 


REPORTS OF COMMITTEES 


Mr. Simpson, Chairman of the Standing Committee on the 
Judiciary, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Smyer: 

H. 871. To amend Sections 4, 5 and 6 of an act entitled an act 
“to provide for a more economical, convenient and uniform sys- 
tem of assessing and collecting taxes on real estate, including the 
enforcement of tax liens, in all Counties having a population of 
110,000 or more, according to the last, or any succeeding Federal 
Census”, approved April 21st, 1936, so as to provide for the filing 
of protests to the valuation fixed by the Board of Equalization by 
any owner, or any person having any interest in any property and to 
provide for the time, place, hearing and filing of said protests and to 
authorize the Tax Assessor to provide the forms for claims of home- 
stead exemption and the claiming of said homestead exemption. 


By Mr. Hodo (with amendment) : 
H. 922. To authorize the Treasurer of the State of Alabama to 
pay certain monies to the Department of Industrial Relations, for 
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the purpose of further bearing the expenses of the Department of 
Industrial Relations in administering the Workmen’s Compensa- 
tion Act of Alabama and the program of factory and industrial 
plant inspection for the safety of employees. 


By Mr. Sessions: 

H. 968. To regulate the borrowing of money by cities having 
a population of one hundred thousand persons, or more, according 
to the last or any succeeding federal census. 


By Mr. Snyder (with amendment) : 

H. 716. To provide for and regulate a system of Probation and 
Parole of persons convicted of crime in Juvenile and Domestic 
Relations Courts and Courts of like Jurisdiction in each and all 
counties of this State which now have a population of ninety-eight 
Thousand population or more, according to the last Federal Census 
or which shall have such population or more according to any such 
census hereafter taken; to authorize the suspension of the execu- 
tion of sentences in such cases; to provide for the release on pro- 
bation and supervision of persons on probation or parole and whose 
sentences are suspended; to prescribe the conditions of probation 
and parole; to provide for the rearrest and recommitment of Pro- 
bationers and Parolees violating their conditions of probation or 
parole; and to provide for the payment of costs of court in cases 
where execution of sentence is suspended. 


By Mr. Calhoun: 

S. 504. To authorize holders of corporate stock to execute 
deeds in the name of the dissolved corporation and as individuals 
holding stock therein. 


By Mr. Miller: 

H. 479. To amend Schedule 20 of Article XTIT, Chapter 1 of an 
Act entitled, “An Act to provide for the General Revenue of the 
State of Alabama,” approved July 10th, 1935. 


By Mr. Boyd (with amendment): 

S. 445. To provide limitations on and requirements in connec- 
tion with the employment of females; to limit the hours of work 
of females; to require that copies of this Act and schedules of the 
hours of employment be posted; to limit the employment of fe- 
males before and after childbirth; to require the furnishing of fa- 
cilities for sitting and resting; to require the furnishing of sep- 
arate, clean and sanitary water-closets in places where females are 
employed; to provide exemptions from this Act; to provide penal- 
ties for violations of this Act; to repeal Section 3991 of the Code 
of Alabama of 1923; to provide that Sections of this Act are sep- 
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arate and severable; and to provide for the effective date of this 
Act. 


By Messrs. McCall, Weatherford, and Simpson: 

S. 506. To further regulate the employees in the service of the 
State of Alabama; to provide for the reemployment or restoration 
of status of such employees who have enlisted or served in any 
branch of the military or other special government service or any 
service organization. 


By Mr. Lovelace: 
H. 501. To amend Section 393 of the Code of Alabama of 1923. 


By Mr. Sightler: 

H. 157. To provide for the punishment of any person who de- 
faces, or permits same to be done, any trade mark or other identi- 
fying mark on any automobile motor or other motor, pistols, guns, 
electrical equipment, radios, or motor vehicles, refrigerators, furni- 
ture, household or office equipment or any other personal property, 
when said property is encumbered with a mortgage, conditional 
sale contract or other lien. 


By Mr. Flowers: 
H. 336. To amend Section 4129, Code of Alabama 1923. 


By Mr. Robertson (of Cullman): 
H. B. 486. To provide for the negotiability of security receipts 
and equipment trust certificates, as defined by this Act. 


By Mr. Dearman: 

H. 536. To raise presumptions of fact relating to the taking of 
oaths and the materiality of testimony in prosecutions where the 
defendant is charged with perjury. 


By Mr. Kaul: 

H. 517. To permit a defendant to waive his right to a trial by 
jury and have his guilt or innocence determined by the court, ex- 
cept in capital cases. 


By Mr. Taylor: 

H. 550. To further prescribe the powers, functions and duties 
of the office of the State Treasurer, to further provide for the ad- 
ministration, thereof, to further regulate salaries and compensation 
of the State Treasurer and the employment in said office, and to 
make the necessary appropriation from the State Treasury to carry 
out the provisions of this Act. 


By Mr. Robertson (of Cullman): 
H. 555. To further regulate and define the powers, functions 
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and duties of the State Auditor, and to repeal all laws and parts 
of laws, general, special and local, in conflict herewith. 


By Mr. Gwin: 
H. 615. To designate and name the Pine as the official State 


Tree. 


By Mr. Stone: 

H. 528. For the relief of the Creola Lumber Company, by cou- 
firming in the said Creola Lumber Company, a corporation, or- 
ganized under the laws of Alabama, of Creola, Mobile County, 
Alabama, the title to the following described lands in Mobile 
County, Alabama, to wit: SW% of the SEY% and EY of the SWY% 
of Section 14, Township 1 South, Range 1 West; and WY% of SW 
of Section 26, Township 1 South, Range 1 West, which lands are 
known and called “swamp and overflow” lands, but which lands are 
not claimed by the Alabama Insane Hospitals. 


By Mr. Dominick: 
H. 658. To amend Sections 9020 and 9021 of the Code of Ala- 


bama of 1923. 


By Mr. Tucker: 

H. 818. ‘To amend Section 5, House Bill 255 approved October 
5th, 1932, entitled “An Act to regulate the transportation delivery, 
storage or sale of gasoline and other motor fuels in this State etc.” 
General Acts Extra Session of the Legislature of 1932. 


By Mr. Miller: 

H. 534. Tio amend Section 1 of an Act entitled “An Act to 
create a Board to be known as ‘State Board of Adjustment’; to 
name its personnel; to define its duties and powers and to authorize 
said Board to certify its findings to the Comptroller for the pay- 
ment of its awards, decrees and findings out of the fund herein 
provided for; to provide the basis of awards and decrees and to 
make appropriation therefor” ec September 14, 1935. 


By Mr. Welch: 

H. 739. To relieve Clerks of Circuit Courts of the State from 
liability because of their failure to collect the three dollar trial tax 
levied by law in Workmen’s Compensation settlements made pur- 
suant to Section 7550 of the Code of 1923. 


By Mr. Jones: 
H. 825. ‘To amend Section 843 of the Code of Alabama of 1923. 


By Mr. Ellis: 
H. 819. To Repeal an Act entitled, “An Act further to provide 


for the purchase, construction and improvement of waterworks 
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systems in cities, villages and incorporated towns in the State of 
Alabama, and to provide for the issuance of revenue bonds payable 
solely out of the revenues derived therefrom, and to provide for the 
operation of such systems in case of deficiencies in revenue,” ap- 
proved November 8, 1932. 


By Mr. Ellis: 

H. 820. To Repeal an Act entitled, “An Act to authorize cities 
and towns to construct, own, equip, operate, maintain and improve 
works for the collection and/or treatment, purification and disposal 
of sewage; to authorize charges against owners of premises for the 
use of such works and to provide for the collection of same; to au- 
thorize cities and towns to issue revenue bonds, payable solely 
from the revenues of such works and to make such bonds exempt 
from taxation; to authorize contracts for the use of such works by 
other cities, towns and political subdivisions and charges against 
owners of premises therein served thereby and a lien against such 
premises,” approved November 8, 1932. 


By Mr. Ellis: 

- H. 821. To Repeal an Act entitled, “An Act Further to provide 
for the purchase, construction, improvement, maintenance, financ- 
ing and operation of waterworks systems in cities, villages and in- 
corporated towns in the State of Alabama, and to provide for the is- 
suance of revenue bonds payable solely out of the revenues derived 
therefrom and to provide for the operation of such systems in case 
of deficiencies in revenue,” approved March 10, 1933. 


By Mr. Ellis: 

H. 822. To repeal an Act entitled “An Act further to provide 
for the purchase, construction, improvement, maintenance, financ- 
ing and operation of works for the collection and/or treatment, 
purification and disposal of sewage in sanitary districts, counties, 
cities and towns; to authorize charges against residents, users 
and/or owners of premises for the use of such works and to provide 
for the collection of same; to provide for the issuance of Revenue 
Bonds payable solely out of the revenue derived therefrom and to 
provide for the operation of such systems in case of deficiencies in 
revenue; to authorize contracts for the use of such works by other 
cities, towns and political subdivisions and charges against resi- 
dents, users and/or owners of premises therein served thereby and 
a lien against such premises,” approved March 10, 1933. 


By Mr. Davis (of Madison) : 

H. 805. To amend Section 2 of an act entitled an act “To pro- 
hibit burglary, defining the degrees of burglary and providing for 
punishment of violators of this act, approved June 6, 1935.” 
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By Mr. Welch: 

H. 519. To provide for the introduction in evidence, in any 
court of this State, of certified copies of bonds, contracts, notes, 
mortgages, or other papers or instruments, related to or connected 
with any loan, account, settlement or other transaction between the 
United States or any state thereof, or any corporation all of whose 
stock is beneficially owned by the United States or any state there- 
of, either directly or indirectly, and any person, natural or artifi- 
cial; or certified extracts therefrom, or certified copies or trans- 
cripts from the books, papers or records of any public office of the 
United States or any state thereof, or of any office of any corpora- 
tion all of whose stock is beneficially owned by the United States 
or any state thereof, either directly or indirectly; to provide for the 
form of the certificate and by whom executed, and to provide that 
such certificate shall be prima facie evidence of the genuineness of 
such certificate and the seal affixed thereto, the statements con- 
tained therein, and the official character of the person by which it 
purports to be executed. 


By Mr. Lusk: 
S. 499. To adopt a Code of Laws for the State of Alabama. 


By Mr. Lusk: 

S. 498. To provide for the distribution of the annotated code; 
to provide for the conservation of the sets distributed and to pro- 
vide penalties for the violation of the provisions of this act; and to 
authorize the sale of said annotated code. 


By Mr. Davis (of Madison) (with amendment) : 

H. 874. To authorize municipalities in the State of Alabama to 
create and establish Municipal Electric Utility Boards; to provide 
for its membership; to provide the qualifications of members of 
the Board; to provide the oath of office of members of the Board; 
to provide the term of office and method of election of members of 
the Board; to provide the method of impeaching and removing 
from office members of the Board; to provide the method of 
filling vacancies in the Board; to provide for the compensation 
of the members of the Board; to provide for the organization of the 
Board; to provide for the meetings of the Board; to provide for 
copies of the records of the Board to be certified by the Secretary to 
be competent evidence in all courts; to provide the authority and 
duties of the said Board; to provide for the management and con- 
trol of the Municipal Electric Distribution System of such mu- 
nicipality by said Board; to provide for the employment by the 
Board of a manager, clerks, stenographers, attorneys, linemen, re- 
pairmen and any other employees found necessary to be employed 
by said Board; to provide for official bonds of officers and em- 
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ployees of the Board handling money; to provide for the collection, 
deposit and distribution of funds received from the operation of said 
Municipal Electric Distribution System; to provide for bond of de- 
pository of funds of the Board; to provide method of withdrawal 
of funds of the Board and signing of the warrants for the payment 
of claims; to provide that in any expenditure for any new construc- 
tion, additions, or replacements to the electric plant where the 
amount to be expended is more than $1,000, the expenditure must 
be approved by the governing body of such municipality; to pro- 
vide for an annual audit; and to provide for reports of the Board to 
the governing body of such municipality. 


Mr. Tucker, Chairman of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Messrs. Wallace, Megginson, Hare, Barchard (with amend- 
ment) : 


H. 392. To impose an excise tax upon the sale, distribution, 
storing, or withdrawal from storage within this State of certain 
motor fuels when used to operate motor vehicles upon the high- 
ways; to define the term motor fuel as used herein; to fix the 
amount of such tax and to provide for the collection thereof; to 
provide penalties for the violation of this act; to provide for the 
expense of administering the provisions hereof; to provide for the 
disposition of the proceeds of such tax; to authorize the State De- 
partment of Revenue to adopt and promulgate rules and regula- 
tions with respect to the administration and enforcement of the 
provisions of this act; to provide for a modification or repeal of 
laws or portions thereof to the extent of any conflict with the pro- 
visions of this act; to fix the effective date of this act; and to gen- 
erally provide for the enforcement of the provisions of this act and 
rules and regulations adopted pursuant thereto. 


By Mr. Scott (with substitute) : 

H. 627%. 'To amend Schedule 67 of Article XIII, Chapter I of 
an Act entitled, “An Act to provide for the General Revenue of 
the State of Alabama,” approved July 10, 1935. 


By Mr. Smyer: 

H. 652. To Amend Section 348 of Article XIII, Chapter I, 
Of An Act Entitled “An Act To Provide For The General Revenue 
Of The State Of Alabama” Approved July 10, 1935. 


By Mr. Miller: 
H. 478. ‘To amend Schedule 16 of Article XIII, Chapter I of an 
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Act entitled “An Act to provide for the General Revenue of the 
State of Alabama,” approved July 10th, 1935. 


By Mr. Norman (of Bullock) : 

H. 495. To provide for the transfer of any surplus over and 
above $1,150,000.00 in the State Treasury to the credit of the Gen- 
eral Fund, after the payment of all appropriations now or here- 
after made payable from said fund, for each of the fiscal years end- 
ing September 30, 1939, September 30, 1940, September 30, 1941, 
September 30, 1942 and September 30, 1943, to the Minimum Pro- 
gram Fund for expenditure during the fiscal year next succeeding 
the fiscal year in which said surplus accrues, in accordance with 
the statutes and regulations of the State Board of Education re- 
lating to the expenditure of such fund. 


By Mr. Smyer (with amendment): | 

H. 866. To amend Section III and Section X of an act entitled 
“An act to create a County Board of Equalization in and for each 
of the sixty-seven counties of the State; To provide for the manner 
of selecting the members of such Board; To provide for the ap- 
pointment, the term of office and compensation of such members; 
To provide the powers, rights, authority and duties of the said 
County Boards of Equalization and the members thereof; to pro- 
vide a secretary for each of said Boards of Equalization; To abolish 
the several County Boards of Review, as now or heretofore created, 
and lo repeal all laws in conflict with this Act” approved March 
15th, 1939, so as to authorize certain County Boards of Equaliza- 
tion to employ assistants and to make inventory of property in 
certain counties. 


Mr. Tucker, Chairman of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the Senate with- 
out recommendation and it was read a second time and placed on 
the calendar, to-wit: 


By Mr. Smyer (with amendment): 

H. 869. To amend an Act entitled “An Act to amend Schedule 
154 of Article XIII, Chapter 1, of Section 348 of an Act approved 
July 10, 1935 entitled ‘An Act to Provide for the General Revenue 
of the State of Alabama’ approved February 2, 1937”: 


Mr. Shaver, Chairman of the Standing Committee on Insurance, 
reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable re- 
port, and it was read a second time and placed on the calendar, 
to-wit: 
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By Mr. Hodo (with amendment): 
H. 771. To Amend Sections 8324, 8334, 8335, 8336, and 8337 
of the Code of Alabama of 1923. 


Mr. Carlton, Chairman of the Standing Committee on Local 
Legislation, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Conway: 

S. 503. To define, regulate and license barbers and barber shops 
in Marshall County, Alabama, and to create a Barbers Commission 
for said County, and to provide a penalty for the violation of the 
provisions hereof. 


By Mr. Boyd: 

S. 505. To allow the Sheriff of Randolph County, Alabama, an 
additional deputy sheriff to that now provided by law; to fix the 
salary of said deputy and to make the same payable out of the 
General Funds of Randolph County, Alabama, in monthly install- 
ments, and to require said deputy to give bond in the sum of 
$2000.00 payable to the Sheriff, with conditions as required by 
Section 2595 of the Code of Alabama, 1923. 


By Mr. Snyder: 

H, 589. To provide for the establishment, in each city of the 
State of Alabama now or hereafter having a population of one 
hundred thousand or more according to the last or any subsequent 
Federal Census, of a Firemen’s Pension and Relief System for 
present, past and future members of the fire department of each 
such city and for the widows, minor children and mothers of mem- 
bers of such fire department and other beneficiaries, and as a part 
of such System, to create a Firemen’s Pension and Relief Fund 
and other pension Funds and to require contributions thereto from 
certain sources, including among others, contributions from the 
firemen engaged in service in the Fire Department in each such 
city, to provide a Board of Trustees for the administration and 
management of such System, and for the protection, investment 
and distribution of said Funds, to provide a secretary for such 
Board of Trustees and a treasurer of said Funds and to prescribe 
the mode of selection, the term of office, the powers and duties and 
compensation of such Board of Trustees, the secretary of such 
Board, and the treasurer of said Funds; and to repeal Act No. 389 
of the General Session of the Legislature of 1935, approved Sep- 
tember 9, 1935, commencing on page 847 of General Acts of Ala- 
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bama of 1935, and to repeal all laws or parts of laws inconsistent or 
in conflict with this Act. 


By Mr. Snyder: 

H. 590. To amend an act entitled an act to amend and re-enact 
an act entitled “an act to create in all cities in the State of Ala- 
bama which now have or may hereafter have a population of as 
many as two hundred thousand or more people according to the 
last or any subsequent Federal census, special funds to be known 
as Policemen’s Pension and Relief Funds, same to be created in 
connection with the regularly organized and paid Police Depart- 
ment of such cities; to provide for the setting apart of such funds, 
to create a pension and relief system applicable to members of the 
Police Department of such cities; to provide for the creation of 
such funds and for appropriations to make up deficit therein and 
how such funds shall be raised or acquired; to provide for the 
placement and handling of such funds; to provide who shall come 
under the provisions of this Act; to provide who shall hear and 
decide applications for pensions and relief, and for the drawing of 
warrants against said funds; and to provide against such funds 
being subject to garnishment or levy and sale under execution or 
otherwise; to provide payments for disabled members of the police 
department in such cities during their disability, and for the re- 
tirement of such members on pension, either by reason of term 
service or disability; to provide for the pensioning of members of 
such Police Department after twenty-five years of service therein, 
the last five of which are consecutive years service; to provide for 
the allowance or benefits to widows and children of such members 
of such Police Department in the event of death of such member; 
to provide for the examination by proper authorities of such mem- 
bers in case of sickness or disability; to provide for applications 
to be made by widows and children for benefits; to provide that 
members receiving benefits shall be bona fide residents of the State 
in which the City is located which creates the fund from which 
such members, respectively, receives henefit; to provide for gifts, 
donations, legacies or otherwise to be made to such funds, and for 
the appointment of trustees for all purposes in connection there- 
with; and providing that any section or provision of this Act being 
held unconstitutional, it shall not affect the validity of other sec- 
tions or provisions; to provide when the Act shall take effect; to 
provide that all laws, or parts of laws, local, special or general, in 
conflict with this act, are hereby expressly repealed in so far as they 
affect this Act. Approved February 16th, 1923” and approved 
September 29th, 1923. 


By Messrs. Langan, Megginson and Stone: 
H. 596. To repeal an Act passed by the Legislature of Ala- 
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bama, approved October 12, 1932, entitled “An Act To Provide 
For The Employment Of Four Prison Guards For The Mobile 
County Jail By The Sheriff Of Mobile County To Perform Such 
Duties At The Jail As May Be Assigned To Them By The Sheriff; 
to fix their compensation and provide for payment of same out of 
the county Treasury and to provide that all laws, general, local, or 
private, and all parts of any such laws in conflict with the provi- 
sions of this act are hereby repealed; and to provide that this act 
shall take effect immediately upon its passage and approval”, and to 
provide that this Act shall take effect immediately upon its passage 
and approval. 


By Messrs. Langan, Megginson and Stone: 

H. 598. To repeal an Act passed by the Legislature of Ala- 
bama, approved October 7%, 1932, entitled “An Act to provide for 
the employment of a Matron at the Mobile County Jail, to fix her 
duties, provide for her compensation and payment of same out of 
the County Treasury, and to provide that all laws and parts of laws 
in conflict with the provisions of this Act are hereby repealed, and 
to provide that this Act shall take effect immediately upon its pas- 
sage and approval”, and to provide that this Act shall take effect 
immediately upon its passage and approval. 


By Mr. Welch: 

H. 650. To vacate, close, annul and abolish as public highways, 
streets, sidewalks or avenues of travel for the public use, and to re- 
linquish, annul and abandon any dedication of that portion of 
Eighth Avenue which is between Twenty-Eighth Street and 
Twenty-Ninth Street, in the City of Bessemer, Jefferson County, 
Alabama, and also the sidewalk on the south side of Twenty-Ninth 
Street from Ninth Avenue to the point where it intersects with the 
Southern Railway crossing, between Seventh and Eighth Avenues, 
in the City of Bessemer, Jefferson County, Alabama, and to further 
provide that the title to the land comprising said portion of said 
streets, avenues, and sidewalks, shall revert to and vest in the pres- 
ent owners of the abutting property. 


By Mr. Sanderson: 

H. 65%. To provide for the relief of Mrs. W. L. Spivey, former 
matron of the Montgomery County Boarding Home, for children 
committed to said home by the Juvenile and Court of Domestic Re- 
lations of Montgomery County, Alabama, and to authorize the pay- 
ment to her of the sum of Two Hundred and Twenty-Five Dollars 
and Ninety Cents ($225.90) and interest thereon from January 15th, 
1937, at the rate of six percent per annum, out of the general funds 
of Montgomery County, Alabama, said sum of money being due 
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her for the care of children committed to said Home, and being 
now unpaid. 


By Mr. Gwin: 

H. %68. To provide for the disposition, in all counties of this 
State which, according to the last Federal census, or any subse- 
quent Federal census, have a population of 300,000 or more, of all 
fines, forfeitures and costs which hereafter may be paid by any 
person or persons convicted in any court of competent jurisdiction 
in such counties of violations of the rules and regulations promul- 
gated by the State Highway Commission concerning the operation 
of motor vehicles upon the highways of this State, and of violations 
of the Alabama Highway Code, where the persons thus convicted 
have been arrested by the Sheriff, or his deputies, or by any other 
county or municipal law enforcement officer, qualified to make such 
arrests in such counties. 


By Mr. Castleberry: 

H. 795. To repeal an act entitled, an act to require the Board 
of Revenue of Conecuh County, to levy a special tax of one-twen- 
tieth of one percent on all taxable property in said county as as- 
sessed for state taxation, for the tax year commencing October 1, 
1931, and to authorize said Board to levy an additional special tax 
to be used for public health work in said county; to provide that 
the total levy in any one year shall not exceed one half of one per 
cent, €xclusive of levies for public buildings or bridges; to fix such 
taxes as Conecuh county’s contribution to the budget of the 
Conecuh county health department; to provide to whom said special 
taxes shall be paid and how the same shall be disbursed. Approved 
June 12, 1931. 


By Mr. Castleberry: 

H. 796. ‘To repeal an act entitled an act to fix the amount of the 
salary of the judge of the county court of Conecuh County, Ala- 
bama, to provide for the payment of said salary by warrants of said 
judge drawn on the treasury of said county, and to make such war- 
rants a preferred claim against the treasury of said county, Ap- 
proved September 9, 1927. 


By Mr. Welch: 

H. 833. ‘To provide for the maintenance of law libraries in Jef- 
ferson County, Alabama, in the courthouses at Birmingham and at 
Bessemer; to provide for taxing and collecting fees in the courts 
in Jefferson county for such purpose, and for the expenditure 
thereof; and to define the duties of various officers wtih respect to 
the maintenance of said law libraries, and with respect to the funds 
provided therefor in this act. 
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By Mr. Thomas: 

H. 879. To fix the compensation or salary to be paid the Tax 
Collector of Morgan County, Alabama, and to regulate the payment 
of the same; to provide for compensation of clerks, deputies, clerical 
assistants and other expenses in said office of the Tax Collector of 
Morgan County, Alabama, and to require said Tax Collector to 
collect all the fees, compensation and allowances heretofore or here- 
after authorized to be collected by him, and to pay same into the 
county treasury of Morgan county; to provide for the payment of 
the salary or compensation of said Tax Collector of Morgan County, 
and the Clerks, deputies and other clerical assistants, and other of- 
fice expenses out of the funds of Morgan county, and to prescribe 
when this act shall go into effect. 


By Mr. Waldrop: 

H. 924. To provide for the submission of a referendum to the 
qualified electors of all counties in the State of Alabama that had, 
according to the last Federal Census, a population of not less than 
17,775 and not more than 18,425 inhabitants, at the time of the next 
general election, to determine the sentiments of the qualified elec- 
tors of said counties on the question of whether or not the Superin- 
tendent of Education in said counties shall be elected by the quali- 
fied electors thereof. 


By Mr. Owens: 

H. 928. To regulate, define and license the practice of barber- 
ing in Madison county, Alabama; to provide rules and regulations 
concerning sanitation and cleanliness in and about barber shops in 
said county; to authorize the county board of barber examiners to 
establish minimum prices and hours for barbers in said county 
when the same have been agreed to by not less than 80% of all 
the licensed and registered barbers of said county; to create a board 
of barber examiners for said county, and define its powers and 
duties; to fix the punishment for the violation of the provisions of 
this act. 


By Messrs. Stone, Megginson and Langan: 

H. 941. ‘To authorize the governing board in all counties hav- 
ing a population of not less than 100,000 and not more than 300,000 
according to the last or any subsequent Federal Census to employ 
a matron for the county jail in said couney: to fix her duties and 
provide for her compensation. 


By Mr. Thomas: 

H. 948. To create and establish a Board of Revenue and Con- 
trol of Morgan County, Alabama, in the place of the present Board 
of Revenue now existing in said county, to consist of five members, 
one of whom shall be Chairman of said Board, and one member to 
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be from each of the four districts of the county; to abolish the 
Board of Revenue of Morgan County; to divide said county into 
four districts and to define the boundaries of each district; to name 
the Chairman of the Board and to provide for the appointment of 
the members of the Board from said four districts, and to fix the 
term of office, compensation, and duties of each, and to provide for 
the qualifications and election of the successors to the members of 
the Board from each of the four districts and the qualifications and 
the manner of electing the successor to the Chairman; to provide 
the time and place of holding regular meetings of said Board; to 
confer upon said Board all the authority, jurisdiction, and power 
granted to Courts of County Commissioners by the general laws of 
Alabama and certain duties, jurisdiction, power, and authority in 
addition thereto; to constitute each member of the Board from 
the four districts supervisor of all public roads within his district; 
to provide that the Board fix a wage and salary scale for all em- 
ployees engaged on work on the public roads in the county and to 
require that the same be uniform throughout the county; to pro- 
vide that all supplies, material, and equipment for the county and 
the offices and officers of the county and courthouse and jail and 
other buildings be purchased by the Chairman of the Board on 
order of the Board made at regular meetings of the Board on Mon- 
day after posting a purchase notice on a bulletin board situated 
by the door of his office in the courthouse requesting bids therefor 
and requiring the Chairman io accept the lowest responsible bid 
and prescribing the procedure to be observed in making purchases 
and the records thereof to be made; to provide that Morgan County 
shall not be liable in any form of action for the price, value, or use 
of any property not purchased as provided in this act; to provide 
that no leasesale contract or contract for the rental or hire of any 
such property shall be made by the Board except upon order of the 
Board voted for by all attending members, including the Chairman, 
at a regular meeting of the Board and providing for the members 
of the Board to rent trucks for road work at rentals not in excess 
of that previously fixed by order of the Board; to authorize the 
Board to make contracts for the purchase of gasoline, fuel oil, 
motor oil, cylinder oil, tires and tubes, or either of them, and pro- 
viding the manner of the making of such contracts; to authorize 
each member of the Board in emergencies and in cases where work 
on the roads within his district would otherwise be unduly delayed 
to purchase for the county needed equipment and materials at a 
cost not to exceed $10.00, and to provide the method of making 
such purchases: to authorize each member of the Board to have 
repairs made to the machinery and equipment used on the public 
roads within his district and to require reports thereof to be made 
to the Chairman; to provide for the upkeep and repair of the court- 
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house and jail and the equipment and fixtures therein; to provide 
for the keeping of records by the Chairman and to provide for 
clerical and stenographic assistance to the Chairman and to limit 
the cost thereof; to provide for the purchase by the Chairman of 
certain materials and equipment and services and to provide the 
hours during which his office shall be open; to provide for the of- 
ficial bonds to be given by the members and Chairman of the Board 
to be approved by the Probate Judge; to provide a method of fill- 
ing vacancies in the offices of members of the Board and the Chair- 
man of the Board; to repeal all laws in conflict with this act and to 
expressly repeal an act of the Legislature of Alabama, approved 
September 29, 1919, (Local Acts, 1919, page 258 et seq.) whereby a 
Board of Revenue was established in and for Morgan County; to 
provide for the effect of the invalidity of parts of this act, and the 
contingency upon which and time when this act shall be effective. 


By Messrs. Langan, Megginson and Stone: 

H. 952. To create and establish in Mobile County, Alabama, a 
county-wide Civil Service System, affecting certain personnel 
whose compensation is now or may hereafter be payable in full or 
in part from the public funds of said county, or municipalities lo- 
cated therein, or who receive their compensation from any elected 
official and perform duties pertaining to the office of such elected 
official or officer; to create a Citizens Supervisory Committee; to 
create a Personnel Board and other agencies for the supervision 
and administration of said system; to define the scope and extent 
of said system and the powers, duties and authority of said com- 
mittee, board and other agencies; to regulate and define the man- 
ner, form and extent of the control, supervision and authority of 
such committee, board and agencies over such personnel and over 
said county and municipalities therein; to provide for the payment 
of the expenses of the administration of this act and for a division 
of such expense between said county and municipalities therein; to 
provide for the enforcement of this act and of rules and regulations 
adopted pursuant thereto, and to provide penalties for the violation 
thereof; and to repeal all laws or parts of laws inconsistent with the 
provisions hereof. 


By Mr. Castleberry: 

H. 956. To further regulate and define the powers, duties and 
authority of the county superintendent of education of Conecuh 
county, Alabama; to fix his qualifications; to fix his term of office; 
to fix his compensation and provide how same shall be paid; to 
provide the effective date of said act, and to repeal all laws, and 
parts of laws, general, special, or local, in conflict. 


By Mr. Castleberry: 
H. 95%. To further regulate and define the powers, duties and 
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authority of the county board of education of Conecuh County, 
Alabama; to prescribe the qualifications of members of said board; 
to fix their compensation and manner of payment; to provide the 
manner and time of their election; to provide for the filling of 
vacancies on said board; to provide the effective date of said act, 
and to repeal all laws, and parts of laws, in conflict. 


By Mr. Snyder: 

H. 97%. Prescribing and regulating the qualifications of bail in 
all municipal corporations of this State of 200,000 population or 
more, according to the last or any subsequent federal census. 


By Mr. Castleberry: 

H. 982. To create a Board of Revenue and Control of Conecuh 
County, Alabama, and to abolish the existing Board of Revenue of 
said county; to prescribe the duties, powers and authority of said 
Board of Revenue and Control, and the limitations thereon; to fix 
the qualifications of members of said board; to fix their compen- 
sation and manner of payment; to provide for the filling of vacan- 
cies on said board; to designate the members thereof and fix their 
terms of office; to provide the effective date of said act, and to re- 
peal all laws, and parts of laws, in conflict. 


By Mr. Castleberry: 

H. 988. To alter the corporate limits of the Town of Castle- 
berry, Alabama, and to re-arrange and define the boundaries there- 
of. 


By Messrs. Dobbs and Golson: 

H. 988. To authorize the appointmnet of an additional deputy 
sheriff in all counties of not less than 34,000 and not more than 
35,000 population according to the last preceding or any subsequent 
federal census, to provide for fixing and payment of his compen- 
sation and to provide for his qualification, removal and appoint- 
ment of his successor, and for the discontinuance of the office. 


Ry Mr. Smyer: 

H. 99%. To amend and re-enact an act entitled “An act to create 
in each city of the State of Alabama having a population of one 
hundred thousand or more according to the last or any subsequent 
Federal census a Pension and Relief Fund for all employees of 
such city governed under civil service rules and regulations and 
for certain other officers and employees of such city who may elect 
to come under the provisions of this act, and for the widows of 
such officers and employees, to provide for a custodian of said 
Fund and to provide for the investment, protection, management 
and distribution of said Fund by a Board of Managers”, approved 
January 26, 1937. 
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By Mr. Snyder: 

H. 999. Relating to a system of retirement from the public 
service of personnel hereafter employed by any city which may 
now or hereafter have a population or one hundred thousand in- 
habitants or more according to the last or any succeeding federal 
census and of retirement allowances for such retired personnel and 
of benefits for such employees and of contributions from such city 
and such employees and the investment and reinvestment thereof 
for the financing of such allowances and benefits. 


By Mr. Gwin: 

H. 1000. ‘To create and establish the office of License Inspector 
in and for Jefferson County, Alabama; to name and designate H. A. 
McDowell as the first License Inspector of said county; to provide 
for the subsequent appointment or selection of the holders of said 
office ; to fix the compensation, duties and powers of said office; to 
provide for clerical and other assistants and to fix their compensa- 
tion and the payment of the same out of the county treasury; to 
provide that said office and all employees shall be subject to and 
regulated by civil service; and to provide for and fix the fees, costs, 
penalties, commissions and other charges of said office, and to 
provide for and regulate the disposition of the same after they are 
collected. 


By Mr. Snyder: 

H. 1001. To further regulate statutory inferior courts other 
than those created in lieu of justices of the peace in counties of the 
state having a population of 300,000 or more according to the last 
or any subsequent Federal census; to further provide for the 
service or execution of the processes of such courts, and define the 
powers and duties of the several sheriffs of the state and their depu- 
ties with respect to such processes; to further provide for the regis- 
tration of judgments of such courts, the liens thereof and the issu- 
ance of executions thereon. 


By Messrs. Langan, Megginson and Stone: 

H. 1004. To authorize the Personnel Board created or to be 
created under any law providing for a County-wide Civil Service 
System in Mobile County, Alabama, to allow any person employed 
at the time of the passage of this Act in any employment to which 
such Civil Service System is applicable, to continue to hold any 
such position, notwithstanding that such person is related by blood 
or marriage to any superior, or so related to any member of any 
Board or Body, having the power of appointment over such posi- 
tion; and to repeal all laws or parts of laws in so far as the same 
may be in conflict herewith. 
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By Mr. Mayhall: 

H. 1006. To require the Court of County Commissioners or 
other like governing body of Winston County, Alabama, to pay for 
the publication of the notice of each and every local bill heretofore 
introduced at the present session of the Legislature of Alabama, or 
which may hereafter be introduced at the present session or any 
subsequent session of the legislature of Alabama for or which ap- 
plies alone to said County, and out of any money in the treasury of 
said County not otherwise appropriated; provided the said notice 
was published or caused to be published by the representative of 
said county or by the State Senator from the senatorial district, 
which includes Winston County. 


By Mr. Mayhall: 

H. 760. To provide for the salary or compensation of the 
County Superintendent of Education of Winston County, said com- 
pensation to be paid as now provided by the General School Laws 
of the State of Alabama; said compensation or salary to be not less 
than twelve hundred dollars or more than twenty-four hundred 
dollars per annum; and to provide for the date said Act shall be- 
come effective, and to repeal all laws, general, special or local, in 
conflict with the provisions of said Act. 


By Messrs. Booth and Clayton: 

H. 1005. For the relief of Mollie Richardson and to authorize 
the County Commission of Russell County, Alabama, to pay the 
said Mollie Richardson for the loss of one mule killed by falling 
through a bridge on a County Highway in said County. 


By Mr. Doster: : 

H. 1015. To amend Section 4 of an Act of the Legislature en- 
titled: “An Act to amend an Act of the Legislature of Alabama en- 
titled: “An Act to provide for the election of a County Superin- 
tendent of Education for Autauga County, Aiabama, by the quali- 
fied electors thereof; and to prescribe the duties and fix the terms 
and compensations of such officers; approved July 17, 1931, and 
found on pages 197 and 198 of Local Acts, 1931,”; as amended by 
Acts of the Legislature of Alabama approved August 8, 1935, and 
found in Local Acts of Alabama, at pages 136 and 137. 


Mr. Cooper, Chairman of the Standing Committee on Agricul- 
ture, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favor- 
able report, and it was read a second time and placed on the calen- 
dar, to-wit: 


By Mr. Martin: 
H. 710. To further regulate and define the functions, duties 
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and powers of the Commissioner of Agriculture and Industries in 
relation to the industrial section of the Department of Agriculture 
and Industries, to repeal Article 42, Sections 600-609, inclusive, of 
the Agricultural Code of Alabama, and all laws and parts of laws, 
general, special and local, in conflict herewith. 


Mr. Booth, Chairman of the Standing Committee on Printing, 
reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable re- 
port, and it was read a second time and placed on the calendar, to- 
wit: 


By Mr. Rowe (with amendment) : 

S. 428. To provide for the publication and distribution in 
pamphlet form of the minutes and records of the Constitutional 
Convention of 1901, and to provide for the payment of the neces- 
sary expenses thereof. 


Mr. Malone, Chairman of the Standing Committee on Temper- 
ance, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a 
favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Mr. Malone: 

S. 111. To legalize the possession for personal use in “dry 
counties’, as that term is herein defined, of the State of Alabama. 
of alcoholic beverages, including liquors, wines and beers, that 
have been “legally purchased,” as that term is herein defined, in 
the State of Alabama; and to repeal all laws and parts of laws, gen- 
eral, special or local, in conflict herewith. 


Mr. McCall, Chairman of the Standing Committee on Public 
Roads and Highways, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second time 
and placed on the calendar, to-wit: 


By Mr. Hodo: 
H. 816. To Amend Section 63 of the Alabama Highway Code, 
approved August 23, 1927. 


By Mr. Deloney: 
H. 774. To designate the Joe Wheeler Highway consisting of 
that part of certain roads located in Alabama. 


By Messrs. Stone, Megginson and Langan: 
H. 847. To amend An Act entitled “An Act To authorize the 
creation and incorporation of a Commission, providing for its 
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powers and duties, authorizing it to lease or purchase, construct 
and reconstruct Highway Bridges, approaches and appurtenances 
thereto, across any river in the State of Alabama or across any body 
of water separating the main land of the State of Alabama from 
any island forming a part of the State of Alabama, to maintain and 
operate said bridges, approaches and appurtenances thereto, and 
charge tolls thereon, and to issue bonds; providing for the payment 
of such bonds and providing for the rights and remedies of bond 
holders”, approved February 7, 1935, as amended; and to authorize 
the State Highway Department to aid in the construction, recon- 
struction, maintenance and operation of any such Bridge, and to 
contract with such Commission with reference thereto. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has originated and passed the following bill and 
ordered the same sent forthwith to the Senate without engross- 
ment: 


By Mr. Snyder: 

H. 714. To create in each city of the State of Alabama having 
a population of one hundred thousand or more according to the last 
or any subsequent Federal census a Pension and Relief Fund for 
all employees of such City governed under civil service rules and 
‘regulations and for certain other officers and employees of such city 
who may elect to come under the provisions of this act, and for the 
widows of such officers and employees, to provide for a custodian of 
said Fund and to provide for the investment, protection, manage- 
ment and distribution of said Fund by a Board of Managers. 


R. T. Goodwyn, Jr., 
Clerk. 
HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 714, to the Committee on Local Legislation. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has amended as therein shown and as amended has 
passed S. 369: 
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S. 369. To establish a more humane system for caring for the 
needy aged in the State of Alabama and the several counties there- 
of by providing for old age assistance; to define the persons en- 
titled thereto, and to provide for the ascertainment and determina- 
tion of the qualifications of applicants therefor; to further provide 
for and regulate the payments of pensions under the provisions of 
the laws authorizing the payment of Confederate pensions to Con- 
federate soldiers, sailors and their widows; to provide for the pay- 
ment thereof; to make an appropriation for the same; to provide 
for the administration of such system and to define offenses against 
this act and to fix punishment for such offenses; and to provide 
for cooperation with the Government of the United States and its 
agencies in caring for the needy aged, and to repeal all laws in con- 
flict herewith. 


And returns same herewith to the Senate for its consideration. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Simpson, the Senate non-concurred in the 
following amendment by the House to the bill, S. 369, the title of 
which is set out in the foregoing Message from the House, to-wit: 


Amend Senate Bill No. 369 by adding thereto the following new 
Section 19%: 

“SECTION 1914.—Provided, further however, that there is 
hereby appropriated out of the general funds of the State of Ala- 
bama, the sum of $25,000.00 a year for each of the calendar years 
1940, 1941, 1942, and 1943, which said sum is to be used exclusively 
for the purpose of providing in the several counties without match- 
ing by the counties of the State old age assistance, to be divided 
among the several counties according to population, and none of 
said funds shall be used for any other purpose whatsoever.” 

Amend Amendment to Senate Bill No. 369 by the following 
new Section 19%4 so that same shall read as follows: 

“SECTION 1914.—Provided, further however, that there is 
hereby appropriated out of the general funds of the State of Ala- 
bama, the sum of $25,000.00 a year for each of the calendar years 
1940, 1941, 1942, and 1943, which said sum is to be used exclusively 
for the purpose of providing in the several counties without contri- 
bution by counties, of the State old age assistance, as now provided 
by law, and none of said funds shall be used for any other purpose 
whatsoever.” 


And requested Committee on Conference. 
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MESSAGE FROM THE HOUSE 


Mr. President: 

The Speaker of the House having signed the following House 
bills and House joint resolution, your signature thereto is re- 
quested. 


H. 125. To provide a Local Option Stock ELaw for the State 
of Alabama with the County as the unit; to provide local option 
elections to be held in any county to determine whether it shall be 
lawful for cows, calves, yearlings, oxen and bulls to go at large in 
any such county; to provide that this Act shall be designated and 
cited as “The Local Option Stock Law for the State of Alabama 
with the County as the Unit”; to make it unlawful for livestock or 
other animals to run at large upon the premises of another or on 
the public lands, roads, highways or streets in the State of Ala- 
bama; to make the owner thereof liable for damages done by such 
live-stock or animals; to provide for the taking up of such live-stock 
or animals by the owner or person in possession of any land so tres- 
passed upon, or an agent of such parties or by any member of the 
State Highway Patrol, the Sheriff. and his deputies of any county, 
the constable of any precinct, or any law enforcement officer of 
any municipality, and for the payment of certain fees in connection 
therewith; to provide for notice to the owner of any live-stock or 
animals taken up if such owner be known; to provide for proceed- 
ings before justices of the peace, mayors, or recorder’s court in 
reference to the taking up of such live-stock or animals and for 
the payment of costs incurred in such suits; to provide also for the 
ascertainment and payment of damages to property caused by live- 
stock or animals unlawfully at large, and orders or judgments to 
be made in connection therewith, and for the enforcement thereof, 
and to provide for appeals to be taken from any judgment rendered 
by any justice of the peace, mayor or recorder under the provisions 
of this Act to the Circuit Court, or other court of like jurisdiction; 
to provide that in counties of iuuicipalitics where iive-stock or 
animal pounds are maintained, any person or officer seizing any 
livestock or animal may deliver such live-stock or animal so seized 
to the poundkeeper for safekeeping; to provide that the owner of 
any live-stock or animal seized under the provisions of this enact- 
ment may make bond for the recovery of the live-stock or animal; 
to provide further for the sale of such live-stock or animal after the 
ascertainment of damages; to define and limit the term “live-stock” 
or “animal”; to define “open range county” and “stock law county” 
and to provide that no liability shall attach to any owner or operator 
of any vehicle of any kind who may injure or kill in either “open 
range” or “stock law” counties any horse, mare, mule, jack, jenny, 
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colt, cow, calf, yearling, bull, oxen, sheep, goat, lamb, kid, hog, 
shoat or pig, while at large on any public highway ; and to repeal all 
laws, general, special, local, and private, and parts of laws in con- 
flict herewith. 


Also: 
H. 376. To amend Section 10450 of the Code of Alabama of 
1923. 


Also: 
H. 377. To amend Section 10451 of the Code of Alabama of 
1923. 


Also: 

H. 613. To Provide for and to submit to the qualified electors 
of the State of Alabama, at an election to be held at the next gen- 
eral election held after the expiration of three months from the date 
of the final adjournment of the present session of the Legislature at 
which this amendment is proposed, an Amendment to the Constitu- 
tion of Alabama authorizing the Court of County Commissioners 
of Colbert County, Alabama, to divide said County into drainage 
districts for the control of malaria and to authorize and empower 
said County to levy and collect in the several drainage districts 
which may be formed a special three mill tax, for use in malaria 
control work, in addition to all taxes now authorized, provided such 
tax is authorized by a majority of the qualified electors residing in 
such drainage districts voting upon such proposition at an election 
called and held for the purpose of authorizing such tax. 


Be it enacted by the Legislature of Alabama: 


Section 1. That the following Amendment to the Constitution 
of Alabama is hereby proposed and an election by the qualified 
electors of the State is hereby ordered upon such proposed Amend- 
ment and the day appointed for such election shall be at the next 
general election held after the expiration of three months from the 
date of the final adjournment of the present session of the Legisla- 
ture at which this amendment is proposed. 

The Amendment is as follows: 

“The Court of County Commissioners of Colbert County, Ala- 
bama, is authorized to divide said County into drainage districts 
for the control of malaria, and said County is authorized and em- 
powered to levy and collect in the several districts so formed, for 
use in the control of malaria, in addition to all other taxes now au- 
thorized by law, a special tax of three mills on all taxable property 
situated in the several drainage districts so formed, based upon the 
valuation of such property as assessed for State taxation, and to be 
used exclusively for the control of malaria in the drainage district 
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in which the said tax is levied and collected, provided such tax is 
authorized by a majority of the qualified electors residing in such 
drainage districts voting upon such proposition at an election 
called and held for the purpose of authorizing such tax, and pro- 
vided that said tax shall be levied and collected for a period of ten 
years from the time that it is authorized at the election held in such 
district. Such an election may be called at any time by the Court of 
County Commissioners of said County and shall be held and con- 
ducted and the results canvassed as now provided by law for hold- 
ing and conducting and canvassing the returns of a regular elec- 
tion. The proceeds of the tax hereby authorized shall be used ex- 
clusively for the control of malaria in the drainage district in which 
it is levied and collected and shall be expended through the proper 
fiscal agencies of the County Government under the direction of 
the Governing Body of Colbert County, and the Colbert County 
Department of Public Health.” 

Section 2. That notice of the election hereby ordered, together 
with the Amendment hereby proposed, shall be given by a procla- 
mation of the Governor, which shall be published in one newspaper 
once a week in each County in the State for at least four consecu- 
tive weeks next preceding the day hereby appointed for such elec- 
tion. 

Section 3. That at the election hereby ordered to be held by 
the qualified electors of the State upon said proposed Amendment, 
the qualified electors of the State shall vote on said proposed 
Amendment and on the official ballots printed for such election 
there shall be printed the following, viz: “Shall the following be 
adopted as an Amendment to the Constitution of Alabama?” 

“The Court of County Commissioners of Colbert County, Ala- 
bama, is authorized to divide said County into drainage districts for 
the control of malaria, and said County is authorized and empower- 
ed to levy and collect in the several districts so formed, for use in 
the control of malaria, in addition to all other taxes now authorized 
by law, a special tax of three mills on all taxable property situated 
ia the several drainage districts so formed, based upon the valua- 
tion of such property as assessed for State taxation, and to be used 
exclusively for the control of malaria in the drainage district in 
which the said tax is levied and collected, provided such tax is au- 
thorized by a majority of the qualified electors residing in such 
drainage district voting upon such proposition at an election called 
and held for the purpose of authorizing such tax, and provided that 
said tax shall be levied and collected for a period of ten years from 
the time that it is authorized at the election held in such district. 
Such an election may be called at any time by the Court of County 
Commissioners of said County and shall be held and conducted and 
the results canvassed as now provided by law for holding and con- 
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ducting and canvassing the returns of a regular election. The pro- 
ceeds of the tax hereby authorized shall be used exclusively for the 
control of. malaria in the drainage district in which it is levied and 
collected and shall be expended through the proper fiscal agencies 
‘of the County Government under the direction of the Governing 
Body of Colbert County, and the Colbert County Department of 


Public Health.” Yes... NOwn os The choice of the elector 
shall be indicated by an “X”’ mark made by him or under his direc- 
tion opposite the word expressing his desire. 

Section 4. The officers to hold such election shall be the same 
and shall be appointed in the same manner and by the same officials 
as provided by the election laws of the State for the appointment of 
officers to hold general elections in the State, and the election shall 
be held in all things in accordance with this Act, the law governing 
general elections and the constitutional provisions concerning 
Amendments to the Constitution. 

Section 5. The votes cast at said election shall be canvassed, 
tabulated and returns thereof be made to the Secretary of State and 
counted in the same manner as in elections for Representatives to 
the Legislature; and if it shall thereupon appear that a majority 
of the qualified electors who voted at such election upon the pro- 
posed Amendment voted in favor of the same, such Amendment 
shall be valid to all intents and purposes as a part of the Consti- 
tution of Alabama. The result of such election shall be made known 
by Proclamation of the Governor. 

Section 6. The expenses of the election hereby ordered upon 
said proposed Amendment and the costs of the publication of the 
notices shall be paid out of the State Treasury in the same manner 
as the expenses of other elections are paid. 


Also: 

H. 641. To provide for the calculation of indices of financial 
ability of each county, including the cities therein, to support the 
Minimum School program, and to provide for the use of said indices 
in apportioning the Minimum Program Fund. 


Also: 

H. 698. To authorize and empower the Town Council of the 
Town of Fairhope, Alabama, to require the Mayor of the Town 
of Fairhope to act as Superintendent of the Municipal Light and 
Power System and of the Municipal Water and Sewerage System; 
to prescribe his duties as such when so required to act; to provide 
additional compensation therefor and to provide the payment 
thereof. 


Also: 
H. 699. To extend the boundary lines of the Town of Fair- 
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hope, in Baldwin County, Alabama, so as to include in the territory 
of the said corporation of the Town of Fairhope, in addition to the 
territory now embraced therein, the following described lands, 
to wit: 

From the Section corner of Sec. 8, 9, 16, 17, Township 6 South, 
Range 2 East, Baldwin County, Alabama, run North 1310 feet to 
the Northeast corner of the corporation limits of the Town of 
Fairhope, thence run west 2650 feet to the East line of the Dunlap 
estate, which is the point of beginning of this description, thence 
North one mile to a point; thence west to Mobile Bay, thence South 
along the margin of Mobile Bay to the North line of the present 
corporate limits of the Town of Fairhope, thence East to point of 
beginning. The above described property being in Section 37 
(Baron De Ferriet grant) and Section 8 (William Patterson grant) 
all in Township 6 South, Range 2 East, Baldwin County, Alabama. 


Also: ’ 

H. 704. To provide for the nomination of members of the 
Court of County Commissioners of Clay County, Alabama, in 
primary elections. 


Also: 

H. 705. To repeal an Act approved September 2, 1935, entitled 
“An Act to abolish the Commissioners Court of Clay County, Ala- 
bama; and the office of County Commissioner. to establish in said 
county a County Commission; to provide for the election of the 
members of said commission; to fix their term of office; to define 
the powers and duties of such Commission, and to fix the compensa- 
tion of the members thereof” as amended by an Act approved 
March 8, 1939, entitled “An Act to amend sections 2, 3, 6, 9 and 10 
of an Act Entitled ‘An Act to abolish the Commissioners Court of 
Clay County, Alabama; and the office of County Commissioner; to 
provide for the election of the members of said commission; to fix 
their term of office, to define the powers and duties of such com- 

af ¢hn a: 
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mission and to fix the compensation of the members there!’ ap- 


proved September 2, 1935”. 


Also: 

H. 761. To relieve all persons in Baldwin County, Alabama, 
and in any Municipality thereof, of and from any and all legal 
obligation to work on the public roads or streets in Baldwin Coun- 
ty, Alabama, or in any Municipality thereof, or to pay any money 
in lieu of such obligation to work on the public roads or streets in 
Baldwin County, Alabama, or in any Municipality thereof, and to 
prohibit the levying and collecting of a percapita road or street tax 
in Baldwin County, Alabama, or in any Municipality thereof. 
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Also: 

H. 807. To amend Section 15 of an Act entitled an Act, “To 
provide and create a commission form of government and to au- 
thorize the adoption of the same in all cities and towns in the 
State of Alabama, which now are not, or hereafter may not be 
within the influence or operation of any other valid legislative en- 
actment authorizing or adopting such form of government; to 
regulate the selection and election of commissioners and their terms 
of office and retention in and recall from office; to provide for the 
selection of one commissioner as mayor, and the retention in office 
of. certain officials; to fix the powers, duties and compensation of 
such commissioners; to punish improper conduct in connection with 
the elections and petitions hereunder; to abolish boards of public 
works, police commissioners, councilmen, aldermen and certain 
other city and town officials of such municipalities as adopt the 
said form of government; and generally to authorize and provide 
for the creation and maintenance of said commission form of gov- 
ernment,” approved April 8, 1911. 


Also: 

H. 813. To provide for the fixing of the salary or compensa- 
tion of the members of the Jury Commission of Walker County, 
Alabama, and the Clerk of said Commission. 


Also: 

H. 814. To amend an Act, entitled “An Act,” “To create the 
office of night and day jail guards for Walker County, Alabama; 
to provide for their appointment, fix their compensation and term 
of office, approved April 11, 1933.” 


Also: 

H. 855. To abolish the office of coroner in Calhoun County, 
Alabama and to require the Board of Revenue of Calhoun County, 
Alabama or other governing body of said county to perform the 
duties now or which may hereafter be by law required of coroners 
in the State of Alabama; to invest said Board of Revenue of. Cal- 
houn County, Alabama or other governing body of said county 
with all the rights and powers of such coroner; to authorize said 
Board of Revenue of Calhoun County or other governing body of 
said county to designate such representative or agent as may be 
necessary for the discharge of such duties; and to fix a term and 
compensation for such representative or agent as may be so desig- 
nated. 


Also: 
H. 857%. For the relief of J. C. Pattillo, Clerk of the’ Circuit 
Court of Chilton County, Alabama, and to relieve said Clerk from 
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any and all liability for and on account of fees or compensation 
received by him under the provisions of General Acts of Alabama, 
1931, page 668, for issuing subpoenas before the Grand Jury of 
Chilton County in cases where no indictments were found, said 
fees or compensation being in the amount of $81.10. 


Also: 

H. 859. To abolish the Board of Finance and Control of Cull- 
man County, Alabama, and to create in lieu thereof a Board of 
Revenue of Cullman County, Alabama; to provide for the election 
of the members of said Board of Revenue at the general election of 
1940; to prescribe the jurisdiction, powers, authority and duties of 
said Board of Revenue of Cullman County, Alabama; to confer 
upon such Board of Revenue of Cullman County, Alabama, all the 
jurisdiction, powers, authority and duties now or hereafter con- 
ferred on Courts of County Commissioners, Boards of Revenue, 
or other like governing bodies of the several counties of this State 
under the general laws of this State, except as to establishing, con- 
structing, and maintaining public roads and bridges or road and 
bridge funds; to require the members of said Board of Revenue of 
Cullman County to give bond; to prescribe the salary and com- 
pensation of the members of said Board of Revenue; to authorize 
said Board of Revenue to employ a clerk and fix his salary and 
compensation and prescribe his duties; and to provide when this 
Act shall go into effect. 


Also: 

H. 870. To permit delicatessen stores in all cities having a 
population of two hundred thousand or more, according to the last, 
or any subsequent Federal census, to remain open on Sunday; To 
define delicatessen stores, and to provide for the regulation thereof. 


Also: 

H. 8%6. To amend Section Two of an Act of the Legislature 
approved July 9th, 1927 entitled “An Act to provide for. the ap- 
pointment of dep uty clerks for the Iuferior Criminal Court oi 

obile County: To prescribe the duties and fix the compensation 


and salary of such clerks.” 


Also: ; 

H. 877. To amend Section One of an Act of the Legislature 
approved March 28th, 1933, entitled “An Act to reduce and fix 
the salary of the Ex-Officio Clerk of the Inferior Civil Court in 
Mobile County.” 


Also: 
H. 878. To fix the Compensation or salary to be paid the tax 
Assessor of Morgan County, Alabama, and-to regulate the pay- 
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ment of the same: To provide for compensation of Clerks, Deputies, 
Clerical Assistants and other expenses in said office of the tax 
assessor of Morgan County, Alabama, and to require of the tax 
Assessor to collect all the fees, compensation and allowances here- 
tofore or hereafter authorized to be collected by him, and to pay 
same into the County Treasury of Morgan County; To provide for 
the payment of the salary or compensation of said tax assessor of 
Morgan County, and the clerks, deputies and other clerical assist- 
ants and other office expenses out of the funds of Morgan County, 
and to prescribe when this Act shall go into effect. 


Also: 

H. 891. To amend Sections 4 and 5 of an Act entitled “An Act 
to provide for the election of a County Treasurer of Walker County, 
Alabama, by the qualified electors of said County and to prescribe 
his duties and compensation.” 


Also: 

H. 916. To provide for a Special Election to authorize and 
empower the Court of County Commissioners, Board of Revenue, 
or other like governing body of Jackson County, Alabama, to levy 
and collect an excise tax of not more than three (3) cents per gallon 
on every gallon of gasoline, woco-pep, benzine, naphtha, or any sub- 
stitute therefor, sold in said County for a period of four (4) years, 
to be determined from the date of the first levy of said excise tax 
by said Court of County Commissioners, Board of Revenue, or 
other like governing body of said County; to provide for the con- 
ducting of said election; to authorize the Court of County Com- 
missioners, Board of Revenue, or other like governing body of said 
County, to pay the expenses of said election; to authorize said Court 
of County Commissioners, Board of Revenue, or other like govern- 
ing body of said County, to provide the necessary machinery for the 
collection of said excise tax; to make provision for the distribution 
of said tax; to prohibit any incorporated city or town in said County 
from levying a municipal tax on gasoline, woco-pep, benzine, naph- 
tha, or any substitute therefor; to repeal the municipal taxes on 
said gasoline, woco-pep, benzine, naphtha, or any substitute there- 
for, which may now be levied by any incorporated city or town in 
said County; to provide for the use of said excise tax, and to pro- 
vide a penalty for the failure to pay said tax in accordance with the 
requirements of the Court of County Commissioners, Board of 
Revenue, or other like governing body of said County. 

Also: 

H. J. R. 112. To designate House Bill No. 223 as the Beck- 
Harrison Bill. 

R. T. Goodwyn, Tr., 
Clerk. 
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SIGNING OF BILLS AND HOUSE JOINT RESOLUTION 


The President of the Senate, in the presence of. the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregong bills and House joint resolution ; 
the titles of which are set out in the foregoing message from the 
House. 


MOTION TO MAKE CALENDAR BILL SPECIAL, PARAMOUNT 
AND CONTINUING ORDER OF BUSINESS 


Mr. Henderson moved that the Rules Committee be requested 
to make the bill: 


S. 396. To propose an amendment to the Constitution of Ala- 
bama to be known as “Article XXXVI” providing for the estab- 
ishment of a Constitutional Minimum School Program Trust Fund 
for the purpose of equalizing educational opportunities and sup- 
porting at least an eight months’ term in the public elementary 
and high schools of the State; and to order an election for the 
qualified voters of the State of Alabama upon such proposed 
amendment to be held at the next general election held after the 
final adjournment of the present session of the T.egislature at which 
this amendment is proposed and to provide for the manner of hold- 
ing said election. 

a Special, Paramount and Continuing Order of Business upon 
a Call of the Calendar for today. 


And on motion of Mr. Poole, said request was laid on the table. 
Yeas, 15; Nays, 10. 


Yeas: ; 
Messrs.: Crumpton Howard Shaver 
Booth Elmore Toole Sinipsen 
Calhoun Harrison Rowe Tucker 
Carlton Hildreth St. John Young 
—15 
Nays: 
Messrs.: Dozier Johnston Stakely 
Conway Tenderson McCall Weatherford 
DeVane Holmes Malone —10 


REPORT OF CONFERENCE COMMITTEE 


Regarding S. 116. 
To The President of the Senate, 
Speaker of the House: 
Your Commitee on Conference recommends that the House recede from 
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its amendment; and that both the Senate and the House adopt the following 
amendment to S. 116. 

Amend Senate Bill 116 by adding as a last sentence to Section 1 thereof 
the following: 

“Cost of feeding and keeping such person or persons shall be at the ex- 
pense of the city in the event such person or persons reside in an incorporated 
municipality; otherwise, the same shall be at the expense of the county.” 

ZODAC L. WEATHERFORD 
W. C. HOLMES 
J. BRUCE HENDERSON 
Senate Conferees 
R. L. HILL 
FORREST CASTLEBERRY 
P. H. WALLER 
House Conferees ~ 
Date, Sept. 5, 1939. 


CONFERENCE REPORT 


On motion of Mr. Holmes, the Senate concurred in and adopt- 
ed the foregoing Report of the Committee on Conference on the 
disagreement of the two Houses on the House amendment to the 
bill, S. 116, the title of which is set out below, to-wit: 


S. 116. To amend Section 1106 of the Code of Alabama, 1923, 
as amended by the Legislature of 1927, relating to the control of 
venereal disease. 


Yeas, 24; Nay, 1. 


Yeas: : 

Messrs.: Crumpton Henderson Poole 

Booth DeVane Hildreth Rowe 

Boyd Dozier Holmes St. John 

Calhoun Elmore Johnston . Shaver 

Carlton Guy McCall Simpson 

Conway Harrison Malone Young 

Cooper —24 
Nay: Mr. Simpson. —1 


And said bill, as thus amended by the Conference Report, was 
again read a third time at length and passed. 


Yeas, 22; Nays, 0. 


Yeas: 

Messrs. : Dozier Hildreth St. John 

Booth Elmore Holmes Shaver 

Calhoun Guy Howard Simpson 

Carlton Harris Johnston Tucker 

Conway Harrison McCall Young 

Cooper Henderson Rowe —22 


Nays: —0 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Dominick: 

H. 955. To provide for the purchase by the Alabama Alcoholic 
Beverage Control Board of alcoholic beverages which have been 
condemned and / or confiscated as. having been illegally transport- 
ed, possessed or sold, from the county or municipality making the 
condemnation and/or confiscation; to provide for the resale of such 
alcoholic beverages by the Alabama Alcoholic Beverage Control 
Board; and to provide for the disposition of the funds paid for 
such alcoholic beverages by the Alabama Alcoholic Beverage Con- 
trol Board to the county or municipality making the condemnation 
and/or confiscation. 


And ordered same sent forthwith to the Senate. 
, R. T. Goodwyn, oe 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate Standing Com- 
mittee as follows: 


H. 955, to the Committee on the Judiciary. 
RESOLUTION 


Mr. Malone offered the following Senate resolution, to-wit: 

S. R. 185. WHEREAS, in the cool of the evening, on Wednes- 
day, September 6th, 1939, a beloved member of our body, the Hon- 
orable R. M. Guy, entertained the members of the Senate, the clerks 
and officers thereof, the gentlemen of the press, and other friends, 
at an old-fashioned Southern barbecue—with all that goes with 
such an occasion—at his camp in Lowndes County made beautiful 
by Nature and the hand of man; and 

WHEREAS, all who attended desire to express their thanks 
and appreciation to menaicr Guy for the privilege of attending the 
delightful affair: 

NOW, THEREFORE, Be it resolved by the Senate: 

First, that we take this method of expressing to Senator Guy 
our warmest thanks and appreciation for his bountiful hospitality, 
‘and vote him the “Perfect Host”. 
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Second, that we do extend to him our best wishes for a long 
and useful life, with health and happiness. 

Third, that a copy of this resolution be given to Senator Guy, 
and also to the press. _ 


And the rules were suspended and said resolution adopted. 


Mr. DeVane offered the following Senate resolution, to-wit: 

S. R. 1836. RESOLVED BY THE SENATE, that the Secre- 
tary of the State is requested to furnish to the Secretary of the Sen- 
ate a copy of House bill No. 125 as soon as possible, and that, upon 
receipt of said copy, the Secretary of the Senate shall have Five 
“Hundred copies of the bill printed for the use of the public. 


And on motion of Mr. DeVane, the rules were suspended and 
the resolution adopted. 


The Rules Committee offered the following resolution: 

S. R. 137. Be It Resolved by the Senate that the special, para- 
mount and continuing order of business of the Senate for today be 
as listed below: 


827, page 68. 
691, page 41. 
192, page 3. 
660, page 7. 
365, page 9. 
439, page 15. 
782, page 68. 
779, page 41. 
780, page 42. 
886, page 42. 
375, page 44. 
352, page 49. 
951, page 52. 
510, page 62. 
513, page 63. 
514, page 68. 
516, page 64. 
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. 490, page 64. 
. 937%, -page 65. 
. 926, page 65. 
944, page 66. 
511, page 66. 
887, page 66. 
829, page 67. 
. 892, page 67. 
. 893, page 67. 
. 896, page 67. 
. 904, page 68. 
. 489, page 25. 
. 494, page 39. 
. 497, page 58. 
. 435, page 64. 
All Local Bills 

H. 694, page 31. 


nannn tt Tt tt oe ee ee 


H. 425, page 6. 
H. 426, page 6. 
H. 427, page 7. 
IT. 907, page 30. 
H. 273, page 1. 
S. 390, page 11. 
S. 455, page 16. 


All bills listed as special, paramount, and continuing order shall 
revert to their regular places on the Calendar if they are not reach- 
ed today. 


Which was adopted. 


The Rules Committee offered the following resolution, to-wit: 
S. J. R. 188. Be it Resolved by the Senate, the House concur- 
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ring, that when the two houses adjourn today, they adjourn to 
meet again Tuesday, Sept. 12, 1939, at nine o’clock A. M. 


Which was adopted. 
REPORT FROM RULES COMMITTEE 


Mr. Poole, Chairman of the Standing Committee on Rules, re- 
ported that said committee, in session, had acted on the following 
resolution, and ordered same returned to the Senate with a favor- 
able report, to-wit: 


S. J. R. 131. Be it Resolved by the Senate, the House con- 
curring, that the Local Option Stock Law, being House Bill No. 
125, be known and designated as “The Walden-Norman Law.” 


And said resolution was then adopted. 
MESSAGE FROM THE HOUSE 


Mr. President: 
‘The House has concurred in the Senate amendment to the bill: 


H. 868. To authorize County Boards of Equalization or other 
like boards or agencies with final authority to fix the value of 
property for the purposes of taxation in counties having a popula- 
tion of 200,000 or more, according to the last or any subsequent 
Federal Census, to provide for the inventory and appraisal of all 
taxable property in such counties, except that subject to assess- 
ment by the State Department of Revenue; to provide for the pay- 
ment of the cost and expenses of such inventories and the proration 
thereof as between the State, such counties and the municipalities 
and the boards of education in such counties; to abolish all boards 
of inventory in said counties, and to transfer all books, records, 
files and equipment of said boards, to the county Board of Equaliza- 
tion. 


R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint reso- 
lution: 
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A RESOLUTION 


By Mr. Langley: 

H. J. R. 115. WHEREAS, during the past few days many of 
the great countries of Europe have become engaged in armed con- 
flict with one another; and 

WHEREAS, this conflict threatens to involve the whole world; 
and 

WHEREAS, we have not forgotten the great loss of man power 
and suffering caused by the entrance of the United States into the 
last World War; and 

WHEREAS, on Sunday night last our great Democratic Presi- 
dent in a radio address to the people of this Nation pledged every 
effort of the Government of the United States toward a position of 
strict neutrality ; 

NOW, THEREFORE, BE IT RESOLVED by the House of 
Representatives, the Senate concurring, that we hereby publicly ex- 
press the complete accord of the people of the State of Alabama 
‘with this position taken by our President in his efforts to insure 
that “there will be no blackout of peace in the United States”. 

Be it further resolved that a copy of this resolution be sent to 
the President of the United States, to the Secretary of State of the 
United States, to the Secretary of War of the United States, to the 
Secretary of the Navy of the United States, to the Vice President 
of the United States, to the Speaker of the House of Representa 
tives of the United States, and to the United States Senators and 
members of the House of Representatives of the United States from 
the State of Alabama. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


c resolution, II. J. R. 115, set out in the foregoing Message 
from the House, was read and referred to the Standing Committee 


CONSIDERATION OF SPECIAL ORDERS 


The Senate proceeded to consideration of the special, paramount 
and continuing orders of business for today, the first of which was 
the bill: 


H, 827. To amend an Act entitled “An Act to Amend: Schedule 
154 of Article XIII, Chapter 1, of Section 348 of an Act approved 
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July 10, 1935, entitled ‘An Act to Provide for the General Revenue 
of the State of Alabama,’” approved February 2, 1937. 


The Standing Committee on Finance and Taxation reported the 
following amendment to the bill, to-wit: 

Amend House Bill 827: 

Amend Section 1 by substituting a comma for the period fol- 
lowing the word “Corporation” in line 12 and adding immediately 
thereafter the following: 

“Nor to coin-operated gas meters, nor to coin-operated tele- 
phones, nor to machine vending postage stamps.” 


Which was adopted. 
‘Yeas, 26; Nays, 0. 


Yeas: 

Messrs.: Dozier Johnston Simpson 

Booth Elmore McCall Stakely 

Boyd Harris Malone Thomas 

Calhoun Harrison Poole Tucker 

Carlton Hildreth Rowe Weatherford 
Clayton Holmes St. John Young 

Crumpton Howard Shaver —26 
Nays: — 9 


Mr. Hildreth offered the following amendment to the bill, as 
amended, to-wit: 

Amend House Bill 827 by adding after the words “as required 
herein” the fifteenth line in Schedule 154 as set forth in Section 1 
of said H. B. 827, the following: 

Provided, further, that no license for vending machines, vending 
merchandise in industrial plants or on private property for use of 
employees, or machines on which persons are weighed, shall be re- 
quired, if in lieu thereof, the person, firm or corporation engaged 
in the business of operating such machines shall have applied for 
and obtained and occupational license and shall have paid therefor, 
as follows: P 

In counties of 60,000 inhabitants or less, $30.00. In counties of 
60,001 and not exceeding 125,000 in habitants, $60.00. 

In counties of 125,001 inhabitants and over, $80.00. 


Which was adopted. 
Yeas, 21; Nays, 0. 


Yeas: 

Messrs.: Carlton Harris Howard 
Booth Crumpton Harrison Johnston 
Boyd Dozier Hildreth McCall 


Calhoun Elmore Holmes Malone 
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Rowe Shaver Thomas Young 
St. John Simpson —21 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 23; Nay, 1. 


Messrs.: Cooper Harrison St. John 

Booth Crumpton Hildreth Shaver 

Boyd Dozier Holmes Simpson 

Calhoun Elmore McCall Stakely 

Carlton Guy | Malone Tucker 

Conway Harris Rowe Weatherford %3 
Nay: Mr. Johnston. —1 

The bill: 


H. 192. To amend Subsections (2), (4(b)), (5) and (6) of 
Section 346.1, Chapter i, Article 12, of the Revenue Act of 1935 
relating to financial institutions. 


Was taken up. 


The Standing Committee on Finance and Taxation reported the 
following substitute for the bill, to-wit: 


A BILL 


To be entitled An Act to amend Subsections (2), (4(b)), (5) 
and (6) of Section 346.1, Chapter 1, Article 12, of the Revenue Act 
of 1935 relating to financial institutions. 


Be it enacted by the Legislature of Alabama: 


Section 1. That subsections (2), (4(b)), (5) and (6) of Section 
346.1, Chapter 1, Article 12, of the Revenue Act of 1935 be atmended 
to read as follows: 

Subsection 2. Interest. All interest paid or accrued within 
the taxable year on the indebtedness of said business. Also, all 
dividends paid or accrued within the taxable year on the shares of 
preferred stock held or owned by RECONSTRUCTION FI- 
NANCE CORPORATION or any other governmental agency. 

_ Subsection 4(b). No loss shall be allowable unless the property 
is actually disposed of and the loss thereby determined or an ap- 
praisal of the loss is made and allowed under the supervision of the 
STATE TAX COMMISSION, except as herein after provided. 
Subsection 5. Bad Debts. Bad debts ascertained to be worth- 
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less and charged off within the taxable year. Provided, however, 
that the schedule of such debts shall be filed and the reasons sup- 
porting such claim for deduction be filed with the return. Provided, 
further that bad debts shall not include losses on stocks and bonds 
or a reduction in the market value of such stocks and bonds except 
where loss is determined by the sale of such securities. Provided, 
however, in the case of any financial institution required by law to 
be examined by State, Federal, or Federal Reserve Bank Examiners 
such debts can be charged off and to such an amount or extent as 
approved or required to be charged off by State, Federal, or Federal 
Reserve Bank Examiners. And provided, further that any reduc- 
tion in the book value of any stocks or bonds carried on the books 
of any such financial institution approved or required by any State, 
Federal, or Federal Reserve Bank Examiners shall be allowed as 
proper deductions by the STATE TAX COMMISSION. Provided, 
further that on the sale of any securities, the book value of which 
has been reduced on the approval or requirement of such Examin- 
ers, and the reduction so made claimed as a deduction, accomplish- 
ing a reduction of the tax paid, any excess of the sale price over 
said book value of such securities shall be reflected as income and 
subject to the excise tax levied by this chapter. Provided, further 
that when in the opinion of State, Federal, or Federal Reserve Bank 
Examiners a debt is recoverable only in part and when a part of 
such debt is charged off by requirement or approval of State, Fed- 
eral, or Federal Reserve Bank Examiners, the STATE TAX COM- 
MISSION shall allow a deduction in an amount equal to the 
amount of such charge off. 

Subsection 6. Depreciation. A reasonable allowance for the 
exhaustion, wear and tear of property used in the business, includ- 
ing a reasonable allowance for obsolescence. The basis in deter- 
mining the amount of such depreciation deduction shall be the cost 
of such property, or if acquired prior to the effective date of this 
Act the basis shall be the depreciated cost as of the effective date of 
said Act. Provided, however, in the case of any financial institu- 
tion required by law to be examined by State, Federal, or Federal 
Reserve Bank Examiners such depreciation can be charged off and 
to such an extent as approved or required to be charged off by 
State, Federal, or Federal Reserve Bank Examiners and if so shall 
accordingly be allowed by the STATE TAX COMMISSION. 
Provided, further than on the sale of any property so depreciated 
the book value of which has been reduced with the approval or by 
the requirement of said Examiners and the reduction so made 
claimed as a deduction, accomplishing a reduction of the tax paid, 
any excess of the sale price over said book value of the property so 
depreciated shall be reflected as income and subject to the excise 
tax levied by this chapter. Provided, further that the excess aris- 
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ing from the sale of the property so depreciated shall be considered 
as earnings during that year or those years in which the financial 
institution receives payment in cash of such excess. 

Section 2. This Act shall become effective upon its passage and 
approval by the Governor. 


Mr. Harris offered the following substitute for the Committee 
substitute, to-wit: 


A BILL 


To be entitled An Act to amend Subsections (2), (4(b)), and 5 
of Section 346.1, Chapter 1, Article 12, of the Revenue Act of 1935 
relating to financial institutions. 


Be it enacted by the Legislature of Alabama: 


Section 1. That subsections (2), (4(b), and (5) of Section 
346.1, Chapter 1, Article 12, of the Revenue Act of 1935 be amend- 
ed to read as follows: 

Subsection 2. Interest. All interest paid or accrued within 
the taxable year on the indebtedness of said business. Also, all 
dividends paid or accrued within the taxable year on the shares of 
preferred stock held or owned by RECONSTRUCTION FI- 
NANCE CORPORATION or any other governmental agency. 

Subsection 4 (b). No loss shall be allowable unless the property 
is actually disposed of and the loss thereby determined or an ap- 
praisal of the loss is made and allowed under the supervision of 
the STATE DEPARTMENT OF REVENUE except as herein 
after provided. 

Subsection 5. Bad Debts. Debts ascertained to be worthless 
and charged off within the taxable year. Provided, however, that a 
schedule of such debts shall be filed and the reasons supporting 
such claim for deduction be filed with the return. Provided, further, 
that bad debts shall not include losses on stocks and bonds or a 
reduction in the imarkei value of such stocks and bonds except 
where loss is determined by the sale of such securities. Provided, 
however, in the case of. any financial institution required by law 
to be examined by State, Federal, or Federal Reserve Bank Ex- 
aminers, such debts can be charged off and to such an amount or 
extent as required to be charged off by State, Federal, or Federal 
Reserve Bank Examiners. And provided further than any reduc- 
tion in the book value of any stocks or bonds carried on the books 
of any such financial institution required by any State, Federal, or 
Federal Reserve Bank Examiners shall be allowed as proper de- 
ductions by the STATE TAX COMMISSION. Provided, further, 
that on the sale of any securities, the book value of which has been 
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reduced on the requirement of such Examiners, and the reduction 
so made claimed as a deduction, accomplishing a reduction of the 
tax paid, any excess of the sale price over said book value of such 
securities shall be reflected as income and subject to the excise tax 
levied by this chapter. Provided, further, that when in the opinion 
of State, Federal, or Federal Reserve Bank Examiners a debt is 
recoverable only in part and when a part of such debt is charged 
off by requirement of State, Federal, or Federal Reserve Bank Ex- 
aminers, the STATE TAX COMMISSION shall allow a deduction 
in an amount equal to the amount of such charge-off. 

Section 2. This Act shall become effective upon its passage 
and approval by the Governor. 


Which was adopted. 


And the committee substitute, as thus amended, was then 
adopted. 


Yeas, 24; Nays, 0. 


Yeas: 

Messrs.: Dozier Howard St. John 

Booth Elmore Johnston Simpson 

Boyd Harris McCall Stakely 

Calhoun Harrison Malone Thomas 

Carlton Hildreth Poole Tucker 

Clayton Holmes Rowe Young 

Conway —24 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 27; Nays, 0 


Yeas: 

Messrs.: Cooper Hildreth St. John 

Booth Crumpton Howard Shaver 

Boyd Dozier Johnston Simpson 

Calhoun Elmore McCall Stakely 

Cariton Guy Malone Thomas 

Clayton Harris Poole Tucker 

Conway Harrison Rowe Young oy 

Nays: —0 
The bill: 


H. 660. To amend Section XXXV of an Act entitled “An Act 
to further provide for the general revenue of the State of Alabama,” 
approved February 8, 1939.- 


Was read a third time at length and passed. 
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Yeas: 

Messrs.: Crumpton Howard Simpson 

Booth Dozier McCall Street 

Boyd Guy Malone Thomas 

Carlton Harris Poole Tucker 

Clayton Harrison Rowe Weatherford 

Conway Hildreth Shaver Young 

Cooper —24 

Nays: Messrs.: Johnston and Stakely. 7) 
The bill: 


H. 489. ‘To Amend Subdivision (3) of Section 345.10 and Sub- 
division (4) of Section 345.18 of an Act Entitled “An Act to Provide 
for the General Revenue of the State of Alabama,” approved July 
10, 1935. 


Was taken up. 


The Standing Committee on Finance and Taxation reported the 
following amendment to the bill, to-wit: 
Amend H. B. 439 by striking out in the Section 1 in next to the 
last line, the word “corporation” after the words “any resident”. 


Which was adopted. 
Yeas, 28; Nays, 0. 


Yeas: 

Messrs.: Crumpton Howard Simpson 

Booth DeVane Johnston Stakely 

Boyd Dozier McCall Street 

Calhoun Elmore Malone Thomas 

Carlton Guy Poole Tucker 

Clayton Harrison Rowe Weatherford 
Conway Hildreth Shaver Young 

Cooper —28 
Nays: —o0 


And said bill, as tius amended, was read a third time at length 


and passed. 
Yeas, 25; Nay, 1. 


Yeas: 

Messrs.: Crumpton McCall Stakely 

Booth Dozier Malone Street 

Calhoun Elmore Poole Thomas 

Carlton Harris Rowe Tucker 

Clayton Harrison Shaver Weatherford 
Conway Howard Simpson Young 

Cooper Johnston —25 


Nay: Mr. Boyd. —1 
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The bill: 

H. 782. To amend Schedule 156.11 of Chapter 4 of Article 
XIII of Act No. 194 of the Regular Session of the Legislature of 
Alabama of 1935, entitled, “An Act to provide for the general reve- 
nue of the State of Alabama,” and approved July 10, 1985. 


Was taken up. 


The Standing Committee on Finance and Taxation reported 
the following amendment to the bill, to-wit: 

Amend House Bill No. 782 by striking therefrom the last para- 
graph of Section 1 thereof and substituting in lieu therefor the 
tollowing: 

“Notwithstanding anything in this schedule to the contrary, 
after costs of collection as hereinabove in this schedule provided 
for, the sum of ten thousand four hundred twenty dollars shall be 
deducted monthly from the proceeds of. the two cent tax dealt with 
in this schedule before any distribution of such proceeds in accord- 
ance with the foregoing provisions of this schedule, and only the 
balance of such proceeds, after such costs of collection and such 
deduction of ten thousand four hundred twenty dollars, shall be 
subject to distribution in accordance with the scheme of distribu- 
tion hereinabove in this schedule provided. The said monthly de- 
duction of ten thousand four hundred twenty dollars shall be set 
aside in a fund to the credit of the several cities and towns in the 
state heretofore incorporated, and said fund shall be semi-annually 
apportioned among, and paid to, the said several incorporated cities 
and towns in the state on the bases of the ratio of the population 
of each such city or town to the total population of all such cities 
and towns, according to the then last federal census. All monies 
received by municipalities under this schedule shall be used ex- 
clusively for the construction, improvement and maintenance of 
highways or streets and administrative expenses in connection 
therewith, including the retirement of bonds for the payment of 
which such revenues may have been pledged, and for no other 
purposes. 


Mr. Harris moved that said amendment be laid on the table, 
which motion was lost. 


Yeas, 11; Nays, 18. 


Yeas: 

Messrs.: Elmore Hildreth Rowe 
Crumpton Harris Johnston St. John 
DeVane Harrison McCall Young 


—l1 
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Nays: . : 

Messrs.: Conway Malone Street 

Boyd Dozier Poole Thomas 

Cathoun Guy Shaver Tucker 

Carlton Holmes Simpson Weatherford 
Clayton Howard Stakely —18 


PAIR ANNOUNCED 


Mr. Booth announced that he and Mr. Henderson were paired 
on this vote; that Mr. Henderson, if present, would vote “aye”, and 
he, Mr. Booth, would vote “nay.” 

The question then recurred on the committee amendment to 
the bill, and said amendment was then adopted. 


Yeas, 18; Nays, 11. 


Yeas: 

Messrs.: Conway Malone Street 

Boyd Dozier Poole Thomas 

Calhoun Guy Shaver Tucker 

Carlton Holmes Simpson Weatherford 
Clayton Howard Stakely —18 
Nays: 

Messrs.: Elmore Hildreth Rowe 

Crumpton Harris Johnston St. John 

DeVane Harrison McCall Young 


PAIR ANNOUNCED 


Mr. Booth announced that he and Mr. Henderson were paired 
on this vote; that Mr. Henderson, if present, would vote “nay”, 
and he, Mr. Booth, would vote “aye.” 

And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 22; Nays, 8. 


Yeas: 

Messrs.: Conway Malone Street 

Booth Dozier Poole Thomas 

Boyd Guy Rowe Tucker 

Calhoun Hildreth Shaver Weatherford 
Carlton Holmes Simpson Young 

Clayton Howard Stakely —22 
Nays: 

Messrs.: Elmore Harrison McCall 

Crumpton Harris Johnston St. John 


DeVane |S) 
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The bill: 

H. 691. To amend Schedule 133 of Section 348, of Article 
XIII, of “An Act to provide for the general revenue of the State of 
Alabama”, approved July 10, 1935. 


Was taken up. 


Mr. Rowe offered the following amendment to the bill, to-wit: 

Amend subsection (c) of Section 1 of House Bill 691 by strik- 
ing all the balance of said subsection after the words “shall be 
defined as follows” where they appear together, and by substitut- 
ing in lieu thereof the following words: 

“A corporation or association composed of ten or more persons, 
which shall have been organized at least six months prior to the 
holding of the Fair, and which holds an annual fair and at which 
not less than twenty exhibits of agricultural, livestock or mineral 
products are shown and upon which prizes are offered.” 


Mr. Booth moved that said amendment be laid on the table, 
which motion was lost. 


Yeas, 9; Nays, 18. 


Yeas: 

Messrs.: Crumpton Shaver Tucker 

Booth Harris Thomas Young 

Carlton Poole —9 
Nays: 

Messrs. : Dozier Johnston Simpson 

Boyd Elmore McCall Stakely 

Calhoun Harrison Malone Street 

Conway Holmes Rowe Weatherford 
DeVane Howard St. John —18 


And the amendment to the bill was then adopted. 
Yeas, 21; Nays, 5. 


Yeas: 

Messrs.: Dozier Malone Simpson 

Boyd Elmore Poole Stakely 

Calhoun Harrison Rowe Street 

Carlton Howard St. John Weatherford 
Clayton Johnston Shaver Young 

Conway McCall —21 
Nays: Messrs.: Booth, Crumpton, Harris, Thomas and Tucker, —5 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 26; Nays, 0. 
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Yeas: 

Messrs.: Crumpton McCall Stakely 

Booth DeVane Malone Street 

Boyd Dozier Poole Thomas 

Calhoun Harris Rowe Tucker 

Carlton Harrison St. John Weatherford 
Clayton Howard Shaver Young 

Conway Johnston Simpson —26 
Nays: —0 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Sightler: 

H. 656. For the relief of the Pickwick Cafe, Inc. of Montgom- 
ery, Alabama, and to appropriate for the said Pickwick Cafe, Inc. 
the sum of $285.93, said sum being a refund to the said Pickwick 
Cafe, Inc. of gross receipts taxes erroneously paid by said cafe to 
the State of Alabama for the months of January and February, 1937. 


Also: 

By Mr. Miller: 

H. 470. To authorize and provide for the payment of $400 for 
the relief of Sam Lilile of Sumter County, Aiabama, who was in- 
jured on the 20th day of September, 1936, while serving a sentence 
in the State Penitentiary from which he suffered permanent in- 
juries, and provide the fund out of which said amount shall be paid. 


Also: 

By Mr. Young: 

H. 775. For the relief of John C. Burns, and to appropriate for 
this purpose the sum of $2,834.09 out of any monies in the State 
Treasury, not otherwise appropriated, in order to reimburse the 
said John C. Burns for the above sum paid by him, after protest and 
objection, to the State Treasury through the Alabama Public Serv- 
ice Commission and the State Tax Commission for mileage tax 
claimed to be due by said Alabama Public Service Commission and 
said State Tax Commission under the provisions of the Common 
Carrier Act of 1931, which said provisions of said Common Carrier 
Act of 1931 were held by the Supreme Court of Alabama inap- 
plicable to the said John C. Burns, doing business under the firm 
style of Burns Transportation Company, in the case of State Tax 
Commission versus Burns Transportation Company by decision 
rendered on the 6th day of April, 1939. 
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Also: 

By Mr. Segrest: 

H. 195. To authorize, require and provide for payment out of 
any moneys not otherwise appropriated by the Legislature of the 
ae Six Hundred ($600.00) Dollars, for the relief of John W. 

aniel, 


Also: 
By Mr. Miller: 

H. 723. For the relief of Harry Simon, of Montgomery, Ala- 
bama. 


Also: 

By Mr. Waldrop: 

H. 1023. To authorize, require and provide for the payment of 
the sum of $106.36 out of the funds in the State Treasury to the 
credit of the State Highway Department, for the relief of C. C. 
Cunningham, said sum being the actual amount paid by him for 
the repair of his automobile, which said automobile was damaged 
on March 17, 1936, on the State highway between Reform and 
Carrollton in Pickens County, Alabama, due to the negligence of 
the State Highway Department of Alabama. 


Also: 

By Mr. Sadler: 

H. 1017. To amend an Act entitled “An Act to provide for a 
free scholarship in certain schools of the State of Alabama, to the 
value of One hundred dollars each year, upon the donation to the 
State by the United Daughters of the Confederacy of the State of 
Alabama of the sum of twelve hundred and fifty dollars for the 
securing of each such scholarship”, Approved February 24, 1915.” 


Also: 

By Mr. Whigham: 

H. 548. To encourage the development of the natural resources 
of Alabama by giving a maximum exemption of fifty thousand dol- 
lars ($50,000.00) in State taxes to the person firm or corporation 
that produces the first commercial oil or gas well within the State. 


Also: 

By Mr. Pitts: 

H. 961. To authorize the Courts of County Commissioners, 
Boards of Revenue, or Courts of like jurisdiction in the several 
counties of the State to furnish the public buildings, including 
courthouses, jails, and almshouses, and the various county officials’ 
offices located within such counties and the several county officers 
with equipment, conveniences, office supplies and necessaries. 
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Also: 
By Mr. Smyer: 
H. 742. To amend Section 10637 of the Code of Alabama, 1923. 


Also: 

By Mr. Smyer: 

H. 976. To exempt moneys, credits, securities and other in- 
tangible personal property within the state and not employed in any 
business within the state from death taxation where intangible 
property is legally or equitably owned by a non-resident domiciled 
in another state wherein such intangible property is subjected to 
death taxation. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Ci 


erk. 
HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 

House bills 656, 470, 775, 195, 723, 1023 and 548, to the Commit- 
tee on Finance and Taxation. 


H. 1017, to the Committee on Education. 
House bills 961, 742 and 976, to the Committee on the Judiciary. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Welch: 

H. 73%. To amend Section 9 of an Act entitled “An Act to 
provide for the general revenue of the State of Alabama,” approved 
July 10, 1935 and kiniowii as Louse Bill No. 324. 

Also: 

By Mr. McGowin: 

H. 934. To.amend Section 16 of Schedule 159 of Section 348 
of Chapter 6 of Article XIII of an Act entitled “An Act to provide 
for the General Revenue of the State of Alabama” approved July 
10, 1935, (General Acts 1935 p. 256, 544). 


Also: 
By Mr. McGowin: 

H. 9388. To amend Sections 9426 and 9427 of the Code of Ala- 
bama. 
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Also: 

By Mr. Jones: 

H. 958. To amend Schedule 22 of Section 348, Article XIII, 
Chapter 1, of an Act entitled “An Act To Provide for the General 
Revenue of the State of Alabama,” approved July 10, 1935, Sched- 
ule 22 B. 


Also: 
By Mr. Young: © 

H. 960. ‘To exempt disabled Veterans of the World War and 
of the Spanish-American War and of the Civil War from the pay- 
ment of business or occupational licenses in the State of Alabama, 
and to regulate and restrict such exemptions, and to provide the 
manner in which such exemptions shall be allowed: 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the’foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 


H. 737, and H. 938, to the Committee on the Judiciary. 


H. 934, H. 958 and H. 960, to the Committee on Finance and 
Taxation. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the following Senate 
joint resolutions :— 


By Mr. Simpson: 

S. J. R. 131. BE IT RESOLVED BY THE SENATE, the 
House concurring, that the Local Option Stock Law, being House 
Bill No. 125, be known and designated as “The Walden-Norman 
Law”. 


By Rules Committee: 

S. J. R. 138. Be it Resolved by the Senate, the House con- 
curring, that when the two houses adjourn today, they adjourn to 
meet again Tuesday, Sept. 12, 1939 at nine o’clock, A. M. 


And returns same herewith to the Senate. : 
R. T. Goodwyn, Jr., 
Cl 


erk. 
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RECESS 


At 1P.M., on motion of Mr. Poole, the Senate took a recess un- 
til 2:30 this afternoon. 


AFTERNOON SESSION—FORTY-FIFTH DAY 


Thursday, September 7, 1939. 
The Senate re-assembled at 2:30 P.M., Lieutenant-Governor 
Carmichael presiding. 


ROLL CALL 
Present: 

Messrs.: Crumpton Holmes Shaver 
Booth DeVane Howard Simpson 
Boyd Dozier Johnston Stakely 
Calhoun Elmore McCall ° Street 
Carlton Guy Malone Thomas 
Clayton Harris Poole Tucker 
Conway Harrison Rowe Weatherford 
Cooper Hildreth St. John Young - 

RESOLUTION 


The Rules Committee offered the following resolution, to-wit: 


S. R. 139. Be it resolved that the Committee of Conference on 
the part of the Senate on the disagreement with the House on 
Senate Bill 369 shall be Senators Street, Harris and Simpson. 


Which was adopted. 
REPORTS OF COMMITTEES 


Mr. Young, Chairman of the Standing Committee on Educa- 
tion, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: — 


By Messrs. Payne and Wright: ’ 
H. 930. To further provide for the powers, duties and responsi- 
bilities of the Alabama Institute for Deaf and Blind; to authorize 
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and require the Alabama Institute for Deaf and Blind to set up an 
“Adult Blind Department”; and to provide an appropriation for car- 
rying out the provisions of this act. 


By Mr. Dominick: 

H. 954. To regulate the expenditure of any funds appropriated 
from the State Treasury for the purpose of furnishing free text 
books in the public elementary schools of the State and to provide 
that the State Board of Education shall make regulations for the 
proper care of said text books, and to provide for the matching of 
Federal Funds available for public rural library service. 


By Mr. Brown (of Covington): 
H. 259. To increase the duties of the State Superintendent of 
Education and to provide additional compensation therefor. 


Mr. Hildreth, Chairman of the Standing Committee on Con- 
stitution and Constitutional Revision and Amendments, reported 
that said committee, in session, had acted on the following bills 
and ordered same returned to the Senate with a favorable report, 
and they were severally read a second time and placed on the cal- 
endar, to-wit: 

By Mr. Simpson: 

S. 508. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama authorizing the State to locate, 
construct, improve, repair and maintain public roads, highways and 
bridges in the State of Alabama; and to that end to authorize the 
State to issue and sell negotiable interest-bearing bonds in an 
amount not to exceed twelve million dollars ($12,000,000.00) in ad- 
dition to the bonds authorized under the Act approved October 
29th, 1921, proposing an amendment to the Constitution of the 
State of Alabama known and designated as Article XX, and in ad- 
dition to the bonds authorized under the Act approved January 4, 
1927, proposing an amendment to the Constitution of the State of 
Alabama known as Article XX A; and to provide revenue and 
funds for the prompt and faithful payment of the principal and 
interest on such bonds and for the retirement of such bonds; and 
to order an election by the qualified electors of the State of Ala- 
bama upon such proposed amendment to be held at the next gen- 
eral election to be held in Alabama at which said amendment may 
be voted upon, which day is after the expiration of three months 
from and after the final adjournment of this session of the Legis- 
lature. 


Be it enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of the 
State of Alabama is hereby proposed and an election is hereby 
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ordered by the qualified electors of the State of Alabama upon the 
proposed amendment and the day hereby appointed for such elec- 
tion is at the next general election to be held in Alabama at which 
said amendment may be voted upon, which day is more than three 
months after the final adjournment of this special session of the 
Legislature at which this amendment is proposed. The proposed 
amendment is as follows: Article —.. Section 1. The State 
is authorized to engage in the construction, improvement, repair, 
and maintenance of public roads, highways and bridges, in the 
State of Alabama. To this end and for this purpose the State is 
authorized to appropriate funds, and also to issue and sell interest- 
bearing negotiable State bonds in addition to those already author- 
ized and sold under Article XX, as an amendment to the Constitu- 
tion of 1901, and in addition to those already authorized and sold 
under Article XX A as an amendment to the Constitution of 1901 
in an amount not to exceed the sum of twelve million dollars ($12.,- 
000,000.00) ; to be issued in such denominations, numbers and series, 
and maturing at such times as may be provided by law; all such 
bonds shall bear a rate of interest not greater than four per cent per an- 
num, payable semi-annually, and shall be sold at a price not less 
than the par value thereof. The State Highway Commission or 
Highway Department shall locate, construct, and maintain high- 
ways and State trunk roads so as to connect each county seat with 
the county seat of the adjoining county by the most direct or feas- 
ible route or by a pertuanent road, having due regard to the public 
welfare; and to connect the county seats of the several border 
counties at or near the State line with a public road in the border 
State. Provided, that in counties which are divided into two or 
more judicial divisions in each of which regular terms of the circuit 
court are held, the places where said terms of court are held, shall 
likewise be connected with each other. It shall be the duty of the 
Highway Commission or Highway Department to equitably ap- 
portion among the several counties of the State the expenditure of 
both money and labor and the time or times of making such in- 
vestment. 

Not less than one per centum of the proceeds of these bonds 
shall be set aside and expended by the State Highway Commission 
in each county in the State. To create a sinking fund for the prompt 
and faithful payment of the principal and the interest on these 
bonds and for the construction, maintenance and improvement of 
such public highways, roads and bridges, there is hereby irrevoc- 
ably pledged the residue of the proceeds of the Gasoline Tax Act 
of 1927 approved January 25, 1927 (Acts of 1927, P. 16) after there 
have been taken from said proceeds first the amount necessary to 
meet the primary purposes for which said tax was pledged as set 
forth in Section 10 of said Act and second the amount necessary 
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to meet the pledge created by Section 14 of Act No. 366, approved 
September 7, 1935 (Acts of 1935, P. 785) as amended by Section 5 
of Act No. 13%, approved February 24, 1937 (Acts of 1937, P. 152). 
If the residue of the proceeds of the gasoline tax aforesaid is in- 
sufficient to pay the principal and interest of the bonds herein au- 
thorized there is hereby pledged to the payment thereof so much 
of the residue of the gasoline tax collected for state purposes under 
the Excise Gasoline Tax Act, approved January 31, 1935 (Acts of 
1935, P. 30) as may be necessary therefor. Such bonds when issued 
shall be a direct obligation of the State, and for the prompt and 
faithful payment of the principal and the interest thereon the full 
faith and credit of the State is hereby irrevocably pledged and such 
bonds shall be exempt forever from taxes of every kind. 

Section 2. Notice of the election hereby ordered together with 
the amendment herby proposed, shall be given by a proclamation 
of the Governor which shall be published in one newspaper once a 
week in each county in the State. for at least eight successive weeks 
next preceding the day hereby appointed for such election. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on said proposed amend- 
ment; and on the official ballot printed for such election there shall 
be printed the following, viz: “Shall the following be adopted as 


Article of the Constitution of Alabama?” Article , Sec- 
tion 1. The State is authorized to engage in the construction, im- 
provement, repair and maintenance of public roads, highways and 
bridges in the State of Alabama. To this end and for this purpose 
the State is authorized to appropriate funds, and also to issue and 
sell interest-bearing negotiable State bonds in addition to those al- 
ready authorized and sold under Article XX, as an amendment to 
the Constitution of 1901, and in addition to those already author- 
ized and sold under Article XX A as an amendment to the Consti- 
tion of 1901 in an amount not to exceed the sum of twelve million 
dollars ($12,000,000.00) ; to be issued in such denominations, numbers 
and series, and maturing at such times as may be provided by law; 
all such bonds shall bear a rate of interest not greater than four per 
cent per annum, payable semi-annually, and shall be sold at a price 
not less than the par value thereof. The State Highway Commis- 
sion or Highway Department shall locate, construct, and maintain 
highways and State trunk roads so as to connect each county seat 
with the county seat of the adjoining county by the most direct or 
feasible route or by a permanent road, having due regard to the 
public welfare; and to connect the county seats of the several bor- 
der counties at or near the State line with a public road in the bor- 
der State. Provided, that in counties which are divided into two or 
more judicial divisions in each of which regular terms of the circuit 
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court are held, the places where said terms of court are held, shall 
likewise be connected with each other. It shall be the duty of the 
Highway Commission or Highway Department to equitably appor- 
tion among the several counties of the State the expenditure of 
both money and labor and the time or times of making such in- 
vestment. 

Not less than one per centum of the proceeds of these bonds 
shall be set aside and expended by the State Highway Commission 
in each county in the State. To create a sinking fund for the prompt 
and faithful payment of the principal and the interest on these 
bonds and for the construction, maintenance and improvement of 
such public highways, roads and bridges, there is hereby irrevoc- 
ably pledged the residue of the proceeds of the Gasoline Tax Act 
of 1927 approved January 25, 1927 (Acts of 1927, P. 16) after there 
have been taken from said proceeds first the amount necessary to 
meet the primary purposes for which said tax was pledged as set 
forth in Section 10 of said Act and second the amount necessary 
to meet the pledge created by Section 14 of Act No. 366, approved 
September 7, 1935 (Acts of 1935, P. 785) as amended by Section 5 
of Act No. 137, approved February 24, 1937 (Acts of 1937, P. 152). 
If the residue of the proceeds of the gasoline tax aforesaid is in- 
sufficient to pay the principal and interest of the bonds herein au- 
thorized there is hereby pledged to the payment thereof so much 
of the residue of the gasoline tax collected for state purposes under 
the Fxcise Gasoline Tax Act, approved January 31, 19385 (Acts of 
1935, P. 30) as may be necessary therefor. Such bonds when issued 
shall be a direct obligation of the State, and for the prompt and 
faithful payment of the principal and the interest thereon the full 
faith and credit of the State is hereby irrevocably pledged and such 


bonds shall be exempt forever from taxes of every kind. “Yes _....” 


“No......-- ”, 'The choice of the elector shall be indicated by a cross 
mark made by him or under his direction opposite the word express- 
ing his desire. 

Section 4 Offic icers to hold such election 


aaa Se WaeriOlrs oO aaUaG Sula 


an amc ane 
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shll "be appointed in the same manner and by the same officials as 
now provided by the election laws of the State for the appointment 
of officers to hold elections in this State and the election shall be 
held in all things in accordance with this Act, the law governing 
general elections, and the constitutional provisions concerning 
amendments to the Constitution. 

Section 5. The votes cast at such election shall be canvassed, 
tabluated and returns thereof made to the Secretary of State, and 
counted in the same manner, as in elections for representatives to 
the Legislature; and if it shall thereupon appear that a majority of 
the qualified electors who voted at such election upon the proposed 
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amendment voted in favor of the same, such amendment shall be 
valid to all intents and purpose as a part of the Constitution of the 
State of Alabama. The result of such election shall be made known 
by a proclamation of the Governor. 


Approved... --22-------------een nee 


The above bill was read a second time at length as required by 
the Constitution. 


By Mr. Simpson: 

S. 507. To authorize and provide for the issuance and sale of 
State bonds for the purpose of constructing, improving, repairing 
and maintaining public roads, highways, and bridges as authorized 
by the Constitutional Amendment known as Article of the 
Constitution of Alabama. 


Mr. Harris, Chairman of the Standing Committee on Banking, 
reported that said committee, in session, had acted on the following 
bill and ordered same returned to the Senate with a favorable re- 
port, and it was read a second time and placed on the calendar, 
to-wit: 


By Mr. Allen: 
H. 412. To amend Section 6289 of the Code of Alabama of 
1923. 7 


Mr. Simpson, Chairman of the Standing Committee on The 
Judiciary, reported that said ‘committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Weston: 

H. 31%. To provide tor surveys by the County Governing 
Bodies by authorizing officers or employees of the Boards of Rev- 
enue, Courts of County Commissioners, or like governing bodies of 
the counties to enter upon and go across the lands of any individual 
or corporation in the State of Alabama for the purpose of making 
surveys necessary for the construction of highways, roads, or 
bridges to be constructed by it or under its supervision and to enter 
upon the property of individuals or corporations for the purpose of 
securing samples of the land to determine if same can be used as a 
source of material for the construction, maintenance, and improve- 
ment of public highways, roads, and bridges; to provide for the erec- 
tion of necessary stobs, stakes, monuments, and other markers in 
carrying out such surveys. To provide further for the preservation 
of growing crops and define liability of officers or employees of the 
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Boards of Revenue, Courts of County Commissioners, or like gov- 
erning bodies of counties. 


By Mr. Sightler : 
H. 722. To Amend Section 6898 of The Code of Alabama of 


1923. 


By Mr. Welch (with amendment) : 

H. 788. To better provide for the election, selection, and ap- 
pointment of Judges, of inferior courts created in lieu of Justices of 
the Peace, and other like, or similar courts by whatever name called. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in the Senate amendment to the bill 


H. 827: 


H. 827. To amend an Act entitled “An Act to Amend Sched- 
ule 154 of Article XIII, Chapter 1, of Section 348 of an Act ap- 
proved July 10, 1935, entitled ‘An Act to Provide for the General 
Revenue of the State of Alabama,’” approved February 2, 19387. 


R. T. Goodwyn, Jr., 


Clerk. 


+ ety FR IA rra 
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Mr. President: 
The House has concurred in and adopted the Senate amendment 


to the bill: 


H. 691. To amend Schedule 133 of Section 348, of Article 
XIII, of “An Act to provide for the general revenue of the State of 
Alabama”, approved July 10, 1935. 

R. T. Goodwyn, Jr., 
OW 


UicinK, 
MESSAGE FROM THE HOUSE 


Mr. President: 

The House accedes to the request of the Senate for a Committee 
of Conference on the disagreement of. the two houses on the House 
amendment to the bill S. 369. 

And the Speaker of the House named as a Committee of Con- 
ference on the part of the House Messrs. Dominick, Martin and 
Mayhall. 

R. T. Goodwyn, Jr., 
Clerk. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Scott: 
H. 964. To define homesteads as herein used and to exempt 
such homesteads from such State ad valorem taxation. 


Also: 
By Mr. Tucker: 

H. 971. To amend Schedule 138.3 of the General Revenue Act 
of the Legislature approved July 10th, 1935 entitled “An Act to 
further provide for General Revenue of the State.” 


Also: 
By Mr. Snyder: 

H. 998. Too Amend Sub-section (b) of Schedule 158.14 of Sec- 
tion 348 of an Act entitled An Act To Provide for the General 
Revenue of the State of Alabama, approved July 10, 1935. 


Also: 
By Mr. Stone: 
H. 895. To make an appropriation for the support and main- 
tenance of the Florence Crittenton Home. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 


ing committee as follows: 
House bills 964, 971, 998 and 895, to the Committee on Finance 


and Taxation. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint reso- 


lution: 


By Mr. McGowin: 
H. J. R. 116. WHEREAS, the President of the United States 
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has urged the people of the United States against profiteering to 
the detriment of the people of. the entire world; and 

WHEREAS, the Governor of the State of Alabama has urged 
the citizens of our State against profiteering on account of the war 
in Europe; and 

WHEREAS, the League of Municipalities of the State of Ala- 
bama has urged the citizens of Alabama against profiteering and 
price raising of commodities on account of the European war; 

NOW, THEREFORE, BE IT RESOLVED by the House, the 
Senate concurring, that the Legislature of Alabama urges all of 
the citizens of the State of Alabama against price raising of com- 
modities and profiteering at the expense of our people. 

Be it further resolved that certified copies of this resolution be 
forwarded to the Governor of this State, to the Secretary of State 
at Washington and to the President of the United States. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The resolution, H. J. R. 116, set out in the foregoing Message 
from the House, on motion of Mr. Tucker, the rules were sus- 
pended and the resolution adopted. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Messrs. Sherrer and Ball: 

H. 644. To protect the users of liquified petroleum gases and 
to provide regulations for the sale of said gases for domestic and 
industrial use and to provide for posting of bonds with the Super- 
intendent of Insurance and to provide specifications for installa- 
tion of tanks for the use of said gases to consumers and to provide 
for penalties for violation of this Act, and to regulate the use and in- 
stallation of said gases generally. 


Also: 
By Mr. Wallace: 

H. 728. To regulate the sale of motor fuel and lubricating oils 
at retail for use and consumption in motor vehicles so as to require 
the posting of retail prices and prohibiting the selling of such 
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products at prices other than those posted, and to fix penalties for 
the violations thereof. 


And ordered same sent forthwith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregong Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committee as follows: 


H. 644 and H. 728, to the Committee on the Judiciary. 
‘MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the 
Committee of Conference on the disagreement of the two houses on 
the House amendment to the bill S. 116. 

And said bill, S. 116, as amended by the report of the Com- 
mittee of Conference, was again read a third time and passed by 
the House. 

And said bill, together with the report of the Committee of 
Conference, is herewith returned to the Senate. 

R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amendment 
to the following House bill: 


H. 192. To amend Subsections (2), (4 (b)), and 5 of Section 
346.1, Chapter 1, Article 12, of the Revenue Act of 1935 relating to 
Financial Institutions. 

R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has non-concurred in the Senate amendment to the 
bill 


H. 782. To amend Schedule 156.11 of Chapter 4 of Article XIII 
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of Act No. 194 of the Regular Session of the Legislature of Ala- 
bama of 1935, entitled, “An act to provide for the general revenue 
of the State of Alabama,” and approved July 10, 1935. 

And requests a Committee of Conference. And the Speaker of 
the House has named as a Committee of Conference on the part of 
the House: Messrs. Ellis, Tidmore and McGowin. 


And said bill is herewith returned to the Senate. 


R. T. Goodwyn, dr: 
Clerk. 


HOUSE MESSAGE 


Mr. Johnston moved that the Senate recede from its amendment 
to the bill, H. 782, the title of which is set out in the foregoing 
Message from the House. And that the Senate re-pass the bill as 
originally passed by the House. 

And on motion of Mr. Poole, the motion that the Senate recede 
from its amendment and repass the bill as originally: passed by the 
House, was laid on the table. 


Yeas, 21; Nays, 7 


Yeas: 

Messrs.: Harris Poole Street 

Booth Harrison St. John ; Thomas 

Boyd Hildreth Shaver Tucker 

Carlton Holmes Simpson Weatherford 
Cooper Howard Stakely Young 

Guy Malone —2} 
Nays: 

Messrs.: Crumpton Dozier McCall 

Conway DeVane Johnston Rowe 


—7 


On motion of Mr. Poole, the Senate acceded to the request of 
the House for a Committee on Conference on the disagreement of 
the two houses on the Senate amendment to the bill, H. 782, the 
title of which is set out in the foregoing Message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in the Senate amendment to the bill 
H. 439: 


H. 439. To Amend Subdivision (3) of Section 345.10 and Sub- 
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division (4) of Section 345.18 of an Act Entitled “An Act to Provide 
for the General Revenue of the State of Alabama,” approved July 
10, 1935. 


R. T. Goodwyn, Jr., 
Clerk. 


REPORT FROM RULES COMMITTEE 


S. R. 140. Be it Resolved that the Committee of Conference on 
the part of the Senate on the disagreement with the House on 
House 782 shall be Senators: Shaver, Chairman, St. John and Carl- 
ton. 


‘Which was adopted. 


RESOLUTION 


Mr. Crumption offered the following resolution, to-wit: 

S.R. 141. WHEREAS, there now exists in the State of Ala- 
bama several toll ferries over streams that cross roads in said 
State maintained by the State Highway Department, and desig- 
nated as State roads, and 

WHEREAS, the State of Alabama, has spent millions ot dol- 
lars in the past few years building and improving highways and 
bridges for the benefit of its people, and 

WHEREAS, the State of Alabama, has in the past few years 
embarked on a program of freeing the toll bridges of the State of 
Alabama, and 

WHEREAS, such program of the improvement of said roads 
and bridges and the freeing of said toll bridges of said tolls has 
met with great approval by the people of the State of Alabama. 

Now, therefore, 

BE IT RESOLVED BY THE SENATE OF ALABAMA, 
THAT THE State Highway Department of the State of Alabama 
is hereby requested to take over and make free to all traffic, ferries 
over or on streams that cross the roads maintained by said State 
Highway Department and known as State Highways of the State 
of Alabama, immediately, 

BE IT FURTHER RESOLVED, that the Secretary of the 
Senate be and he is hereby directed to transmit a copy of this 
Resolution to Hon. Frank Dixon, Governor of the State of Alabama, 
and Hon. Chris Sherlock, Highway Director of the State of Ala- 
bama. 

Approved September 7, 1939. 


Which was read and referred to the Standing Committee on 
Rules. 
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BILLS ON THIRD READING 


The Bill: 

H. 365." To amend, by adding thereto Section 534 an Act en- 
titled “An Act to further provide for the general revenue of the 
State of Alabama,” approved February 8th, 1939. 


Was taken up. 
Mr. Hildreth offered the following substitute for the bill, to-wit: 


A BILL 


To Be Entitled An Act to amend Section V of an Act entitled 
“An Act to further provide for the general revenue of the State of 
Alabama”, approved February 8, 1939. 


Be It Enacted by the Legislature of Alabama: 


SECTION 1. That Section V of an Act entitled “An Act to 
provide for the general revenue of the State of Alabama”, approved 
February 8, 1939, be and the same is hereby amended so as to read 
as follows: 

“Section V. EXEMPTIONS: There are however exempted 
from the provisions of this act and from the computation of the 
amount of the tax levied, assessed or payable under this Act the 
following: (a). ‘lhe gross proceeds of sales of tangible personal 
property or the gross receipts of any business which the State is 
prohibited from taxing under the constitution or laws of the United 
States of America or under the constitution of this state. (b) The 
gross proceeds of sales of tangible personal property to the State of 
Alabama, to the counties within the State, and to incorporated 
municipalities of the State of Alabama. (c). The gross proceeds 
of the sales of lubricating oil and gasoline as defined in Schedule 
138 and 156, respectively, of Section 348 of House Bill 324, approved 
July 10, 1935, or any amendments theretc, which are otherwise 
taxed. (d) The gross proceeds of the sales of textbooks used in 
elementary schools, high schools, and institutions of higher learn- 
ing. (e) The gross proceeds of sales of alcoholic and/or cereal 
beverages, the sale of which is now, or may hereafter, be controlled 
and/or licensed under the provisions of the “Alabama Bverage 
Control Act”, or any amendments thereto. (f). The gross pro- 
ceeds of sales of livestock, poultry and other products of the farm, 
dairy, grove or garden, when in the original state of production or 
condition of preparation for sale, when such sale or sales are made by 
the producer or members of his immediate family or for him by 
those employed by him to assist in the production thereof. Nothing 
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herein shall be construed to exempt or exclude from the measure or 
computation of the tax levied, assessed or payable hereunder, the 
gross proceeds of sales of poultry or poultry products when not 
products of the farm. (g). The gross proceeds of the sale, or sales, 
of fertilizer. The word “fertilizer” as used in this Act, shall not be 
construed to include cotton seed meal, when not in combination 
with other materials. (h). The gross proceeds of the sale, or sales, 
of seeds for planting purposes. Nothing herein shall be construed 
to exempt, or exclude from the computation of the tax levied, 
assessed or payable, the gross proceeds of the sale or sales of 
plants, seedlings, nursery stock or floral products. (i). The gross. 
proceeds of the sale, or sales of boxes, crates, bags, bagging, ties, 
barrels, or other containers and the labels thereof used in preparing 
agricultural products, dairy products, grove or garden products for 
market, including barrels and other containers and the labels thereof 
used in preparing turpentine gum, gum spirits of turpentine and 
gum resin for market, when such boxes, crates, bags, bagging, 
ties, barrels and other containers and the labels thereof are to be 
sold or furnished by the seller of the products contained therein to 
the purchaser of such products. (j) The gross proceeds of the 
sale, or sales of newsprint paper, newspapers and religious publica- 
tions. (k). The gross proceeds of the sale, or sales of coal or coke 
to manufacturers, electric power companies and transportation 
companies for use or consumption in the production of by-products, 
or the generation of heat or power used, (1) in manufacturing tangi- 
ble personal property for sale, (2) for the generation of electric 
power or energy for use in manufacturing tangible personal prop- 
erty for sale or for sale, (3) for the generation of motive power for 
transportation. (1). The gross proceeds of the sale, or sales of 
those articles containing tobacco, as enumerated in and taxed under 
the provisions of Schedule 159 of Section 348 of H. B. 324 ap- 
proved July 10, 1935, and any amendments thereto. (m). The 
gross receipts from the business on which, or for engaging in which 
a license or privilege tax is levied by or under the provisions of 
Section 140, 141, 142, 143, 145, 146, 147 and 149 of H.B. 324 approved 
July 10, 1935, entitled “An Act to provide for the general revenue of 
the State of Alabama,” or any amendments thereto. Provided, 
however, that nothing contained in this sub-section shall be con- 
strued to exempt or relieve the person or persons operating the 
businesses enumerated in said sections 140, 141, 142, 148, 145, 146, 
147 and 149 from the payment of the tax levied by this Act upon 
or measured by the gross proceeds of sales of any tangible personal 
property, (except gas and water, the gross receipts from the sales 
of which are the measure of the tax levied by said section 140), 
merchandise or other tangible commodities sold at retail by said 
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persons, unless the gross proceeds of sale thereof are otherwise 
specifically exempted by the provisions of this Act. (n). The 
gross proceeds of the sale or sales of railroad rails, railroad cars 
and vessels, and barges of more than fifty tons burden, when sold 
by the manufacturers or builders thereof. (0). The gross proceeds 
of the sale or sales of lunches to school children when such sales 
are made within school buildings and are not for profit. (p). The 
gross proceeds of sales or sales of used automotive vehicles. (q). 
The gross proceeds of sales or gross receipts, of or by, any person, 
firm or corporation, from the sale of transportation, gas, water or 
electricity, of the kinds and natures, the rates and charges for which, 
when sold by public utilities, are customarily fixed and determined 
by the Public Service Commission of Alabama or like regulatory 
bodies. (r). The gross proceeds of the sale of machines used in 
mining, quarrying, compounding, processing and manufacturing of 
tangible personal property; provided that the term ‘‘machines”, 
as herein used, shall include machinery which is used for mining, 
quarrying, compounding, processing or manufacturing tangible 
personal property, and the parts of such machines, attachments and 
replacements therefor, which are made or manufactured for use on 
or in the operation of such machines and which are necessary to 
the operation of such machines and are customarily so used. (s). 
The gross proceeds of the sale or sales of fluid milk as is now or 
may hereafter be defined by law when such sale or sales are made 
by a distributor who has purchased such fluid milk or the milk 
processed into such fluid milk direct from the producer thereof. 
Provided, however, that the term ‘distributor’ as used here shall not 
be construed to include hotels, restaurants, cafes, cafeterias, drug 
stores, grocery stores and other retail establishments where milk is 
served or sold for consumption on the premises or as an incident to 
the principal business. 


Which was adopted. 
Yeas, 24; Nays, 0. 


Yeas: . 

Messrs.: Dozier Johnston Simpson 

Booth Harris McCall Stakely 

Boyd Harrison Malone Street 

Calhoun Hildreth Poole Thomas 

Carlton Holmes Rowe Tucker 

Cooper Howard Shaver Weatherford 
Crumpton —24 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed. 
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Yeas, 27; Nays, 0. 


Yeas: 

Messrs.: Crumpton “Howard Shaver 

Booth DeVane Johnston Simpson 

Boyd Dozier McCall Stakely 

Calhoun Guy Malone Street 

Carlton Harris Poole Thomas 

Conway Harrison Rowe Tucker 

Cooper Hildreth St. John Weatherford 

Nays: — 0: 


CONSIDERATION OF SPECIAL ORDERS CONTINUED 


The bill: 

H. 779. To amend Section 346.5 of Chapter 1 of Article XII of 
Act No. 194 of the Regular Session of the Legislature of Alabama 
of 1935, entitled, “An Act to provide for the general revenue of the 
State of Alabama,” and approved July 10, 1935. 


Was read a third time at length and passed. 
Yeas, 25; Nays, 2. 


Yeas: 

Messrs.: DeVane Malone Stakely 

Booth Dozier Poole Street 

Boyd Guy Rowe Thomas 

Calhoun Harris St. John Tucker 

Conway Harrison Shaver Weatherford 

Cooper Hildreth Simpson Young 

Crumpton Howard —25 

Nays: 

Messrs.: Johnston and McCall. a2 
The bill: 


H. 780. To amend Schedule 158.19 of Chapter 6 of Article XIII 
of Act No. 194 of the Regular Session of the Legislature of Ala- 
bama of 1935, entitled, “An act to provide for the general revenue 

of the State of Alabama,” and approved July 10, 1935. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: DeVane McCall Stakely 
Booth Guy Poole Street 

Boyd Harris Rowe Thomas 
Calhoun Harrison St. John Tucker 
Conway Hildreth Shaver Weatherford 
Crumpton Johnston Simpson Young 


—23 
Nays: — oO 
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The bill: 

H. 886. To provide for the disposition and use of the profits 
of the State Liquor Stores operated under the Alabama Beverage 
Control Act. 


Was read a third time at length and passed. 
Yeas, 27; Nays,,0. 


Yeas: 

Messrs.: Dozier Johnston Simpson 

Booth Guy McCall Stakely 

Boyd Harris Malone Street 

Calhoun Harrison Poole Thomas 

Conway Hildreth Rowe Tucker 

Crumpton Holmes St. John Weatherford 

DeVane Howard Shaver Young ‘ 

—2 

Nays: — 0 

The bill: 


H. 352. To amend Schedule 12 of Section 348, of the Revenue 
Act of 1935, approved July 10, 1935, as amended by Act No. 163 
of the 1936-1937 Extra Session of the Legislature of Alabama. 


Was read a third time at length and passed. 
Yeas, 26; Nays, 1. 


Yeas: 

Messrs.: DeVane Howard Simpson 

Booth Dozier Johnston Stakely 

Boyd Guy. McCall Street 

Calhoun Harris Malone Thomas 

Conway Harrison Poole Weatherford 

Cooper Hildreth Rowe Young 

Crumpton Holmes Shaver —26 

Nay: Mr. Tucker —i1 
The bill: 


H. 95i. To make a further appropriation of Fifty Thousand 
Dollars ($50,000.00), or so much thereof as may be necessary, out 
of any funds in the State Treasury not otherwise appropriated, to 
defray the expenses of the present session of the Legislature. 


Was taken up. 


The Standing Committee on Finance and Taxation reported 
the following amendment to the bill, to-wit: 

Amend House Bill 951 by striking the amount $50,000.00 wher- 
ever it appears in words or figures and substituting the amount 
$100,000.00. 
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Which was adopted. 
Yeas, 25; Nays, 0. 


Yeas: . 

Messrs.: Dozier Malone Stakely 

Booth Harrison Poole Street 

Boyd Hildreth Rowe Thomas 

Calhoun Holmes St. John Tucker 

Conway Howard Shaver Weatherford 
Cooper Johnston Simpson Young 

Crumpton McCall —25 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Dozier Malone Stakely 

Booth Harrison Poole Street 

Boyd Hildreth Rowe Thomas 

Calhoun Holmes St. John Tucker 

Conway Howard Shaver Weatherford 

Cooper Johnston Simpson Young 

Crumpton McCall —25 

Nays: — 0 
The bill: 


H. 510. To provide for the transfer of any unencumbered 
balance in the Highway Patrol Fund at the end of each two-year 
licensing period provided for in Section 1 of an Act entitled “An 
Act to provide for the public safety; to regulate the operation of 
motor vehicles on the public highways; to provide for the regis- 
tration, examination and licensing of drivers or operators of motor 
vehicles and to fix the fees therefor; to authorize the Director of 
Public Safety, with the approval of the Governor, to establish and 
promulgate reasonable rules and regulations concerning the opera- 
tion of motor vehicles; to provide punishment and penalties for the 
violation of the provisions of this Act and of the rules and regula- 
tions authorized hereby; to provide for the suspension and revoca- 
tion of drivers’ licenses issued; to authorize the appointment or 
employment of the necessary officers and agents, and the pur- 
chase of the necessary equipment to make the provisions hereof 
effective; and to provide for the compensation of the officers and 
agents so employed; and to repeal all laws and parts of laws in 
conflict herewith,” approved March 18, 1939, into the State Treas- 
ury to the credit of the General Fund. 


Was read a third time at length and passed. 
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Yeas, 23; Nays, 0. 


Yeas: 
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Messrs.: Cooper Johnston Stakely 

Booth Crumpton McCall Street 

Boyd Harris Malone Thomas 

Calhoun Harrison St. John Tucker 

Carlton Hildreth Shaver Weatherford 

Conway Howard Simpson Young i 

Nays: — 0 
The bill: 


H. 513. To provide that all moneys accruing to or collected 
by or through the Department of Commerce or any bureau or divi- 
sion thereof, or as a result of any law which the Department of 
Commerce or any bureau or division thereof may now or hereafter 
be charged with the duty of administering shall, when collected, 
be covered into the State Treasury to the credit of the General 
Fund. 


Was read a third time at length and passed. 
Yeas, 22; Nays, 0. 


Yeas: 

Messrs.: Crumpton Johnston Street 

Booth Dozier McCall Thomas 

Calhoun Harris Malone Tucker 

Carlton Harrison Shaver Weatherford 

Conway Hildreth Simpson Young 

Cooper Howard Stakely —22 

Nays: — 06 
The bill: 


H. 514. To provide that all moneys accruing to or collected 
by or through the State Securities Commission or as a result of any 
statute which said State Securities Commission may now or here- 
after be charged with the duty of administering shall, when col- 
lected, be covered into the State Treasury to the credit of the Gen- 
eral Fund. 

Was read a third time at length and passed. 

Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Crumpton Johnston Stakely 
Booth Dozier McCall Street 
Calhoun Harris Malone Thomas 
Carlton Harrison Poole Tucker 
Conway Hildreth Shaver Weatherford 
Cooper Howard Simpson Young 


Nays: — 0 


JOURNAL OF THE SENATE, 1939 2259 


The bill: 

H. 516. To amend Section 1 of an Act entitled “An Act to pro- 
vide that the proceeds of the excise tax levied by Schedule 138.1 
of Section 348 of Chapter 1 of Article XIII of an Act entitled ‘An 
Act to provide for the general revenues of the State of Alabama,’ 
approved July 10, 1935, commonly known as the lubricating oil 
tax, shall, when collected, be covered into the State Treasury to the 
credit of the State Highway Patrol Fund, and to repeal all laws 
and parts of laws, general, special or local, in conflict herewith,” 
approved March 17, 1939. 


Was read a third time at length and passed. 
Yeas, 20; Nays, 4. 


Yeas: 

Messrs.: Guy Howard Stakely 

Booth Harris McCall Thomas 

Calhoun Harrison Poole Tucker 

Carlton Hildreth Shaver Weatherford 

Crumpton Holmes Simpson Young 

Dozier —20 

Nays: Messrs.: Conway, Cooper, Johnston and Malone. —~4 
The bill: 


H. 490. To amend Section XXII of an Act entitled “An Act 
to further provide for the general revenue of the State of Alabama,” 
approved February 28, 1939. 


Was read a third time at length and passed. 
Yeas, 26; Nays, 0. 


Yeas: 

Messrs.: Dozier Johnston Stakely 

Booth Guy Malone Street 

Calhoun Harris Poole Thomas 

Carlton Harrison Rowe Tucker 

Cooper Hildreth St. John Weatherford 

Crumpton Holmes Shaver Young 

DeVane Howard Simpson —26 

Nays: — 0 
The bill: 


H. 98%. To provide a use tax upon tobacco products; to re- 
quire returns showing the amount of such tax; to provide assess- 
ment of such tax and appeals therefrom; to provide execution and 
garnishment for the collection of such tax; to provide that such 
tax shall constitute a debt secured by a lien; to require the preser- 
vation and inspection of records and provide penalties for the 
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failure thereof; to provide for the disposition of revenues so col- 
lected. 

Was read a third time at length and passed. 


Yeas, 24; Nay, 1. 


Yeas: 

Messrs.: Dozier Howard Shaver 

Booth Guy Johnston Simpson 

Calhoun Harris McCall Thomas 

Carlton Harrison ; Malone Tucker 

Cooper Hildreth Poole Weatherford 

Crumpton Holmes St. John Young 

DeVane —24 

Nay: Mr. Stakely. ae | 
The bill: 


H. 926. To authorize the issuance of not exceeding $900,000 
aggregate principal amount of general obligation Bonds of the 
State of Alabama, additionally secured by the pledge of a certain 
gasoline excise tax, for the purpose of paying or retiring, before ma- 
turity, bonds of Alabama Bridge Commission (an Agency of. the 
State of Alabama), which were outstanding on July 1, 1939, and 
to provide for the terms, conditions and specifications and the ex- 
ecution and delivery of said bonds and the disposition of the pro- 
ceeds thereof, and to authorize the purchase of bonds of Alabama 
Bridge Commission (an Agency of the State of Alabama), which 
were outstanding on July 1, 1939. 


Was read a third time at length and passed. 
Yeas, 23; Nay, 1. 


Yeas: 


Messrs.: Crumpton Hildreth St. John 
Booth DeVane Holmes Shaver 
Boyd Dozier Howard Simpson 
Carlton Guy © Johnston Thomas 
Conway Harris McCall Weatherford 
Cooper Harrison Malone Young 
—23 
Nay: Mr. Calhoun. —1 
The bill: 


H. 944. To authorize the issuance of not exceeding $5,000,000 
aggregate principal amount of general obligation Bonds of the 
State of Alabama, additionally secured by the pledge of a certain 
gasoline excise tax, for the purpose of paying or retiring, before 
maturity, bonds of the Alabama State Bridge Corporation and the 
Alabama Bridge Authority, Incorporated, which were outstanding 
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on July 1, 1939, and to provide for the terms, conditions and speci- 
fications and the execution and delivery of said bonds and the 
disposition of the proceeds thereof, and to authorize the purchase 
of bonds of the Alabama State Bridge Corporation and the Ala- 
bama Bridge Authority, Incorporated, which were outstanding 
on July 1, 1939. 


Was read a third time at length and passed. 
Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Dozier Johnston Simpson 

Booth Guy McCall Stakely 

Carlton Harris Malone Thomas 

Conway Harrison Poole Tucker 

Cooper Hildreth St. John Weatherford 

Crumpton Holmes Shaver Young 

DeVane Howard —25. 

Nays: — 0 
The bill: 


H, 511. To make an appropriation for the suport and mainte- 
nance of the Alabama Vocational School for Girls. 


Was read a third time at length and passed. 
Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: DeVane Johnston Stakely 

Booth Dozier McCall Street 

Boyd Guy Malone Thomas 

Carlton Harris St. John Tucker 

Conway Harrison Shaver Weatherford 

Cooper Hildreth Simpson Young 

Crumpton Howard —25 

Nays: —0 
The bill: 


H. 522. To make an appropriation for the support and mainte- 
nance of the Tuskegee Institute. 


Was read a third time at length and passed. 
Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Dozier Johnston Stakely 

Booth Guy McCall Street 

Boyd Harris Malone Thomas 

Carlton Harrison St. John Tucker 

Cooper Hildreth Shaver Weatherford 
Crumpton Holmes Simpson Young 

DeVane Howard —25 


Nays: —90 
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The bill: 
H. 609. ‘To make an appropriation for the support and mainte- 
nance of the Southern Industrial Institute. 


Was read a third time at length and passed. 
Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Guy McCall Stakely 

Booth Harris Malone Street 

Boyd Harrison Poole Thomas 

Conway Hildreth St. John Tucker 

Cooper Holmes Shaver Weatherford 

Crumpton Howard Simpson Young 

Dozier Johnston —25 

Navs: —0 
The bill: 


H. 887%. To amend Schedule 158.15 of Article 13 Chapter 6 of 
an Act entitled “An Act to provide for the general revenue of the 
State of Alabama,” approved July 10, 1935. 


Was read a third time at length and passed. 
Yeas, 24; Nay, 1. 


Yeas: 

Messrs.: Guy Johnston Shaver 

Booth Harris McCall Simpson 

Boyd Harrison Malone Stakely 

Carlton Hildreth Poole Thomas 

Cooper Holmes Rowe Tucker 

Crumpton Howard St. John Young 

Dozier —24 
Nay: Mr. Conway. =] 


The bill: 
H. 829. To amend Section 345.28 of an Act entitled “An Act to 
provide for the General Revenue of the Stat 


proved July 10, 1935. 
Was read a third time at length and passed. 
Yeas, 24; Nays, 3. 


7 eo eee | 
muavaina , ap- 


Yeas: 


Messrs.: Harrison Malone Stakely 
Booth Hildreth Poole Street 

Boyd Holmes Rowe Thomas 
Carlton Howard St. John Tucker 
Cooper Johnston Shaver Weatherford 
Crumpton McCall Simpson Young 


Harris —24 
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Nays: Messrs.: Conway, Dozier and Guy. — 3 


The bill: 

H. 892. To Amend Schedule 158.10 of Section 348, Article XIII, 
Chapter 6, of an Act To provide for the General Revenue of the 
State of Alabama,” approved July 10, 1935. 


Was read a third time at length and passed. 
Yeas, 26; Nays, 0. 


Yeas 

Messrs.: Dozier Johnston Stakely 

Booth Guy McCall Street 

Boyd Harris Malone Thomas 

Calhoun Harrison Rowe . Tucker 

Conway Hildreth St. John Weatherford 

Cooper Holmes Shaver Young 

Crumpton Howard Simpson —26 

Nays: —0 
The bill: 


H. 893. To amend subsection (f) of Section V of an act ap- 
proved February 8, 1939, entitled “An Act to further provide for 
the general revenue of the State of Alabama.” 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 


Messrs.: Guy McCall Stakely 
Booth Harris Malone Street 
Boyd Harrison Rowe Thomas 
Calhoun Hildreth St. John Tucker 
Cooper Holmes Shaver Weatherford 
Dozier Johnston Simpson oung 
; —23 
Nays: — 0 
The bill: 


H. 896. To amend an Act of the legislature of Alabama ap- 
proved March 26, 1936, entitled “An Act to amend Section 3 of 
Article 1 of an act entitled ‘An Act to provide for the general reve- 
nue of the State of Alabama,’ approved July 10, 1935.” 


Was read a third time at length and passed. 
Yeas, 19; Nays, 0. 
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Yeas: 
Messrs.: Guy | Malone Street 
Booth Harrison Rowe Thomas 
Boyd Hildreth Shaver Tucker 
Cathoun Holmes Simpson Weatherford 
Cooper Johnston Stakely Young 
—19 
Nays: — 0 
The bill: 


H. 904. To amend Schedule 158.11 of Chapter 6, Article 13 of 
an Act entitled “An Act to provide for the general revenue of the 
State of Alabama”, approved July 10, 1935. 


Was read a third time at length and passed. 
Yeas, 20; Nays, 0. 


Yeas: 

Messrs.: Guy Malone Street 

Booth Harrison Rowe Thomas 

Boyd Holmes Shaver Tucker 

Calhoun Johnston Simpson Weatherford 

Cooper McCall Stakely Young 

DeVane —20 

Nays: — 0 
The bill: 


S. 489. To amend Section 423 and 424 of the Alabama School 
Code of 1927. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Dozier Johnston Simpson 
Booth Guy McCall Street 
Boyd Harris Malone Thomas 
Calhoun Harrison Rowe Tucker 
Conway Hildreth St. John Weatherford 
Crumpton Holmes Shaver Young 
—23 
Nays: —0 
The bill: 


S. 494. To amend Subsection 11 of Subdivision XIII of Section 
2 of an Act entitled “An Act to make appropriations for the ordi- 
nary expenses of the executive and judicial departments of the 
State, for the interest on the public debt, and for the public schools,” 
approved August 24, 1939. 


Was taken up. 
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The Standing Committee on Finance and Taxation reported the 
following amendment to the bill, to-wit: 

Amend Section 1 of Senate Bill 494 so as to read as follows: 

Section 1. That subsection 11 of Subdivision XIII of Section 
2 of an Act entitled “An Act to make appropriations for the ordi- 
nary expenses of the executive and Judicial departments of the 
State, for the interest on the public debt, and for the public schools”, 
approved August 24, 1939, be and the same is hereby amended to 
read as follows: “11. State Service Commission: For compensa- 
tion of. the Commissioner, $2,400.00; for other salaries, $8,720.00; 
for other expenses, $4,260.00, $15,380.00”. 


Which was adopted. 
Yeas, 21; Nays, 0. 


Yeas: 

Messrs.: Harris Malone Street 

Boyd Harrison Rowe Thomas 

Cooper Hildreth St. John Tucker 

Crumpton Howard Shaver Weatherford 
Dozier Johnston Simpson Young 

Guy McCall —21 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 21; Nays, 0. 


Yeas: 

Messrs.: Dozier Johnston Simpson 

Booth Guy McCall Thomas 

Boyd Harrison Malone Tucker 

Calhoun Hildreth Rowe Weatherford 

Crumpton Holmes Shaver Young 

DeVane Howard —21 

Nays: — 0 
The bill: 


S. 497. To authorize and require the State Board of Educa- 
tion to abolish and discontinue the Daphne Normal School at 
Daphne, Baldwin County, Alabama, and to provide for the dispo- 
sition of the appropriation for such institution. 


Was read a third time at length and passed and ordered sent 
forthwith to the House without engossment. 


Yeas, 20; Nays, 3. 
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Yeas: ‘ 

Messrs.: Dozier Howard Simpson 

Calhoun Harris Poole Street 

Carlton Harrison Rowe Thomas 

Cooper Hildreth St. John Weatherford 

Crumpton Holmes Shaver Young — 

DeVane —20 

Nays: Messrs.: Conway, Johnston and McCall. a3 
The bill: 


S. 435. To amend Subsection 21 of Sestion 5 of the “Depart- 
ment of Finance Act of 1939”, approved March 7, 1939, 


Was taken up. 


The Standing Committee on Finance and Taxation reported 
the following substitute for the bil, to-wit: 


A BILL 


To be entitled An Act to amend Subsection 21 of Section 5 of 
the “Department of Finance Act of 1939,” approved March 7, 1939. 


Be it enacted by the Legislature of Alabama: 


Section 1. That subsection 21 of Section 5 of the “Department 
of Finance Act of 1939,” approved March 7, 1989, be and the same 
is hereby amended to read as follows: 

Subsection 21. In the event of default for ninety days or more 
in the payment of the principal of or interest on any general obli- 
gation, special assessment, revenué or other bond of any county, 
municipal corporation, political subdivision or local public body 
(except Boards of Education), which default is not due to a bona 
fide dispute as to the validity or amount of such principal or in- 
terest or with respect to the payment of which no agreement shall 
have been made with the holder thereof, the Department of Finance 
may, if requested so to do by a petition in writing to the Director of 
Finance or the Chief of the Division of Local Finance by the holder 
or holders of any bond or bonds so in default, take charge of the 
revenues, monies and income of such county, municipal corporation, 
political subdivision or local public body to the extent to which 
such revenues, monies or income are exclusively aplicable to the 
payment of such principal or interest. or to the payment of the 
principal or interest, or both, of the issue of bonds to which such 
defaulted bond or bonds belong, and to supervise and control the 
expenditure thereof until such default shall have been cured or 
until a plan for the orderly liquidation of such obligation of such 
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county, municipal corporation, political subdivision or local pub- 
lic body shall have been formulated and accepted by the govern- 
ing body thereof and the holders of three-fourths in amount or 
face value of outstanding bonds with respect to which any such 
default exists or is impending. 

The petition shall disclose all facts and circumstances available 
in connection with the issue in default, including the names and 
addresses of all known holders of such issue. 

Immediately upon the filing of the petition, the Director of 
Finance or the Chief of the Division of Local Finance shall set the 
matter down for a public hearing on a day after the expiration of 
ten days from the date of filing thereof. Said public hearing shall 
be held only after notice has been given to such defaulting county, 
municipal corporation, political subdivision or local public body 
and all known holders of the issue of bonds so in default. 

At the public hearing held pursuant to such notice, the Director 
of Finance or the Chief of the Division of Local Finance may take 
such testimony as may be offered, or as he may desire, and may 
make such other further investigation as in his opinion is desirable. 
The Director of Finance or the Chief of the Division of Local 
Finance shall have the power to issue subpoenas for witnesses 
and compel their attendance and the production of records, papers 
and writings, and may administer oaths and examine witnesses 
under oath. 

Should it be determined by the Director of Finance or the Chief 
of the Division of Local Finance after said public hearing has been 
held that it is in the public interest that the Director of Finance 
or the Chief of the Division of Local Finance should exercise the 
power conferred upon him pursuant to this Act, the Director of 
Finance or the Chief of the Division of Local Finance shall enter an 
order to that effect. Notice of the action taken by the Director 
of Finance or the Chief of the Division of Local Finance on such 
petition shall be given the parties in interest by letter mailed to 
the last known addresses of such parties. Such order in the ab- 
sence of an appeal therefrom as hereinafter provided for shall be- 
come final on the tenth day next succeeding the date notification 
of the entry thereof shall have been mailed as herein provided. 

Whenever a plan of readjustment and/or refinancing the bond 
or bonds so in default is formulated by the Director of Finance or 
the Chief of the Division of Local Finance, and submitted to the 
defaulting county, municipal corporation, political subdivision or 
local public body, the governing body of such county, municipal 
corporation, political subdivision or local public body may adopt 
same and pass the necessary orders or ordinances for the purpose 
of carrying said plan into effect. 
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The Director of Finance is hereby authorized to appoint or 
designate an agent or custodian to take charge of the revenues, 
monies and income of such county, municipal corporation, political 
subdivision or local public body for the purpose of effectuating the 
above plan at the direction of the Director of Finance or the Chief 
of the Division of Local Finance. Such agent or custodian shall 
serve at the pleasure of the Director of Finance. Said agent or 
custodian shall receive such compensation as shall be agreed upon 
by the Director of Finance and the governing body of the default- 
ing county, municipal corporation, political subdivision or local 
public body. In the event no agreement can be reached between 
the Director of Finance and the governing body of the defaulting 
county, municipal corporation, political subdivision or local public 
body, as to the amount of compensation such agent or custodian 
shall receive, the matter shall be referred to the Judge of the Circuit 
Court of Montgomery County, who shall determine said compensa- 
tion at his discretion. The amount of such compensation so fixed 
shall be final and binding upon all parties. Before entering upon 
the discharge of his duties, such agent or custodian shall be required 
to make bond payable to such county, municipal corporation, po- 
litical subdivision or local public body in an amount to be fixed by 
the Director of Finance. The compensation of and premium on 
the bond of such agent or custodian shall be a charge against the 
county, municipal corporation, political subdivision or local public 
body, and shall be paid by it. 

Within ten days after the order of the Director of Finance or 
the Chief of the Division of Local Finance has become final as 
herein provided, any party to the proceeding who claims to be 
aggrieved by the order may secure a judicial review thereof by 
filing a notice of appeal in the Circuit Court of Montgomery County 
in Equity. It shall not be necessary in any proceeding, under this 
paragraph, to enter exceptions to the rulings of the Director of 
Finance or the Chief of the Division of Local Finance, and no bond 
shall be required before entering such appeal. Such appeais shali 
be heard by said Court at the earliest possible date and shall be 
given precedence over all cases except other preferred cases. In 
such action, the notice of appeal need not be verified, but shall 
state the grounds upon which a review is sought. A copy shall 
be served upon the Director of Finarice or the Chief of the Division 
of Local Finance, and such service shall be deemed completed serv- 
ice on all parties, but there shall be left with the party so served 
as many copies of the notice of appeal as there are defendants, 
and the Director of Finance or the Chief. of the Division of Local 
Finance shall therewith mail one copy to each defendant. The 
Director of Finance or the Chief of the Division of Local Finance 
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shall cause to be certified and filed in the said court any available 
record of testimony, all documents and papers introduced in evi- 
dence at the public hearing, together with the order of the Director 
of Finance or the Chief of the Division of Local Finance. The 
order of the Director of Finance or the Chief of the Division of 
Local Finance shall not be considered presumptively correct on 
such appeal, but the same shall be tried de novo. An appeal may be 
taken from the decision of said court in the same manner as is 
provided in other equity cases, except that such appeal must be 
taken within thirty days after the final ruling of said Court. Upon 
the final determination of such judicial proceeding, the Director 
of Finance or the Chief of the Division of Local Finance shall enter 
an order in accordance with such determination. 

Provided however, that nothing in this subsection shall apply 
to any municipal corporation now retiring its indebtedness under a 
schedule ordered or authorized by any District Court of the United 
States during the term of the bond retirement schedule authorized, 
nor shall anything in this subsection apply to any bond or other 
evidence of indebtedness issued by any municipal corporation to 
obtain a loan or loans from any agency of the United States of 
America. 

Section 2. That this Act shall become effective immediately 
upon its passage and aproval by the Governor or its otherwise be- 
coming a law. 


Which was adopted. 
Yeas, 15, Nays, 4. 


Yeas: 
Messrs.: Harrison Rowe Street 
Boyd Hildreth St. John Thomas 
Carlton Howard Shaver Weatherford 
_ Crumpton McCall Simpson Young 
—15 
Nays: Messrs.: Calhoun, Conway, DeVane and Johnston. — 4 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 18; Nays, 3. 


Yeas: 

Messrs.: Guy Poole Stakely 

Boyd Harrison Rowe Thomas 

Carlton Hildreth St. John Weatherford 
Cooper McCall Shaver Young 

Crumpton Malone Simpson —18 


Nays: Messrs.: Calhoun, Conway and Johnston. — 3 
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The bill: 

H. 668. To amend section 4549 of the 1923 Code of Alabama, 
so as to permit indictments to be recorded by means of a photograph 
or photostat machine. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Crumpton Howard Stakely 
Booth Guy Johnston Street 
Boyd Harris McCall Thomas 
Clayton Harrison Malone Tucker 
Conway Hildreth Shaver Weatherford 
Cooper Holmes Simpson Young 
—23 
Nays: —0 
The bill: 


HH. 669. To amend Section 6507 of the 1923 Code of Alabama, 
so as to permit photostating of papers in certain counties. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Holmes Shaver 
Booth DeVane Howard Simpson 
Boyd Dozier Johnston Stakely 
Calhoun Elmore Poole Street 
Carlton Guy Rowe Thomas 
Clayton Hildreth St. John Tucker 
—23 
Nays: —0 
The bill: 


H. 670. To amend section 6724 of the 1923 Code of Alabama, 
so as to permit photostating of papers in certain counties. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Crumpton Harrison Rowe 
Calhoun DeVane Hildreth St. John 
Carlton Dozier Holmes Simpson 
Clayton Elmore McCall Street 
Conway Guy Malone Thomas 
Cooper Harris Poole Tucker 


Nays: — 0 
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The bill: 
H. 671. To amend section 10129 of the 1923 Code of Alabama, 


so as to permit photostating of papers in certain counties. 
Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Crumpton Holmes Shaver 
Booth DeVane Howard Simpson 
Boyd Dozier Johnston Stakely 
Calhoun Elmore McCall Street 
Carlton Harrison Rowe Weatherford 
Cooper Hildreth St. John Young 
—23 
Nays: —6 
The bill: 


S. 501. To provide for the employment of a Chief-Deputy 
Sheriff and two Deputy Sheriffs for Baldwin County, Alabama; to 
prescribe their term of office, and to fix their salary, and the manner 
of payment: 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: : 
Messrs. : Conway Harrison Rowe 
Booth DeVane Holmes Simpson 
Boyd Dozier Johnston Thomas 
Calhoun Elmore McCall Tucker 
Carlton Guy Malone Weatherford 
Clayton Harris Poole Young 
—23 
Nays: : —0 
The bill: 


S. 502. To provide a statute of limitations for the presentation 
and payment of claims against the Fine and Forfeiture Fund of 
Marengo County, Alabama; to provide for the time within which 
claims against such Fine and Forfeiture Fund shall be registered, 
and to provide for notice to be given holders of claims against such 
fund. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 
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Yeas: 
Messrs.: Crumpton Holmes Rowe 
Booth DeVane Howard St. John 
Boyd Dozier Johnston Shaver 
Calhoun Elmore McCall Street 
Carlton Harrison Malone Thomas 
Cooper Hildreth Poole Tucker 
—23 
Nays: — 0 
The bill: 


H. 706. To allow the Sheriff of Cleburne County, Alabama, a 
Deputy Sheriff in addition to the Chief Deputy Sheriff and fix his 
maximum salary and make it payable out of the General Fund 
of the County in equal monthly installments. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: : 

Messrs.: Crumpton Holmes Shaver 

Booth DeVane Howard Simpson 

Boyd Dozier Johnston Stakely 

Calhoun Elmore Poole Street 

Conway Guy Rowe Thomas 

Cooper Hildreth St. John Tucker $i 

Nays: —0 
The bill: 


H. 630. To provide for the payment of the traveling and mile- 
age expenses of the Superintendent of Education of Bibb County, 
Alabama, incurred by him in the discharge of his official duties, 
and to provide for the method and manner of paying the same. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: ; 

Messrs.: Conway Harrison Stakely 

Booth Cooper Howard Street 

Boyd Dozier Johnston Thomas 

Cathoun Elmore McCall Tucker 

Carlton Guy Rowe Weatherford 

Clayton Harris St. John Young : 
—23 

Nays: —0 

The bill: 


H. 718. To prohibit the use of steel traps and similar devices 
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in Lowndes County, Alabama, and prescribe punishment for viola- 
tion of this Act. 

Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: . ; 
Messrs.: Conway Harrison Shaver 
Booth Cooper Hildreth Simpson 
Boyd Dozier Johnston Stakely 
Calhoun Elmore McCall Tucker 
Carlton Guy Malone Weatherford 
Clayton Harris Poole Young 
—23 
Nays: —0 
The bill: 


H. 730. To provide for the manner of electing the members 
of the Butler County Board of Education, and to specify the 
Districts from which they must be elected. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Dozier Malone Stakely 

Calhoun Elmore Poole Street 

Carlton Harrison Rowe Thomas 

Clayton Hildreth St. John Tucker 

Crumpton Holmes Shaver Weatherford 

DeVane McCall Simpson Young 34 

Nays: —0 
The bill: 


H. 942. To amend an act approved August 28, 1935, entitled 
“An Act To create and establish in each County of the State of 
Alabama which has a population of 200,000 or more people, accord- 
ing to the last Federal Census, or which may hereafter have a 
population of 200,000 or more people, according to any subsequent 
Federal Census, a County wide Civil Service System, affecting cer- 
tain personnel whose compensation is now or may hereafter be 
payable in whole or part from the public funds of such counties or 
municipalities located therein; to create a Citizens Supervisory 
Commission and to create a Personnel Board and other agencies for 
the supervision and administration of said System in each of such 
Counties; to define the scope and extent of said System and the 
powers, duties and authority of said Commission, Board and other 
agencies; to regulate and define the manner, form and extent of 
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the control, supervision and authority of such agencies over such 
Personnel and over such counties and municipalities therein; to 
provide for payment of the expenses of each such agency and for 
a division of such expense between the county affected and the 
municipalities therein; to provide penalties for the violation of this 
Act and of rules and regulations adopted pursuant thereto; and 
to repeal all laws and parts of laws inconsistent with the provisions 
hereof,” as amended by an Act approved March 17, 1939, entitled 
“An Act To amend an Act entitled ‘An Act to create and establish 
in each County of the State of Alabama which has a population 
of 200,000 or more people, according to the last Federal Census, or 
which may hereafter have a population of 200,000 or more people, 
according to any subsequent Federal Census, a County wide Civil 
Service System, affecting certain personnel whose compensation 
is now or may hereafter be payable in whole or part from the 
public funds of such counties or municipalities located therein; to 
create a Citizens Supervisory Commission and to create a Personnel 
Board and other agencies for the supervision and administration 
of said System in each of such Counties; to define the scope and 
extent of said System and the powers, duties and authority of said 
Commission, Board and other agencies; to regulate and define 
the manner, form and extent of the control, supervision and author- 
ity of such agencies over such Personnel and over such counties 
and municipalities therein; to provide for payment of the expenses 
of each such agency and for a division of such expense between 
the county affected and the municipalities therein; to provide pen- 
alties for the violation of this Act and the rules and regulations 
adopted pursuant thereto; and to repeal all laws and parts of laws 
inconsistent with the provisions hereof’ ”. 


Was taken up. 


Mr. Simpson offered the following amendment to the bill, 
to-wit: 

Amend H.B. 942 as follows: 

Insert in the title thereof immediately following the words 
“A Bill To Be Entitled An Act to amend”, where same first occur 
together therein the following: “Sections 2, 7, 26 and 28 of” 

and 

immediately following the words, “Be it enacted by the Legis- 
lature of Alabama” add the following words and figures: “Sec- 
tion 1.” 


Which was adopted. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: 
Booth 
Boyd 
Calhoun 
Carlton 
Cooper 


Nays: 
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Crumpton 
DeVane 
Dozier 
Elmore 
Harrison 
Hildreth 


Holmes 
McCall 
Malone 
Poole 
Rowe 
St. John 


Shaver 
Simpson 
Stakely 
Street 
Thomas 


. Tucker 


—23 
—0 


And said bill, as thus amended, was read a third time at length 


and passed. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: 
Booth 
Boyd 
Calhoun 
Carlton 
Cooper 


Nays: 


The bill: 
H, 425. 


Crumpton 
DeVane 
Dozier 
Elmore 
Harrison 
Hildreth 


Was taken up. 


Holmes 
McCall 
Malone 
Poole 
Rowe 


St. John 


Shaver 
Simpson 


| Stakely 


Street 
Thomas 
Tucker 
—23 


—0 


To amend Section 7057 of the 1923 Code of Alabama. 


Mr. Dozier offered the following amendment to the bill, to-wit: 


Amend H.B. 425, Section 1. 


Subsection (5) by striking there- 


from the words “twenty-five” and substituting the word “ten.” 
And on motion of Mr. Hildreth, said amendment was laid on the 


table. 


Yeas, 18; Nays, 7. 


Yeas: 
Messrs.: 
Calhoun 
Carlton 
Cooper 
Crumpton 


Nays: 
Messrs.: 
Boyd 


Guy 


Harris 
Harrison 


Hildreth 


Holmes 


Conway 


Dozier 


Howard 
Johnston 
McCall 
Rowe 

St. John 


Malone 


Shaver 


Simpson 
Stakely 
Street 
Young 


Thomas 
Weatherford 


And said bill was then read a third time at length and passed. 
Yeas, 22; Nays, 3. 
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Yeas: 

Messrs.: Guy Johnston Stakely 

Boyd Harris McCall Street 

Calhoun Harrison Rowe Thomas 

Carlton Hildreth St. John Weatherford 

Cooper Holmes Shaver Young 

Crumpton Howard Simpson —22 

Nays: Messrs.: Conway, Dozier and Malone. —3 
The bill: 
H. 426. To amend Section 7054 of the 1923 Code of Alabama. 
Was read a third time at length and passed. 
Yeas, 21; Nays, 3. 

Yeas: 

Messrs.: Guy Johnston Simpson 

Boyd Harris McCall Stakely 

Calhoun Harrison Rowe Street 

Carlton Hildreth St. john Thomas 

Cooper Holmes Shaver Young 

Crumpton Howard —21 

Nays: Messrs.: Conway, Dozier and Malone. — 3 
The bill: 
H. 427. To amend Section 7048 of the 1923 Code of Alabama. 
Was read a third time at length and passed. 
Yeas, 20; Nays, 2. 

Yeas: 

Messrs.: Harris Johnston Simpson 

Boyd Harrison McCall Stakely 

Calhoun Hildreth Malone Street 

Cooper Holmes Rowe Thomas 

Crumpton Howard St. John Young 

Cuy —z20 

Nays: Messrs.: Conway and Dozier. —2 
The bill: 
H. 907. To further regulate the powers of Courts of County 


Commissioners, Boards of Revenue or other like governing bodies 
with respect to State convicts, and county convicts which have 
been delivered over to the State by action of the governing body 
of any county. 


Was read a third time at length and passed. 


Yeas, 25; Nays, 0. 
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Yeas: 

Messrs. : Crumpton Johnston Simpson 

Booth Dozier McCall Stakely 

Boyd Guy Malone Street 

Calhoun Harris Poole Thomas 

Carlton Harrison St. John Weatherford 

Conway Hildreth Rowe Young 

Cooper Howard —25 

Nays: —0 
The bill: 


H, 273. To amend Section 76 of “The Alabama Highway Code” 
approved August 23, 1927. 


Was taken up. 


The Standing Committee on Public Roads and Highways of- 
fered the following amendment to the bill, to-wit: 

Amend subsection (c) of House Bill 273 by striking out all of 
said subsection and substituting therefor the following: 

“(c) Every person convicted of a violation of this section shall 
be punished by a fine not exceeding five hundred dollars ($500.00), 
and may also be imprisoned in the county or municipal jail for not 
more than six months; the court may also revoke such person’s 
driver’s license for not more than one year.” 

Amend House Bill 273 by striking Subsection (b) where the 
satne appears therein, and by adding in lieu thereof the following: 

(b) The driver of any vehicle involved in an accident result- 
ing in injury or death to any person or damage to property in 
apparent excess of Twenty-five Dollars ($25.00) shall also give 
his name and address, and the registration license number of his 
vehicle and shall render to any person injured in such accident 
reasonable assistance, including the carrying of such person in- 
jured to a physician or a surgeon for medical or surgical treatment 
if it is apparent that such treatment is necessary or is reasonably re- 
quested by such injured person. He shall also report the accident 
to the Sheriff of the County in which the same occurred, or to any 
member of the State Highway Patrol within three (3) days from 
the time said accident occurred, unless it occurred within the corp- 
orate limits of a municipality, in which case he shall report said 
accident to the Chief of Police of the incorporated municipality 
in which the same occurred within three (3) days from the time 
of its occurrence. These reports shall be made on forms supplied 
to the Sheriffs of the various Counties of the State and the members 
of the State Highway Patrol and the Chiefs of Police in the various 
incorporated municipalities in the State by the Director of Public 
Safety, and said reports shall be in triplicate. One copy of such 
report shall be given by the Sheriff or member of the State High- 
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way Patrol or the. Chief of Police, as the case might be, to whom 
the same is made, to the person making the report; one copy shall 
be retained by the Sheriff or member of the Highway Patrol or the 
Chief. of Police as the case might be to whom the same is made, 
and the-other copy shall be forwarded by the Sheriff or member of 
the State Highway Patrol or the Chief of Police as the case might 
be to whom the same is made, immediately to the Director of 
Public Safety. Nothing herein shall prevent the driver of any ve- 
hicle involved in an accident, as provided for herein, from mailing 
said report by registered mail to any person to whom it might be 
made, as provided for here in. 

If the driver of any vehicle involved in an accident required to 
be reported by this section is physically injured in the accident to 
such an extent that he is unable to report the same within three 
(3) days from the time of the occurrence of said accident, he shall 
report the same as soon as he is physically able to do so. In such 
case, upon his making satisfactory proof to the officer to whom 
the report is made that his failure to make the same within three 
(3) days from the time said accident occurred, was due to physical 
injuries sustained by him in the said accident and that he has re- 
ported the same as soon as he was physically able to do so, he shall 
not incur any penalty or punishment for his lateness in making the 
report. 

eee on motion of Mr, Harrison, said amendment was 
the table. 


Mr. Harrison offered the following substitute for the bill, to-wit: 


Bsa ces 
aia oh 


A BILL 


To be entitled An Act to amend Section 76 of “The Alabama 
Highway Code” approved August 23, 1927. 


Be it enacted by the Legislature of Alabama: 


Section 1. That Section 76 of “The Alabama Highway Code” 
approved August 23, 1927, be and the same is hereby amended to 
read as follows: 

Section 76. DUTY TO STOP IN EVENT OF ACCIDENT. 

(a) The driver of any vehicle involved in an accident result- 
ing in injury or death to an~ person or resulting in the damage to 
property, shall immediately stop such vehicle at the scene of such 


accident. 
(b) The driver of any vehicle involved in an accident resulting 


in injury or death to any person or damage to property shall also 
give his name and address, and the registration license number of 
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his vehicle and shall render to any person injured in such accident 
reasonable assistance, including the carrying of such person in- 
jured to a physician or a surgeon for medical or surgical treatment 
if it is apparent that such treatment is necessary or is reasonably 
requested by such injured person. He shall also report the accident 
to the Director of Public Safety or any officer or member of the 
State Highway Patrol within five (5) days from the time said 
accident occurred. 

If the driver of any vehicle involved in an accident required to 
be reported by this section is physically injured in the accident to 
such an extent that he is unable to report the same within five (5) 
days from the time of the occurrence of said accident, he shall re- 
port the same as soon as he is physically able to do so. In such 
case, upon his making satisfactory proof to the Director of Public 
Safety or officer or member of the State Highway Patrol to whom 
the report is made that his failure to make the same within five 
(5) days from the time said accident occurred, was due to physical 
injuries sustained by him in the said accident and that he has re- 
ported the same as soon as he was physically able to do so, he shall 
not incur any penalty or punishment for his lateness in making the 
report. 

Any information contained in such report shall be for the con- 
fidential use of the Director of Public Safety and his subordinates ; 
shall be without prejudice to the individual making the report; 
and may not be used as evidence in any trial, civil or criminal, aris- 
ing out of the accident reported. 

(c) Every person convicted of a violation of any of the pro- 
visions of Subsection (a) of this section shall be punished by a fine 
not exceeding Five Hundred Dollars ($500.00), and may also be im- 
prisoned in the county or municipal jail for not more than six 
months. Every person convicted of. a violation of any of the pro- 
visions of Subsection (b) of this section shall be punished by a fine 
not exceeding Ten Dollars ($10.00). The court may also suspend 
the driver’s license of any person convicted of a violation of any 
of the provisions of either Subsection (a) or Subsection (b) of this 
section for not more than one year. 

Section 2. That this act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 


Which was adopted. 
Yeas, 14; Nays, 7. 


‘Yeas: 

Messrs.: £lmore Howard Tucker 
Boyd Guy McCall Weatherford 
Carlton Harris Rowe Young 


Cooper Harrison Simpson —14 
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Nays: 

Mees: 7 Calhoun Crumpton Johnston 

Booth Conway Dozier Stakely ; 
And on motion of Mr. Harris, said bill, as amended by the sub- 

stitute, was indefinitely postponed. 


Yeas, 14; Nays, 9. 


Yeas: 

Messrs.: Crumpton Harris Shaver 

Booth Dozier — Howard Stakely 

Calhoun Elmore Johnston Weatherford 

Conway Guy Rowe —14 

Nays: 

Messrs.: DeVane McCall Simpson 

Boyd Harrison Poole Thomas 

Carlton Hildreth —9 
The bill: 


S. 455. To amend Section 1744 of the 1923 Code of Alabama. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 13; Nays, 5. 


Yeas: 

Messrs.: Crumpton McCall Street 

Boyd Guy Poole Thomas 

Calhoun Hildreth Rowe Tucker 

Carlton Johnston —13 

Nays: Messrs.: Booth, Harrison, Howard, Shaver and Simpson. — 5 
The bill: 


S. 390. To amend Section 10188 of the Code of Alabama of 
1923. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 

Yeas, 15; Nays, 6. 
Yeas: 
Messrs.: DeVane Johnston Stakely 
Boyd Dozier Poole Street 
Carlton Elmore Rowe Thomas 
Crumpton Harris Shaver Young 

—15 

Nays: 
Messrs.: Calhoun Howard Simpson 


Booth Conway McCall ; — 6 
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The bill: 

H. 218. To amend Sections 3, 4, and 5 of an Act, entitled: “An 
Act to create a State Toxicologist, to fix the duties and compensa- 
tion of such Toxicologist, and to make an appropriation to carry out 
the provisions of this Act”. Approved July 19, 1935. 


Was taken up. 


Mr. Poole moved that further consideration of the bill be in- 
definitely postponed, which motion resulted in a tie. 


Yeas, 12; Nays, 12. 


Yeas: 

Messrs. : DeVane Howard Shaver 

Booth Harris McCall Simpson 

Conway Harrison Poole Thomas 

Crumpton —12 
Nays: 

Messrs.: Dozier Hildreth Stakely 

Boyd Elmore Johnston Street 

Calhoun Guy Rowe Young 

Carlton —12 


The Lieutenant-Governor voted “no”, thereupon the motion of 
Mr. Poole to indefinitely postpone was lost. 


Mr. Harris moved that further consideration of the bill be post- 
poned until the next legislative day, and on motion of Mr. Hildreth, 
said motion was laid on the table. 


Yeas, 14; Nays, 10. 


Yeas: 

Messrs.: DeVane Hildreth Street 

Boyd Dozier Johnston Thomas 

Calhoun Elmore Rowe Young 

Carlton Guy Stakely —14 
Nays: 

Messrs. : Crumpton Howard Shaver 

Booth Harris McCall Simpson 

Conway Harrison Poole —10 


And said bill was then read a third time at length and passed. 


Yeas, 14; Nays, 10. 


Yeas: 

Messrs.: DeVane Hildreth Street 
Boyd Dozier Johnston Thomas 
Calhoun Elmore Rowe Young 


Carlton Guy Stakely —14 
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Nays: 


Messrs.: Crumpton Howard Shaver 
Booth Harris McCall Simpson 
Conway Harrison Poole —10 


Mr. Hildreth then moved that the Senate reconsider the vote 
by which it just passed the bill, and further moved to lay said 
motion on the table. The motion of Mr. Hildreth to lay on the 
table said motion to reconsider the vote by which the bill was 
passed, prevailed. 


The bill: 

H. 562. To authorize each County and the Governing Body 
thereof, with the approval of the Governor, to acquire by donation 
and purchase and improve lands for County, State, National, and 
public purposes, and appoint Trustees without compensation for 
that purpose. 


Was read a third time at length and passed. 
Yeas, 21; Nays, 0. 


Yeas: 

Messrs.: Crumpton Howard Simpson 

Booth DeVane Johnston Stakely 

Boyd Dozier McCall Street 

Calhoun Elmore Rowe Thomas 

Carlton. Guy | Shaver Young 

Conway Harrison —21 

Nays: —0 
The bill: 


H. 717. To Amend Section 522 of The Alabama School Code 
Adopted by an act of the Legislature of Alabama approved August 
27, 1927, as amended by an act of the Legislature of Alabama ap- 
proved July 18, 1931. 


Was read a third time at length and passed. 


Yeas, 19; Nays, 0. 
Yeas ; . 
Messrs.: Crumpton Harrison Simpson 
Booth Dozier McCall Stakely 
Boyd Elmore Poole Street 
Carlton Guy Rowe Thomas 
Conway Harris Shaver Young 
—19 
Nays: — 0 
The bill: 


S. 418. To amend Section 92 of Article VI of the Alabama 
School Code of 1927. 
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Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 18; Nays, 0. 


Yeas: 

Messrs.: Crumpton McCall Stakely 

Booth Elmore Poole Street 

Boyd Guy Rowe Thomas 

Carlton Harris Shaver Young 

Conway Harrison Simpson —18 
Nays: . —0 


REPORT OF CONFERENCE COMMITTEE ON SENATE 
BILL NO. 369 


To The President of the Senate: 
To The Speaker of the House: 
Your Committee of Conference on the disagreement between the House 
and the Senate as to Senate Bill No. 369 begs leave to report as follows: 
Your Committee recommends that the House recede from its amendment 
in the following words: 
“Amend: Senate Bill No. 369 by adding thereto the following: 
Section 19!34.—Provided, further however, that there is hereby appropriat- 
ed out of the general funds of the State of Alabama, the sum of $25,000 a 
year for each of the calendar years 1940, 1941, 1942, and 1943, which said 
sum is to be used exclusively for the purpose of providing in the several 
counties without matching by the counties of the State old age assistance, to 
be divided among the several counties according to population, and none of 
said funds shall be used for any other purpose whatsoever.” 
And that the said amendment be stricken and the bill, without said 
amendment, be passed by both houses. 
Respectfully submitted, 
Senate Conferees: 
NORMAN W. HARRIS 
T. H. STREET 
J. A. SIMPSON 


House Conferees: : 
AUBREW DOMINICK 
W. L. MARTIN, JR. 

I do not consent: 

ROY MAYHALL 


CONFERENCE REPORT 


On motion of Mr. Simpson, the Senate concurred in and adopted 
the foregoing Report of the Committee on Conference on the dis- 
agreement of the two Houses on the House amendment to the bill: 


S. 369. To establish a more humane system for caring for the 
needy aged in the State of Alabama and the several counties thereof 
by providing for old age assistance; to define the persons entitled 
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thereto, and to provide for the ascertainment and determination of 
the qualifications of applicants therefor; to further provide for and 
regulate the payments of pensions under the provisions of the laws 
authorizing the payment of Confederate pensions to Confederate 
soldiers, sailors and their widows; to provide for the payment there- 
of; to make an appropriation for the same; to provide for the ad- 
ministration of such system and to define offenses against this act 
and to fix punishment for such offenses; and to provide for co- 
operation with the Government of the United States and its agen- 
cies in caring for the needy aged, and to repeal all laws in conflict 
herewith. 


Yeas, 24; Nays, 0. 


Yeas: 

Messrs.: DeVane Holmes Shaver 

Booth Dozier Howard Simpson 

Boyd Guy Johnston Street 

Calhoun Harris McCall Thomas 

Conway Harrison Malone Weatherford 
Cooper Hildreth Rowe Young 

Crumpton —24 
Nays: — 0 


And said bill was again read a third time at length after the 
adoption of the Conference Report, and passed. 


Yeas, 22; Nays, 0. 


Yeas: 


Messrs.: Crumpton : Holmes Shaver 

Booth DeVane Howard Simpson 

Boyd Dozier Johnston Street 

Calhoun Harris McCall : Thomas 

Conway Harrison Malone Weatherford 
Cooper Hildreth St. John —22 
Nays: — 0 


REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to re- 
port that said committee, in session, has compared the following en- 
rolled bills with the engrossed and original bills, respectively, and 
finds same correctly enrolled, to-wit: 


S. 353. To amend Section 3 of an Act entitled “An Act for 
providing medical, surgical, corrective and other services, care 
and treatment, and facilities for diagnosis, hospitalization and after- 
care for children who are crippled or who are suffering from con- 
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ditions which lead to a crippling, and to provide for its administra- 
tion,” approved September 9, 1935. 


Also: 

S. 116. To amend Section 1106 of the Code of Alabama, 1923, 
as amended by the Legislature, of 1927, relating to the control of 
venereal disease. 


Karl C. Harrison, 
Chairman. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills; the titles of which are set 
out in the foregoing report from the Committee on Enrolled Bills. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills and 
sends same herewith to the Senate without engrossment: 


By Mr. Welch: 
H. 842. To amend Sections 8106 and 8629 of the Code of 
Alabama of 1923. 


Also: 

By Mr. McDanal and Mr. Scott (with notice and proof) : 

H. 94%. To define, regulate and license barbers and barber col- 
leges, and other like businesses in Walker County, Alabama; to 
create a Barbers’ Commission for Walker County, Alabama, and 
to give the same power and jurisdiction to approve agreements fix- 
ing minimum prices for barber shops in Walker County, Alabama; 
defining additional powers of the Barbers’ Commission of Walker 
County, Alabama, and providing penalties for the violation of the 
provisions of this Act. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 
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Notice is hereby given that a Bill, substantially as follows, will be in- 
troduced for passage by the Legislature of Alabama: 


A BILL 
TO BE ENTITLED 
AN ACT 


To define, regulate and license barbers and barber colleges, and other like 
businesses in Walker County, Alabama; to create a Barbers’ Commission for 
Walker County, Alabama, and to give the same power and jurisdiction to ap- _ 
prove agreements fixing minimum prices for barber service, and opening 
and closing hours for barber shops in Walker County, Alabama; defining ad- 
ditional powers of the Barbers’ Commission of Walker County, Alabama, and 
providing penalties for the violation of the provisions of this Act. 

Section 1. That after the passage of this Act it shall be unlawful for any 
person, co-partnership, association or corporation to act as a barber, operate 
a barber college, barber shop or other like business, to advertise or assume 
to act as such without a license issued by the Barbers’ Commission of Walker 
County, Alabama. No co-partnership, association or corporaticn, shall be 
granted a license, unless every member or officer of such co-partnership, as- 
sociation, or corporation, who actively engages in the barber business, barber 
college or like business of such co-partnership, association or corporation, 
shall hold a license as a barber as hereinafter provided for. 

Section 2. A barber, barber shop, barber college within the meaning of 
this Act is any person, firm, partnership, co-partnership, association or corp- 
oration, who, for a valuable consideration, shaves or trims the beard, cuts or 
dyes the hair of a human being, or applies hair tonic or other cosmetic prep- 
arations, clays or lotions to the scalp, neck or face, or engages in the teach- 
ing of any person or persons in the art of barbering as in this paragraph de- 
fined. Provided, however, that the provisions of this Act shali not apply to 
(1) persons engaged in the practice of medicine or surgery, (2) persons ac- 
tively engaged in the military service of the United States Government while 
acting in line of duty, (3) Registered nurses in the course of their employ- 
ment, as such, (4) persons who render any of said services to members of 
their immediate families. 

Section 3. There is hereby created a Barbers’ Commission for Walker 
County, Alabama. The Board of Revenue: of Walker County, Alabama (or 
like governing body under whatever name), shall appoint three nersons, each 
of whom immediately prior to the date of his appointment has been a resi- 
dent of the State of Alabama for three years, and of Walker County for at 
least two years, and who has had at least five years experience as a barber, 
one member to be appointed for a term of one year, one member to be ap- 
pointed for a term of two years, and one member to be appointed for a term 
of three years, and until their successors are appointed and qualify, there- 
after the term of the members of said Commission shall be for three years 
and until their successors are appointed and qualify. There shall be at no 
time more than two Commissioners residing or doing business in any one city, 
town or village of Walker County, Alabama. Vacancies on said Barbers’ 
Commission of Walker County, Alabama, caused by death, resignation, re- 
moval or expiration of term or terms or any other cause shall be filled by said 
Board of Revenue of Walker County, Alabama. The Barbers’ Commission 
immediately upon the qualification of the members appointed next after this 
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Act goes into effect, and upon the qualification of the member appointed each 
year thereafter, shall organize by selecting from its members a chairman and 
may do all things necessary or convenient for carrying into effect the provi- 
sions of this Act. Each member of the Commission shall receive as full 
compensation for each day actually spent in the work of said Commission 
the sum of three dollars per day. The members of said Commission shall 
not be paid for their attendance for an average of more than one meeting or 
one day’s duration per calendar month. The Commission shall appoint and 
at its pleasure discharge a Secretary-Inspector, who shall be a practising 
barber of five or more years experience, and who shall receive a salary to be 
fixed by said Barbers’ Commission; said Barbers’ Commission shall outline 
and fix the duties of said Secretary-Inspector, and fix the compensation o: 
said Secretary-Inspector. The Commission shall obtain such office space, 
fyrnishings and other conveniences as shall be reasonably necessary for 
carrying out the provisions of this Act. The Secretary-Inspector shall have 
the power and authority to arrest persons guilty of a violation of any of the 
provisions of this Act. The principal office of said Commission is to be 
located at the County Seat of Walker County, Alabama. The Commission 
shall adopt a seal with such design as it may prescribe engraved thereon, by 
which it shall authendicate its proceedings. Copies of all records and papers 
in the office of the Commission duly certified and authendicated by its seal 
shall be received in evidence in all Courts with like effect as the original. 
All fees and charges collected by the Commission under the provisions of this 
Act shall be paid into the treasury of Walker County. Alabama and shall con- 
stitute a separate fund to be disbursed by the County Treasurer on order of the 
Barbers’ Commission and with the approval of the Chairman of the Board of 
Revenue. All expenses incurred by the Commission, including the compen- 
sation of members shall be paid out of such separate fund upon checks signed 
by the Chairman of said Commission and approved by the Chairman of the 
Board of Revenue of Walker County, Alabama. Provided, the total expenses 
for every purpose in-and charges collected and paid into the County Treasury 
by said Commission and all monies remaining in said separate fund at the end 
of the fiscal year not expended as herein provided shall become a part of the 
general fund of the county. 

Section 4. Licenses shall be granted only to persons of good moral 
character who have an elementary school education, or its equivalent, 
at least eighteen years of age, have practiced as an apprentice for a pe- 
riod of at least one year, and have passed a satisfactory examination con- 
ducted by the Commission. Provided, however, any person or persons 
engaged in the occupation of barbering for a period of less than one 
year may be licensed as an apprentice barber, provided he is seventeen years 
of age, and has an elementary school education, or its equivalent, upon 
successfully passing said Commissioner’s examination for licensing a bar- 
ber, as herein set forth. 


Section 5. Whenever the masculine gender is used in this Act it is to 
include the feminine gender. Every applicant for a barber’s license, ap- 
prentice-barber’s license, or for a license to operate a barber shop, or bar- 
ber’s college, or other like business, shall apply therefor in writing on blanks 
prepared or furnished by said barber’s Commission. It shall be accompa- 
nied by the recommendation of at least two barbers doing business in said 
county, not related to applicant, certifying that the applicant is of good 
reputation, is qualified to practice the trade of barbering, and recommending 
that a license be granted. Said application shall be accompanied by the 
application fee hereinafter provided, and a reputable doctor’s certificate 
certifying that said applicant has no communicable or contagious or infec- 
tious disease. Should said application not be approved, one-half the fee 
filed therewith shall be refunded to the applicant and one-half thereof 
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shall be retained by the Commission for the expense of conducting the 
examination and investigation by this Act required. The Commission after 
applications in proper form have been filed, shall set the application down 
for a hearing (before refusing to issue a license), and determination as 
hereinafter provided. The Commission shall issue a license in such form as it 
may prescribe, which shall show the name and address of the licensee and 
the barber shop or college, in which he is employed. "The seal of the 
Commission shall be imprinted on the license, and such other additional 
matter placed thereon as the Commission may designate. It shall be the 
duty of each person, co-partnership, association or corporation to con- 
spicuously display his license in his place of business. The Commission 
shall issue to each licensee a pocket card, on which shall be an imprint of 
the seal of the Commission certifying that the person whose name appears 
thereon is a licensed barber or operator of one of the businesses herein 
named as the case may be. The original fee for each barber’s license shall 
be $10.00 and the annual renewal fee shall be $4.00. The original fee for 
each person to operate a barber college shall in addition to the fee herein- 
before provided be one hundred dollars, which fee shall be due and payable 
annually. Every license shall expire on the 3lst day of December of each 
year. The Commission shall issue a new license for the ensuing year in 
the absense of any reason or condition that might warrant the refusal of 
granting of the license upon receipt of the written request of the applicant 
accompanied by the annual fee therefor, as herein required, and accompa- 
nied also by a certificate of a reputable physician asserting that the appli- 
cant then has inv coniagious, communicable or infectious disease. The 
Commission may upon its own motion, and shall upon the verified com- 
plaint in writing of any three persons making a prima facia case, investi- 
gate the actions of any person hereby affected, and shall have the power 
to suspend or to revoke any license issued under the provisions of this Act 
at any time where licensee is performing or attempting to perform any of 
the acts mentioned herein is deemed to be guilty of (a) the violation of 
any state, county or city statute or ordinance pertaining to ile operation of 
the business hereby affected, (b) the violation of any rule or regulation 
established by the Commission, (c) or who has failed upon the request of the 
Secretary-Inspector to give evidence and/or proof of the compliance with 
the same. The Commission shall, before denying an application for a license, 
or before suspending or revoking any license, set the matter down for a 
hearing, and at least twenty days prior to the date set for the hearing. notify 
the applicant or licensee in writing, which notice shall contain an exact state- 
ment of the charges made and the date and place of hearing. The applicant 
or licensee at all such hearings shall have the opportunity to be heard ‘in per- 
son and by counsel. Such notice may be served by delivery of the same 
personally to the applicant or licensee, or by mailing the same by registered 
mail to the last known business address of such applicant of iicensee. In 
preparation and conduct of hearings, the Commission shall have the power to 
require by supoena the appearance and testimony of witnesses and the pro- 
duction of papers, and any member of the Commission may sign supeonas, 
administer oaths, and examine witnesses. The fees and mileage shall be 
the same as prescribed by law in judicial procedure in courts of this State in 
civil cases. Any party to a hearing shall have the right to the attendance of 
witnesses in his behalf. In case of disobedience to a subpoena, any member 
of the Commission may invoke the aid of any court of competent jurisdiction 
in requiring the attendance and testimony of witnesses and the product‘on of 
paners and such court mav issue an order requiring the persons to apnear 
hefore the Commission, and give evidence or produce papers, as the case may 
be. and any failure to obey such order of the Court may be punished hv the 
court as a contempt thereof. Any person so refusing to appear and give 
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testimony required by such Commission shall be guilty of a misdemeanor, and 
upon conviction thereof by a court of competent jurisdiction, shall be pun- 
ished as provided by this Act. If the Commission shall determine that any 
applicant is not qualified to receive a license, or that any licensee is guilty of a 
violation of any of the provisions of this Act, a license shall not be granted, 
or the same suspended or revoked as the case may require. Upon request of 
the applicant or licensee in writing, the Commission shall furnish said party 
with a definite statement of its findings of facts and its reasons for refusing 
to grant the license or for its suspension or revocation of same. The findings 
of the Commission may be appealed to the Circuit Court of Walker County, 
provided an appeal is taken within thirty days after such final determination 
of the Commission. Any person desiring to appeal, under this section shall file 
with the Commission or some member thereof, a notice in writing that he ap- 
peals to the Circuit Court, with at least one solvent surety payable to Walker 
County, Alabama, conditioned to prosecute such appeal to effect, and upon 
failure so to do, to pay all costs and damages which may be taxed against 
him by the Circuit Court on such appeal. Such bond to be approved by the 
Circuit Clerk of the County and any cause appealed shall be tried de novo in 
said Circuit Court. The Commission shall at least every three months hold an 
examinaton for the purpose of determining the qualifications of any applicants 
to become barbers or barber apprentices, and shall conduct said examination 
in accordance with the provisions hereof and in accordance with the rules 
and regulations promulgated by said commission not inconsistent with this 
Act. Said examinations to be conducted in the city where the office of the 
Commission is located. 

Section 6. In the event, and wherever, a scale of minimum prices for 
barber services shall have been agreed upon, signed and submitted to the 
Barbers’ Commission of Walker County, Alabama, by organized and repre- 
sentative groups of barbers of at least seventy per cent (70%) of the licensed 
barbers of Walker County, Alabama, or of any city, town, section or district 
thereof, the said Barbers’ Commission shall have the power to approve such 
agreements and to declare and establish within said county, city, town, sec- 
tion or district thereof, by official order the minimum prices for any and all 
work or service usually performed in barber shops. 

Before approving such agreements the Barbers’ Commission within thirty 
days after such schedule is submitted, shall determine by investigation, 
whether such suggested prices are reasonable and sufficient to enable barber 
shops in said county or any city, town, district or section thereof to operate 
in keeping with the purposes of this Act. 

In determining reasonable minimum prices the Barbers’ Commission shall 
take into consideration the necessary costs incurred in Walker County, Ala- 
bama, or in any city, town, section or district involved in maintaining barber 
shops in a clean, healthful and sanitary condition, and also the wages or com- 
missions or both which are customarily paid to employees in said county, or 
in said city, town, section or district affected, and shall take into consideration 
any and all other facts and conditions affecting the barber profession in its 
relation to the public. If the Barbers’ Commission shall find upon investiga- 
tion that the minimum prices fixed are too high or too low, such prices may 
be changed or waived from time to time. 

Section 7. The Barbers’ Commission of Walker County, Alabama shall 
have power to approve and by official order, to establish the days and hours 
when barber shops may remain open for business, whenever agreements fix- 
ing such opening and closing hours have been signed and submitted to said 
Barbers’ Commission by any organized and representative groups of barbers 
of at least seventy per cent of the barbers of Walker County, Alabama, and 
the Barbers’ Commission shall have like power to investigate the reasonable- 
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ness and propriety of the hours fixed by such agreement, as is conferred under 
Section 6 of this Act, concerning price agreements. 

Seetion 8. Any person violating the provisions of this Act shall upon 
conviction be punished by a fine of not more than one hundred dollars, or by 
imprisonment for a term not to exceed six months, or by both fine and im- 
prisonment in the discretion of the Court. This provision shall have applica- 
tion to any officer or agent of a corporation, co-partnership, or association 
operated in violation of this Act. Any court of competent jurisdiction in said 
county shall have full power to try any violation of this Act, and upon con- 
viction the Court may at its discretion revoke the license of the person, co- 
partnership, association or corporation violating the terms hereof. Before 
the Commissioners herein provided for shall receive a commission and enter 
upon the discharge of their duties, each shall take and subscribe the oath 
provided by law to be taken by elective officers of the State of Alabama. 

Section 9. If any section, sub-section, sentence, clause, phrase or require- 
ment of this Act is for any reason held to be unconstitutional, such decision 
shall not affect the validity of the remaining portions thereof. The Legislature 
hereby declares that it would have passed this Act and each section, sub- 
section, sentence, clause, phrase and requirements thereof, irrespective of the 
fact that any one or more sections, subsections, sentences, clauses, phrases 
or requirements be declared unconstitutional. 

Section 10. All laws, or parts of laws, in conflict with this Act be, and 
the same are, hereby repealed. 

Section 11. Nothing in this Act contained shall affect the power of the 
State, County or municipality to tax, license and regulate persons, co-part- 
nerships, associations or corporation, operating barber shops, barber col- 
leges, or other like businesses. The requirements hereof shall be in addition 
to the requirement of any existing or futuer law or ordinance of any state, 
county or municipality so taxing, licensing or regulating persons, co-partner- 
ships. associations or corporations operating barber shops. barber colleges. 
or other like businesses. 

Section 12. This Act shall become effective upon approval by the 
Governor, or its otherwise becoming a law under the Constitution of this 


state. 
AFFIDAVIT 


STATE OF ALABAMA, 5 
COUNTY OF WALKER. 1 

Before me, the undersigned authority in and for said State and County, 
this day personaiiy appeared Bernard Guihrie, Pubiisnher of The Union News, 
a newspaper published in Jasper, Walker County, Alabama, which has a gen- 
eral cizculation in the county in which it is published, which newspaper has 
been mailed under the second class privileges for fifty-two consecutive weeks 
prior to the publication of the Barbers Bill who, being duly sworn, says that 
the legal notice, a copy of which is hereto attached, was published in the said 
Union News for 4 consecutive weeks, namely; July 6, 1939; July 13, 1939; 


July 20, 1939; July 27, 1939 
THE UNION NEWS 
By Bernard Guthrie 
Publisher 
Sworn and subscribed to before me, this 2 day of August, 1939 
MRS. THELMA THOMAS. 
(Seal) Notary Public. 
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Also: 

By Mr. Langan: 

H. 1032. To provide that membership in any national, State 
or local committee of any political party, or the holding of an of- 
fice in a partisan or political club, shall not disqualify a person to 
hold any position to which any county-wide Civil Service System 
is or may be applicable, under any law now or hereafter existing, 
providing for a county-wide Civil Service System in any County in 
the State of Alabama, having according to the last or any future 
Federal Census, a population in excess of 100,000 inhabitants, and 
less than 300,000 inhabitants, provided said person held the mem- 
bership or office in said political party on the date of the adoption 
of the said Civil Service System. 


Also: 
By Mr. Stone (with notice and proof): 

H. 1033. For the Relief of Horace Turner, Out of the Road 
and Bridge Fund of Mobile County, Alabama. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage at the 
regular session of the Legislature of Alabama of 1939, a bill providing in sub- 
stance as follows: That inasmuch as the County of Mobile, Alabama, here- 
tofore diverted the natural flow of water in Eslava Creek, and as a direct 
result drained two lakes on the property of Horace Turner, situated adjacent 
to and south of Government Street Road and west of Cottage Hill Road in 
said County, and thus substantially damaged said property, the Governing 
Body of said County be required to restore the natural flow of said creek so 
that the same will furnish a water supply to said lakes as it existed prior to 
said diversion thereof, or otherwise furnish an adequate and like supply of 
fresh water to said lakes, or upon its failure so to do within four months after 
the passage of said Act, there be appropriated by said Act and said County 
shall pay to the said owner of said property such sum as may be fixed by 
arbitration, said arbitration to be conducted, and the award thereunder to be 
of such effect, and to be enforced, as is otherwise provided by law; the ex- 
penses of carrying out said Act to be paid out of the Road and Bridge Fund 
of said County. 

july31-aug7-14-21 

O. M. Curran being sworn, says that he is Auditor of The Mobile Press 
and The Mobile Register; daily newspapers printed and published in the City 
and County of Mobile, State of Alabama; and that the attached notice ap- 
peared in the issues of The Mobile Press, Aug. 7. 14, 21, & 28, 1939 : 

O. M. CURRAN 

Sworn to and subscribed before me this 29th day of Aug. 1939 

GREG L. KENNY 
(Seal) Notary Public 
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Also: 

By Mr. Doster (with notice and proof) : 

H. 1036. To validate and make payable out of the General 
fund of Autauga County, Alabama all outstanding and unpaid 
warrants, issued to John A. Dickinson, as Judge of the Civil and 
Criminal Court of said county, and to authorize the Board of 
Revenue of said County to prescribe the manner in which said war- 
rants are to be paid. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


Notice is hereby given that a Bill will be introduced in the Legislature 
of Alabama to pay all outstanding warrants due John A. Dickinson as Judge 
of the Civil and Criminal Court of Autauga County, Alabama for services 
rendered as such, and to make provisions for the payment of the same out 
of the general fund of Autauga County as may be fixed by the Board of 
Revenue of Autauga County. 


State of Alabama 
Montgomery, County 

Personally appeared before the undersigned authority, H. M. Doster, 
who, being duly sworn, deposes and says that he is the Editor and publisher 
of the Prattville Progress, a newspaper published in Prattville, Alabama, and 
that the attached notices arc Proposed Legistation that was published for 4 
consecutive weeks in said newspaper commencing on the 2nd day of March 
and ending on the 23rd day of March. 

HARRY M. DOSTER 


Editor & Publisher 


Sworn to and subscribed before me this 31 day of August 1939 
J. RENDER THOMAS 
Clerk of the Supreme Court of Alabama. 


Also: 
By Mr. Cook (with notice and proof) : 


TL 1AtnaAn Mr~ a 
LvV=IV. 


am ane ld ne Ante neetsstn td ¢ 
AVY G@tMhUMU ait FACE Ti11uucU 


HB, t ‘Aii Act to divide the 
County of Cleburne into commissioners districts, and to regulate 
the election of County Commissioners” approved March 4, 1901. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


A BILL WILL BE INTRODUCED IN THE PRESENT SESSION 
OF THE LEGISLATURE, WHICH IS SUBSTANTIALLY AS FOL- 
LOWS: 
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A Bill 
To Be Entitled 
An Act 


To amend an Act entitled “An Act to divide the County of Cleburne into 
commissioners districts, and to regulate the election of County Commission- 
ers” approved March 4, 1901. 


Be it enacted by the Legislature of Alabama: 


Section One: That Section Two of an Act entitled “An Act to divided 
the County of Cleburne into Commissioners district and to regulate the elec- 
tion of County Commissioners” approved March 4, 1901 and be the same is 
hereby amended to read as follows. Section Two. That on the general 
electiont to be held in 1942 an every four years thereafter a County Com- 
missioner from the First District the second District, the Third District an 
the Fourth District shall be elected by the qualified voters of Cleburne 
County. 

Section Two: That the term of office of the Commissioner from the 
First District and the Commissioner from the Fourth District are hereby ex- 
tended to the first Monday after the second Tuesday in 1943. 

Section Three: This Act shall become effective upon approval by the 
Governor. 


STATE OF ALABAMA ) 
CLEBURNE COUNTY 

I, R. A. Dodson, Publisher of THE CLEBURNE NEWS, hereby cer- 
tify that the attached advertisement appeared in The Cleburne News, a news- 
paper published in Cleburne County, Alabama, for four successive weeks, 
appearing in the issues of August 10th, August 17th, August 24th and August 


31st, 1939, 
R. A. DODSON, 
Publisher, THE CLEBURNE NEWS. 


Sworn to and subscribed before me this 31st day of August, 1939. 
P. J. MERRILL, 
Notary Public. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 

House bills 947, 1032, 1033, 1036 and 1040, to the Committee on 
Local Legislation. 


H. 842, to the Committee on the Judiciary. 


2294 JOURNAL OF THE SENATE, 1939 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Carwile: 
H. 702. To amend Section 6752 of the Code of Alabama of 
1923. 


Also: 
By Mr. Carwile: 

H. 703. To amend Section 6771 of the Code of Alabama of 
1923. 


Also: 

By Mr. Gwin: 

H. 1024. ‘Tio amend Section 1 of an Act entitled “An Act to 
provide for the use of voting machines for registering, recording 
and computing the votes at all elections in any county, municipality 
or other political subdivision of the State: to provide for referendum 
elections for voting for or against the use of voting machines in 
counties, cities or other political subdivisions of the State: to pro- 
vide by local act for permitting the governing body of any county, 
municipality or other political subdivision to install voting ma- 
chines without first submitting the question to the vote of the 
qualified electors: to provide tor the method of procurement and 
installation of voting machines by rental, lease or purchase, and 
the terms thereof: to provide for the discontinuance of the use of 
voting machines: to provide for the mechanical qualifications, con- 
struction and requirements of voting machines; to provide for ade- 
quate guarantees by manufacturers, vendors and lessors of voting ma- 
chines; to provide for the payment for voting machines; to provide for 
the demonstration of voting machines by renting, leasing or borrowing; 
to provide for the furnishing and delivery of election supplies: to pro- 
vide for the preparation of voting machines for elections: to provide for 
the opening of the polls: to provide for the instruction of election of- 
ficials: to provide for election officials and their duties at elections: to 
provide for the voting of challenged ballots: to provide for the nomina- 
tion of candidates in primary elections when only one candidate qualifies 
for an office, by omitting said name and office from the ballot: to pro- 
vide for the instruction of voters before an election: to provide for the 
instruction and assistance of voters on election day: to provide for 
models and diagrams: to provide for the voting of irregular bal- 
lots: to provide for the voting of absentee ballots: to provide for 
the repair or substitution of voting machines and the use of paper 
ballots; to provide for ballot labels to be used on voting machines: 
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to provide for the hours of voting: to provide for the canvass of 
the vote and proclamation of the results: to provide for a statement 
of the canvass of. the vote: to provide for the preservation of bal- 
lots and the records of voting machines: to provide for the ap- 
pointment of custodians: to provide for the custody of voting ma- 
chines and the keys thereof: to provide for the re-canvass of votes: 
to provide for the regulation of the use of voting machines in cities, 
towns or other political subdivisions: to provide penalties for the 
violations of this act and of rules and regulations pursuant thereto: 
to repeal all laws and parts of laws inconsistent with the provisions 
hereof: and to establish the manner of the taking effect of this 
act,” approved August 25, 1939. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 


H. 702 and H. 703, to the Committee on the Judiciary. 
H. 1024, to the Committee on Priviliges and Elections. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has received the accompanying message from His 
Excellency, the Governor, proposing an amendment to the bill, H. 
125, the said Governor’s message being in words ‘and figures as 
follows: 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives 
Montgomery, Alabama 
Gentlemen: : 
I herewith transmit to you a message from the Governor returning House 
Bill No. 125 with suggested Executive Amendments. 
Respectfully, 
Roland Mushat 
Secretary to the Governor. 
September 7, 1939 
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To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 

I am herewith returning to you, the body in which it originated, House 
Bill 125 without my approval. 

My objection to said Bill is that it is provided in Section 15 that the 
first election to determine whether a county shall be a “Stock Law County” 
or “Open Range County” within the terms of the enactment “may be held 
in any county at any time prior to the effective date of this Act”. No elec- 
tion may be held under an Act prior to its effective date. The Act should be 
made effective immediately upon its passage and approval by the Governor 
to the end that local option elections may be held after the effective date of 
the enactment in accordance with the legislative intention expressed in the 
Act. The operation of the law insofar as its control of live-stock or animals 
are concerned should be postponed until March Ist, 1941, in accordance with 
the legislative intention expressed in the Act. 

I suggest the following Executive Amendments which, if adopted, will 
remove my objection to said Bill: 

1. Amend said Bill by striking from Section 15 thereof the follow- 
ing words where they appear together: “The first said election for the 
determination of this question may be held in any county at any time 
prior to the effective date of this Act”, and by substituting therefor the 
following: “The first said election for the determination of this question 
may be held in any county at any time after the effective date of this Act.” 

2. Amend Section 17 of said Bill by inserting at the beginning of 
the section the words and figures reading as follows: ‘“‘On and after 
March lst, 1941” so that said Section 17 as amended shall read as fol- 
laws: “On and after March Ist, 1041, al! laws or parts of laws, general, 
special, local and private in conflict herewith are hereby repealed, except 
that this Act shall not be construed to repeal any municipal stock law, 
nor shall an election held hereunder repeal any municipal stock law, nor 
shall this Act be held to prevent any municipality from enacting a stock 
law ordinance.” 

3. Amend said Bill by striking therefrom Section 18 reading as 
follows: ‘This Act shall become effective after its passage and approval 
by the Governor, on and after March 1, 1941”, and by substituting there- 
for the following: ‘This Act shall take effect upon its approval by the 
Governor.” 


Respectfully, 
; Frank M. Dison 
September 7th, 1939 Gevernor 


And the House has concurred in and adopted the amendment 
proposed by His Excellency, the Governor, to the bill, H. 125, by 
a vote of a majority of the whole number elected to the House, said 
vote being: Yeas, 75; Nays, None. And said bill: 


H. 125. To provide a Local Option Stock Law for the State 
of Alabama with the County as the unit; to provide local option 
elections to be held in any county to determine whether it shall 
be lawful for cows, calves, yearlings, oxen and bulls to go at large 
in any such county ; to provide that this Act shall be designated and 
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cited as “The Local Option Stock Law for the State of Alabama 
with the County as the Unit”; to make it unlawful for livestock or 
other animals to run at large upon the premises of another or on the 
public lands, roads, highways or streets in the State of Alabama; 
to make the owner thereof liable for damages done by such live- 
stock or animals; to provide for the taking up of such live-stock or 
animals by the owner or person in possession of any land so tres- 
passed upon, or an agent of such parties or by any member of the 
State Highway Patrol, the Sheriff and his deputies of any county, 
the constable of any precinct, or any law enforcement officer of 
any municipality, and for the payment of certain fees in connection 
therewith; to provide for notice to the owner of any live-stock or 
animals taken up if such owner be known; to provide for proceed- 
ings before justices of the peace, mayors, or recorder’s court in 
reference to the taking up of such live-stock or animals and for the 
payment of costs incurred in such suits; to provide also for the 
ascertainment and payment of damages to property caused by live- 
stock or animals unlawfully at large, and orders or judgments to be 
made in connection therewith, and for the enforcement thereof, and 
to provide for appeals to be taken from any judgment rendered by 
any justice of the peace, mayor or recorder under the provisions of 
this Act to the Circuit Court, or other court of like jurisdiction; to 
provide that in counties or municipalities where live-stock or animal 
pounds are maintained, any person or officer seizing any live-stock 
or animal may deliver such live-stock or animal so seized to the 
poundkeeper for safekeeping; to provide that the owner of any 
live-stock or animal seized under the provisions of this enactment 
may make bond for the recovery of the live-stock or animal; to 
provide further for the sale of such live-stock or animal after the 
ascertainment of damages; to define and limit the term “‘live-stock” 
or “animal”; to define “open range county” and “stock law county” 
and to provide.that no liability shall attach to any owner or op- 
erator of any vehicle of any kind who may injure or kill in either 
“open range” or “stock law” counties any horse, mare, mule, jack, 
jenny, colt, cow, calf, yearling, bull, oxen, sheep, goat, lamb, kid, 
hog, shoat or pig, while at large on any public highway; and to 
repeal all laws general, special, local, and private, and parts of laws 
in conflict herewith. 

As amended by the amendment proposed by His Excellency, the 
Governor, was again read a third time at length and passed by a 
vote of a majority of the whole number elected to the House, said 
vote being: Yeas, 79; Nays, None. 

And said bill, together with the amendment proposed by His 
Excellency, the Governor, is herewith sent to the Senate for its 
consideration. 

R. T. Goodwyn, Jr., 
Clerk. 
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HOUSE AND GOVERNOR'S MESSAGE 


On motion of Mr. DeVane, the Senate concurred in and adopted 
the amendment proposed by His Excellency, the Governor, to the 
bill, H. 125, the title of which and said proposed amendment is set 
out in the foregoing Message from the House. 


Yeas, 24; Nays, 0. 


Yeas: 

Messrs. : DeVane Hildreth Shaver 

Booth Dozier Howard Simpson 

Boyd Elmore McCall Stakely 

Calhoun Guy Poole Street 

Carlton Harris Rowe Thomas 

Cooper Harrison St. John Young 

Crumpton —24 
Nays: —0 


Which was a majority of the whole number elected to the Sen- 
ate. 

And said bill, as thus amended by the amendment of His Ex- 
cellency, the Governor, was again read a third time at length and 
passed. 


Yeas, 21; Nays, 0. 


Yeas: 

Messts.: DeVane Howard Shaver 

Booth Dozier Johnston Simpson 

Boyd Elmore McCall Street 

Calhoun Harris Poole Thomas 

Carlton Harrison Rowe Young 

Crumpton Hildreth —21 
Nays: —0 


Which was a majority of the whole number elected to the Sen- 
ate. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Sadler and Mr. Wallace: 
H. 96%. To make an appropriation for the publication of the 
Alabama Historical Quarterly. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


JOURNAL OF THE SENATE, 1939 2299 
HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 967, to the Committee on Finance and Taxation. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Segrest: 
H. 803. To amend Section 4622 of the Code of Alabama, 1923. 


Also: 
By Mr. Segrest: 
H. 802. To amend Section 3738 of the Code of Alabama, 1923. 


Also: 
By Mr. Waller: 

H. 970. To make an appropriation for the publication of the 
Alabama Official and Statistical Register. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, dr: 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 


H. 803 and H. 802, to the Committee on the Judiciary. 


H. 970, to the Committee on Finance and Taxation. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Hodo: 

H. 754. To amend Section 7028 of the Code of Alabama of 
1923, by providing that Railroad Companies may own and operate 
motor vehicles and aeroplanes for the transportation of persons or 
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property, and may acquire property, rights and franchises of others 
engaged in such transportation, and may acquire and own capital 
stock of corporations and may enter into agreements with others 
engaged in or authorized to engage in such transportation; and 
providing regulations governing such transportation. 


And sends same herewith without engrossment to the Senate. 
T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 754, to the Committee on the Judiciary. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amendment 
to the bill, H. 365. 
R. T. Goodwyn. Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amendment 
to the bill, H. 951. 
R. T. Goodwyn, Jr., 
Clerk. 


Mr. President: 
The House has concurred in and adopted the Senate amendment 
to the bill, H. 942. 
R. T. Goodwyn, Jr., 
Clerk. 


REPORT OF COMMITTEE ON REVISION OF THE JOURNAL 
Mr. President: 


Your Standing Committee on Revision of the Journal begs leave 
to report that said committee, in session, has carefully examined 
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the Journal of the Senate for the forty-fifth legislative day and 
finds same correct and containing all original entries and references 
thereto required by the Constitution. 

Finis E. St. John, 


Chairman. 
COMMITTEE REPORT 


On motion of Mr. St. John, the foregoing report was concurred 
in and the Journal of the Senate for the forty-fifth legislative day 
approved by the Senate. 


ADJOURNMENT 
At 7:05 P. M., on motion of Mr. Poole and in accordance with 


joint resolution heretofore adopted, the Senate adjourned until 
Tuesday, September 12, 1939 at nine o’clock, A. M. 
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FORTY-SIXTH DAY 


Tuesday, September 12, 1939. 
The Senate met pursuant to adjournment, Lieutenant-Governor 
Carmichael presiding. 


PRAYER 


. The session was opened with prayer by Rev. McDonald of 
Montgomery, Alabama. 


ROLL CALL 
Present: 
Messrs.: DeVane Holmes St. John 
Booth Dozier . Howard Shaver 
Boyd Elmore Johnston Simpson 
Calhoun Guy - Lusk Stakely 
Carlton Harris McCall Street 
Clayton Harrison Malone Thomas 
Conway Henderson Poole Tucker 
Cooper Hildreth Rowe Young 
Crumpton —32 
JOURNAL 


On motion of Mr. Young the reading of the Journal of yester- 
day was dispensed with and same approved by the Senate. 


LEAVE OF ABSENCE 


On motion of Mr. Young, leave of absence was granted Mr. 
Weatherford for today. 


STATE OF ALABAMA 


I, John Brandon, Secretary of State of the State of Alabama, do hereby 
certify that it appears from the returns of the special election held on Sep- 
tember 5, 1939, received in this department in accordance with law, that. the 
following named was elected to the State Senate, to fill the vacancy caused 
by the death of T. S. Faulk, State Senator from the Twenty-third Sena- 

. torial District; 
Twenty-third Senatorial District 


Dale County } 
Clyde M Segrest 
Geneva County ) 


I further certify that I have issued to Clyde M. Segrest as member of 
the State Senate from the Twenty-third Senatorial District a certificate of 
election. 
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IN TESTIMONY WHEREOF, I have hereunto set my hand and 
affixed the Great Seal of the State, at the Capitol, in the City of Montgomery, 
this the 8th day of September, 1939. 

JOHN BRANDON 


(Seal) Secretary of State 
OATH OF OFFICE 


Upon request of the President and Presiding Officer of the 
Senate, Lieutenant-Governor A. A. Carmichael, the Senator-elect 
came forward and the President of the Senate administered to him 
the oath of office required by the Constitution of the State of Ala- 
bama, and the Senator subscribed his name thereto, as follows: 

“T do solemnly swear that I will support the Constitution of the 
United States and the Constitution of the State of Alabama so long 
as 1 continue a citizen thereof, and that I will faithfully and honestly 
discharge the duties of the office upon which I am about to enter 
to the best of my ability. So help me, God.” 

CLYDE M. SEGREST. 


INTRODUCTION OF BILLS 


Upon a call of districts bills were introduced, severally read one 
time and referred to appropriate standing committees, as follows: 


By Mr. Booth: 

S. 514. To create and establish boards to be known as Boards 
of County Commissions in and for all counties in the State of 
Alabama which now have or which may hereafter have a popula- 
tion of not less than fifty-five thousand five hundred, and not more 
than sixty three thousand, according to the last or any subsequent 
federal census, in the place of boards of revenue, courts of county 
commissioners or other like governing bodies now existing in 
said counties, and abolishing said boards of revenue or other like 
governing bodies, and providing for the election of said boards by 
the qualified electors of the county in which they are created, and 
for the election of a chairman of said commissions; defining the 
jurisdiction of said county commissions, and fixing their compen- 
sation, and conferring upon said county commissions all the juris- 
diction, powers and authority granted by law to courts of county 
commissioners, boards of revenue or other governing bodies of like 
-kind and authority in the State of Alabama; and providing for the 
election of the successors of said commissions, for the appointment 
of a secretary of said commissions, and fixing his salary, and pro- 
viding the date when said commissioners shall take office. 

Committee on Local Legislation. 
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By Mr. McCall: 

S. 515. To authorize the Courts of County Commissioners, 
Boards of Revenues, or Courts of like jurisdiction in al! counties 
of the State now having or which shall hereafter have a population 
of not less than 100,000 nor more than 175,000 according to the last 
or any succeeding Federal Census to furnish the public buildings, 
including courthouses, jails, and almshouses, and the various coun- 
ty officials’ offices located within such counties and the several 
county officers with equipment, conveniences, office supplies and 
necessaries, 

Committee On Public Welfare and 
Correctional Institutions. 


By Mr. Carlton: 

S. 516. To provide for the election of a County Superintendent 
of Education of Marengo County, Alabama by the qualified electors 
thereof, and to prescribe the duties and fix the term and compen- 
sation of such officer, and for the repeal of all laws local or gen- 
eral in conflict with the provisions of this act. 

Committee on Local Legislation. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE 


Notice is hereby given that a bilt will be introduced in the Legislature 
of Alabama, providing in substance as follows: 


A BILL 


To be entitled An Act to provide for the election of a County Superin- 
tendent of Education of Marengo County, Alabama, by the qualified electors 
hereof, and to prescribe the duties and fix the term and compensation of 
such officer, and for the repeal of all laws, local or general, in conflict with 
the provisions of this act, 


THE STATE OF ALABAMA, 

MARENGO COUNTY. 

Before me, Valda Reed Allen, a notary public in and for said County, in 
said State, personally appeared R. E, Sutton, who, being by me first duly 
sworn, deposes and says: 

That he is the publisher of The Democrat-Reporter, a newspaper pub- 
lished at Linden, Marengo County, Alabama, and that the said Democrat- 
Reporter is a newspaper of general circulation in Marengo County, Alabama, 
and that the NOTICE OF A Local Bill for Marengo County to Provide 
for the Election of a County Superintendent of Education, etc., copy of 
which is hereto attached, was published in said newspaper, The Democrat- 
Reporter, for four consecutive weeks, to-wit:—in the issues dated August 17, 
1939, August 24, 1939, August 31, 1939, September 7, 1939, and that each of 
said above issues was duly circulated among the subscribers of said news- - 


JOURNAL OF THE SENATE, 1939 2305 


paper, which said newspaper has been mailed under a second class mailing 
privilege of the United States Post Office where it is published for fifty-two 
(52) consecutive weeks prior to the publication of the above stated. 
R. E. SUTTON, 
Publisher of The Democrat-Reporter. 
Sworn to and subscribed before me this 7th day of September, 1939. 
VALDA REED ALLEN, 
(Seal) Notary Public, Marengo County, Alabama. 
My commission expires March 10, 1943. 


REPORTS OF COMMITTEES 


Mr. Simpson, Chairman of the Standing Committee on the Ju- 
diciary, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a 
favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Mr. Smyer (with substitute) : 
H. 742. To amend Section 10637 of the Code of Alabama, 1923. 


Mr. Boyd, Vice-Chairman of the Standing Committee on Mu- 
nicipalities, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a 
favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Mr. McCall: 

S. 487. To amend Schedule 106 of Section 348 of Chapter 1 of 
Article XIII of an Act Entitled “An Act to provide for the Gen- 
eral Revenue of the State of Alabama,” approved July 10, 1935, 
as amended by an Act Entitled “An Act to amend Schedule 106 
of Section 348 of an Act Entitled “An Act to provide for the Gen- 
eral Revenue of the State of Alabama,” approved March 1, 1937. 


CALENDAR BILLS INDEFINITELY POSTPONED 


On motion of Mr. Booth, the bill: 

S. 222. To repeal Section 765 of the Code of Alabama, 1923. 
And pending committee amendment, was indefinitely postponed. 
Mr. Booth moved that the bill: 


S. 377. To amend Subsection 3 of Section 765 of the Code of 
Alabama of 1923. 


And pending committee amendment, be indefinitely postponed 
by the Senate. 


20—SENATE 
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Mr. Johnston moved to lay said motion to indefinitely postpone 
on the table, which motion was lost. 


Yeas, 11; Nays, 13. 


Yeas: 

Messrs.: DeVane . Howard Segrest 

Conway Henderson Johnston Stakely 

Cooper Holmes Rowe Thomas “i 
Nays: 

Messrs.: Crumpton Lusk Simpson 

Booth Elmore Malone Tucker 

Boyd Harris Shaver Young 

Carlton Harrison 213 


The question then recurred on the motion of Mr. Booth to 
indefinitely postpone, which motion prevailed. 


Yeas, 18; Nays, 9. 


Yeas: 

Messrs.: Elmore Howard Shaver 

Booth Guy Lusk Simpson 

Calhoun Harris Malone Tucker 

Carlton Harrison Poole Young 

Crumpton Hildreth St. John —18 
Nays: 

Messrs.: DeVane Rowe Stakely 

Conway Henderson Segrest Thomas 

Cooper Johnston —9 


On motion of Mr. Shaver, the bill: 


S. 482. To authorize municipalities in the State of Alabama 
to create and establish Municipal Electric Utility Boards: to pro- 
vide for its membership; to provide the qualifications of members 
of the Board; to provide the oath of office of members of the 
Board; to provide the term of office and method of election of 
membeis of ite Board; io provide ithe method of impeaching and 
removing from office members of the Board; to provide the method 
of filling vacancies in the Board; to provide for the compensation 
of the members of the Board; to provide for the organization of the 
Board; to provide for the meetings of the Board; to provide for 
copies of the records of the Board to be certified by the Secretary 
to be competent evidence in all courts; to provide the authority and 
duties of the said Board; to provide for the management and con- 
trol of the Municipal Electric Distribution System of such munic- 
ipality by said Board; to provide for the employment by the Board 
of a manager, clerks, stenographers, attorneys, linemen, repairmen 
and any other employees found necessary to be employed by said 
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Board; to provide for official bonds of officers and employees of the 
Board handling money; to provide for the collection, deposit and 
distribution of funds received from the operation of said Municipal 
Electric Distribution System; to provide for bond of depository of 
funds of the Board; to provide method of withdrawal of funds of 
the Board and signing of warrants for the payment of claims; to 
provide that in any expenditure for any new construction, additions, 
or replacements to the electric plant where the amount to be ex- 
pended is more than $1,000, the expenditure must be approved 
by the governing body of such municipality; to provide for an 
annual audit; and to provide for reports of the Board to the govern- 
ing body of such municipality. 


Was indefinitely postponed by the Senate. 
MESSAGE FROM THE HOUSE 


Mr. President: 

The Speaker of the House having signed the following House 
bills and House joint resolution, your signature thereto is re- 
quested. 


H. 125. To provide a Local Option Stock Law for the State 
of Alabama with the County as the unit; to provide local option 
elections to be held in any county to determine whether it shall be 
lawful for cows, calves, yearlings, oxen and bulls to go at large in 
any such county; to provide that this Act shall be designated and 
cited as “The Local Option Stock Law for the State of Alabama 
with the County as the Unit”; to make it unlawful for livestock or 
other animals to run at large upon the premises of another or on the 
public lands, roads, highways or streets in the State of Alabama; 
to make the owner thereof liable for damages done by such live- 
stock or animals; to provide for the taking up of such live-stock or = 
animals by the owner or person in possession of any land so tres- 
passed upon, or an agent of such parties or by any member of the 
State Highway Patrol, the Sheriff and his deputies of any county, 
the constable of any precinct, or any law enforcement officer of 
any municipality, and for the payment of certain fees in connection 
therewith; to provide for notice to the owner of any live-stock or 
animals taken up if such owner be known; to provide for proceed- 
ings before justices of the peace, mayors, or recorder’s court in ref- 
erence to the taking up of such livestock or animals and for the 
payment of costs incurred in such suits; to provide also for the 
ascertainment and payment of damages to property caused by live- 
stock or animals unlawfully at large, and orders or judgments to 
be made in connection therewith, and for the enforcement thereof, 
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and to provide for appeals to be taken from any judgment rendered 
by any justice of the peace, mayor or recorder under the provisions 
of this Act to the Circuit Court, or other court of like jurisdic- 
tion; to provide that in counties or municipalities where live-stock . 
or animal pounds are maintained, any person or officer seizing any 
livestock or animal may deliver such live-stock or animal so seized 
to the poundkeeper for safekeeping; to provide that the owner of 
any live-stock or animal seized under the provisions of this enact- 
ment may make bond for the recovery of the live-stock or animal; 
to provide further for the sale of such live-stock or animal after the 
ascertainment of damages; to define and limit the term “live-stock” 
or “animal”; to define “open range county” and “stock law county” 
and to provide that no liability shall attach to any owner or opera- 
tor of any vehicle of any kind who may injure or kill in either 
“open range” or “stock law” counties any horse, mare, mule, jack, 
jenny, colt, cow, calf, yearling, bull, oxen, sheep, goat, lamb, kid, 
hog, shoat or pig, while at large on any public highway; and to 
repeal all laws, general, special, local, and private, and parts of 
laws in conflict herewith. 


Also. 

H. 192. To amend Subsections (2), (4(b), and (5) of Section 
346.1, Chapter 1, Article 12, of the Revenue Act of 1935 relating 
to financial institutions. 


Also: 

H. 352. To amend Schedule 12 of Section 348, of the Revenue 
Act of 1935, approved July 10, 1935, as amended by Act No. 163 
of the 1936-1937 Extra Session of the Legislature of Alabama. 


Also: 

H. 365. ‘To amend Section V of an Act entitled “An Act to 
further provide for the gcneral revenue of the State of Alabama”, 
approved February 8, 1939. 

Alan. 


H. 425. To amend Section 7057 of the 1923 Code of Alabama. 


Also: 
H. 426. To amend Section 7054 of the 1923 Code of Alabama. 


Also: 
H. 42%. To amend Section 7048 of the 1923 Code of Alabama. 


Also: 

H. 489. Too Amend Subdivision (3) of Section 345.10 and Sub- 
division (4) of Section 345.18 of an Act Entitled “An Act to Provide 
for the General Revenue of the State of Alabama,” approved July 
10, 1935. 
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Also: 

H. 490. To amend Section XXII of an Act entitled “An Act 
to further provide for the general revenue of the State of Alabama,” 
approved February 28, 1939. 


Also: 

H. 510. To provide for the transfer of any unencumbered bal- 
ance in the Highway Patrol Fund at the end of each two-year 
licensing period provided for in Section 1 of an Act entitled “An 
Act to provide for the public safety; to regulate the operation of 
motor vehicles on the public highways; to provide for the registra- 
tion, examination and licensing of drivers or operators of motor 
vehicles and to fix the fees therefor; to authorize the Director of 
Public Safety, with the approval of the Governor, to establish and 
promulgate reasonable rules and regulations concerning the opera- 
tion of motor vehicles; to provide punishment and penalties for 
the violation of the provisions of this Act and of the rules and reg- 
ulations authorized hereby; to provide for the suspension and revo- 
cation of drivers’ licenses issues; to authorize the appointment or 
employment of the necessary officers and agents, and the purchase 
of the necessary equipment to make the provisions hereof effective; 
and to provide for the compensation of the officers and agents so 
employed; and to repeal all laws and parts of laws in conflict 
herewith,” approved March 18, 1939, into the State Treasury to the 
credit of the General Fund. 


Also: 
H. 511. To make an appropriation for the support and mainte- 
nance of the Alabama Vocational School for Girls. 


Also: 

H. 513. To provide that all moneys accruing to or collected by 
or through the Department of Commerce or any bureau or division 
thereof, or as a result of any law which the Department of Com- 
merce or any bureau or division thereof may now or hereafter be 
charged with the duty of administering shall, when collected, be 
covered into the State Treasury to the credit of the General Fund. 


Also: 

H. 514. To provide that all moneys accruing to or collected by 
or through the State Securities Commission or as a result of any 
statute which said State Securities Commission may now or here- 
after be charged with the duty of administering shall when col- 
lected, be covered into the State Treasury to the credit of the Gen- 
eral Fund. 
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Also: 

H. 516. To amend Section 1 of an Act entitled “An Act to pro- 
vide that the proceeds of the excise tax levied by Schedule 138.1 
of Section 348 of Chapter 1 of Article XIII of an Act entitled ‘An 
Act to provide for the general revenues of the State of Alabama,’ 
approved July 10, 1935, commonly known as the lubricating oil 
tax, shall, when collected, be covered into the State Treasury to 
the credit of the State Highway Patrol Fund, and to repeal all laws 
and parts of laws, general, special or local, in conflict herewith,” 
approved March 17, 1939. 


Also: 
H. 522. To make an appropriation for the support and mainte- 
nance of the Tuskegee Institute. 


Also: 

H. 562. To authorize each County and the Governing Body 
thereof, with the approval of the Governor, to acquire by donation 
and purchase and improve lands for County, State, National, and 
public purposes, and appoint Trustees without compensation for 
that purpose. 


Also: 
H. 609. To make an appropriation for the support and mainte- 
nance of the Southern Industrial Institute. 


Also: 

H. 630. To provide for the payment of the traveling and mile- 
age expenses of the Superintendent of Education of Bibb County, 
Alabama, incurred by him in the discharge of his official duties, 
and to provide for the method and manner of paying the same. 


Also: 
H. 660. To amend Section XXXV of an Act entitled “An Act 
to further provide for the general revenue of the State of Alabama,” 


Also: 

H. 668. To amend section 4549 of the 1923 Code of Alabama, so 
as to permit indictments to be recorded by means of a photograph. 
or photostat machine. 


Also: 
H. 669. To amend Section 6507 of the 1923 Code of Alabama, 
so as to permit photostating of papers in certain counties. 


Also: 
H. 670. To amend section 6724 of the 1923 Code of Alabama, 
so as to permit photostating of papers in certain counties. 
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Also: 
H. 671. To amend section 10129 of the 1923 Code of Alabama, 
so as permit photostating of papers in certain counties. 


Also: 

H. 691. To amend Schedule 133 of Section 348, of Article XIII, 
of “An Act to provide for the general revenue of the State of Ala- 
bama”, approved July 10, 1935. 


Also: 

H. 706. To allow the Sheriff of Cleburne County, Alabama, a 
Deputy Sheriff in addition to the Chief Deputy Sheriff and fix his 
maximum salary and make it payable out of the General Fund 
of the County in equal monthly installments. 


Also: 

H. 717. To Amend Section 522 of The Alabama School Code 
Adopted by an act of the Legislature of Alabama approved August 
27, 1927, as amended by an act of. the Legislature of Alabama ap- 
proved July 18, 1931. 


Also: 

H. 718. To prohibit the use of steel traps and similar devices 
in Lowndes County, Alabama, and prescribe punishment for viola- 
tion of this Act. 


Also: 

H. 730.. To provide for the manner of electing the members of 
the Butler County Board of Education, and to specify the Districts 
from which they must be elected. 


Also: 

H. 779. To amend Section 346.5 of Chapter 1 of Article XII 
of Act No. 194 of the Regular Session of the Legislature of Ala- 
bama of 1935, entitled, “An Act to provide for the general revenue 
of the State of Alabama,” and approved July 10, 1935. 


Also: 

H. 780. To amend Schedule 158.19 of Chapter 6 of Article XIII 
of Act No. 194 of the Regular Session of the Legislature of Ala- 
bama of 1935, entitled, “An act to provide for the general revenue 
of the State of Alabama,” and approved July 10, 1935. 


Also: 

H. 827. To amend an Act entitled “An Act to Amend Schedule 
154 of Article XIII, Chapter 1, of Section 348 of an Act approved 
July 10, 1935, entitled ‘An Act to Provide for the General Revenue 
of the State of Alabama,’” approved February 2, 1937. 
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Also: 

H. 829. ‘To amend Section 345.28 of an Act entitled “An Act to 
provide for the General Revenue of the State of Alabama”, ap- 
proved July 10, 1935. 


Also: . 

H. 868. To authorize County Board of Equalization or other 
like board or agencies with final authority to fix the value of prop- 
erty for the purposes of taxation in counties having a population of 
200,000 or more, according to the last or any subsequent Federal 
census, to provide for the inventory and appraisal of all taxable 
property in such counties, except that subject to assessment by the 
State Department of Revenue; to provide for the payment of the 
cost and expenses of such inventories and the proration thereof 
as between the State, such counties, and the municipalities and the 
boards of education in such counties; to abolish all boards of in- 
ventory in said counties, and to transfer all books, records, files, 
and equipment of said boards, to the County Board of Equaliza- 
tion. 


Also: 

H. 886. To provide for the disposition and use of the profits 
of ihe Siate Liquor Stores operated under the Alabama Beverage 
Control Act. 

Also: 

H. 887%. To amend Schedule 158,15 of Article 18 Chapter 6 of an 
Act entitled “An Act to provide for the general revenue of the State 
of Alabama,” approved July 10, 1935. 


Also: 

H. 892. To Amend Schedule 158.10 of Section 348, Article XIII, 
Chapter 6, of an Act “To provide for the General Revenue of the 
State of Alabama,” approved July 10, 1935. 


Also: 
H. 893. To amend subsection (f) of Section V of an act ap- 


proved February 8, 1939, entitled “An Act to further provide for the 
general revenue of the State of Alabama.” 


Also: 

H. 896. To amend an Act of the legislature of Alabama ap- 
proved March 26, 1936, entitled “An Act to amend Section 3 of 
Article 1 of an act entitled ‘An Act to provide for the general rev- 
enue of the State of Alabama,’ approved July 10, 1935.” 

Also: 

H. 904. To amend Schedule 158.11 of Chapter 6, Article 13 of 
an Act entitled “An Act to provide for the general revenue of the 
State of Alabama”, approved July 10, 1935. 
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Also: 

H. 907. To further regulate the powers of Courts of County 
Commissioners, Boards of Revenue or other like governing bodies 
with respect to State convicts, and county convicts which have been 
delivered over to the State by action of the governing body of any 
county. 


Also: 

H. 926. To authorize the issuance of not exceeding $900,000 ag- 
gregate principal amount of general obligation Bonds of the State 
of Alabama, additionally secured by the pledge of a certain gasoline 
excise tax, for the purpose of paying or retiring, before maturity, 
bonds of Alabama Bridge Commission (an Agency of the State of 
Alabama), which were outstanding on July 1, 1939, and to provide 
for the terms, conditions and specifications and the execution and 
delivery of said bonds and the disposition of the proceeds thereof, 
and to authorize the purchase of bonds of Alabama Bridge Com- 
mission (an Agency of the State of Alabama), which were out- 
standing on July 1, 1939. 


Also: 

H. 937. To provide a use tax upon tobacco products; to require 
returns showing the amount of such tax; to provide assessment of 
such tax and appeals therefrom; to provide execution and garnish- 
ment for the collection of such tax; to provide that such tax shall 
constitute a debt secured by a lien; to require the preservation 
and inspection of records and provide penalties for the failure there- 
of; to provide for the disposition of revenues so collected. 


Also: 

H. 942. To amend Sections 2, 7, 26 and 28 of an act approved 
August 28, 1935, entitled “An Act to create and establish in each 
County of the State of Alabama which has a population of 200,000 
or more people, according to the last Federal Census, or which 
may hereafter have a population of 200,000 or more people, ac- 
cording to any subsequent Federal Census, a County wide Civil 
Service System, affecting certain personnel whose compensation 
is now or may hereafter be payable in whole or part from the pub- 
lic funds of such counties or municipalities located therein; to 
create a Citizens Supervisory Commission and to create a Personnel 
Board and other agencies for the supervision and administration 
of said System in each of such Counties; to define the scope and 
extent of said System and the powers, duties and authority of said 
Commission, Board and other agencies; to regulate and define 
the manner, form and extent of the control, supervision and author- 
ity of such agencies over such Personnel and over such counties 
and municipalities therein; to provide for payment of the expenses 
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of each such agency and for a division of such expense between 
the county affected and the municipalities therein; to provide pen- 
alties for the violation of this Act and of rules and regulations 
adopted pursuant thereto; and to repeal all laws and parts of laws 
inconsistent with the provisions hereof”, as amended by an Act 
approved March 17, 1939, entitled “An Act To amend an Act en- 
titled ‘An Act to create and establish in each County of the State 
of Alabama which has a population of 200,000 or more people, 
according to the last Federal Census, or which may hereafter have 
a population of 200,000 or more people, according to any subsequent 
Federal Census, a County wide Civil Service System, affecting 
certain personnel whose compensation is now or may hereafter be 
payable in whole or part from the public funds of such counties or 
municipalities located therein; to create a Citizens Supervisory 
Commission and to create a Personnel Board and other agencies 
for the supervision and administration of said System in each of 
such Counties; to define the scope and extent of said System and 
the powers, duties and authority of said Commission, Board and 
other agencies; to regulate and define the manner, form and extent 
of the control, supervision and authority of such agencies over 
such Personnel and over such counties and municipalities therein; 
to provide for payment of the expenses of each such agency and 
for a division of such expense between the county affected and the 
municipalities therein; to provide penalties for the violation of 
this Act and the ruies and regulations adopted pursuant thereto; 
and to repeal all laws and parts of laws inconsistent with the pro- 
visions hereof’ ”. 


Also: 

H. 944. To authorize the issuance of not exceeding $5,000,000 
aggregate principal amount of general obligation Bonds of the 
State of Alabama, additionally secured by the pledge of a certain 
gasoline excise tax, for the purpose of paying or retiring, before 
maturity, bonds of the Alabama State Bridge Corporation and the 
Alabama Bridge Authority, Incorporated, which were outstanding 
on July 1, 1939, and to provide for the terms, conditions and speci- 
fications and the execution and delivery of said bonds and the dis- 
position of the proceeds thereof, and to authorize the purchase of 
bonds of the Alabama State Bridge Corporation and the Alabama 
Bridge Authority, Incorporated, which were outstanding on ay 
1, 1939. 


Also: 

HH. 951. To make a further appropriation of One Hundred Thou- 
sand Dollars ($100,000.00), or so much thereof as may be necessary, 
out of any funds in the State Treasury not otherwise appropriated, 
to defray the expenses of the present session of the Legislature. 
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Also: 
H. J. R.116. Relative to price raising of commodities and prof- 
iteering at the expense of the people. 


R. T. GOODWYN, JR., 
Clerk. 
SIGNING OF BILLS AND RESOLUTION 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills and resolutions, the titles 
of which are set out in the foregoing message from the House. 


RESOLUTIONS 


The Rules Committee reported the following resolution, to-wit: 


S. R. 142. BE IT RESOLVED BY THE SENATE that the 
following House bills be made special paramount and continuing 
orders of business on the call of today’s calendar: 


495, page 69. 
770, page 54. 
874, page 66. 
847, page 91. 
392, page 68. 
491, page 36. 
492, page 36. 
440, page 2. 

550, page 60. 
555, page 60. 
534, page 61. 
710, page 90. 
259, page 92. 
954, page 92 
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930, page 92. 
739, page 62. 
642, page 6. 

640, page 6. 

525, page 13. 
554, page 15. 
466, page 22. 
408, page 16. 
681, page 30. 
430, page 32. 
512, page 37. 
848, page 37. 
687, page 24. 
688, page 25. 
521, page 41. 
689, page 43. 
772, page 42. 
773, page 43, 
693, page 46. 
745, page 48. 
744, page 51. 
614, page 54. 
922, page 55. 
774, page 91. 
437, page 32. 
438, page 10. 
608, page 32. 
771, page 71. 
869, page 70. 
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866, page 70. 
739, page 62. 
732, page 38. 
733, page 38. 
734, page 39. 
412, page 94. 
S. 414, page 26. 
H. 284, page 20. 
S. 411, page 33. 
H. 681, page 30. 


All bills on Special order not reached today, shall revert to their 
regular place on the calendar. 


Which was adopted. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint res- 
olution: 


By Rules Committee: 

H.J.R. 119. Be It Resolved by the House, the Senate concur- 
curring, that when the two houses adjourn today, they adjourn 
to meet Friday, September 15th, at nine o’clock A. M. 


And sends same herewith to the Senate for its consideration. 
R. T. GOODWYN, JR., 
Clerk. 


HOUSE MESSAGE 


The resolution, H.J.R. 119, set out in the foregoing Message 
from the House, was read and referred to the Standing Committee 
on Rules. 


RESOLUTIONS 


Mr. Simpson offered the following resolution, to-wit: 

S.J.R. 143. Be it Resolved by the Senate, the House Concur- 
ring, that House Bill 744 and House Bill 745 be and the same are 
hereby severally named “The McCall-Megginson Act.” 
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Which was adopted. 

Mr. Simpson also offered the following Resolution, to-wit: 

S.R. 144. Be it Resolved by the Senate That the following 
bills be made special paramount and continuing orders on the 
forty-sixth legislative day, September 12, 1939: 


House Bill 628, page 31. 
House Bill 608, page 32. 
House Bill 716, page 56. 
House Bill 722, page 96. 


Which was read and referred to the Standing Committee on. 
Rules. 


Mr. Calhoun offered the following resolution, to-wit: 
S.R. 145. Be it resolved by the Senate that Senate bill 504 


and House bill 673 be made a special’paramount and continuing 
order for the 47th Legislative day: 


Which was read and referred to the Standing Committee on 
Ruies. 

Mr. DeVane offered the following resolution, to-wit: 

S.R. 146. Be it Resolved by the Senate that Senate Bill 260, 
page 16 be made a Special Paramount and continuing order of 
business for the forty-seventh Legislative Day. 


Which was read and referred to the Standing Committee on 
Rules. 


REPORT FROM RULES COMMITTEE 


Mr. Poole, Chairman of the Standing Committee on Rules re- 
ported that said committee, in session, had acied on the following 


resolution and ordered same returned to the Senate with a favor- 
able report, to-wit: 


H.J.R. 119. Be it Resolved by the House, the Senate concur- 
ring, that when the two houses adjourn today, they adjourn to 
meet Friday, September 15th, at nine o’clock A. M. 


And the resolution was adopted. 
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MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 

Under and by virtue of the provisions of Act No. 275 (Senate Bill No. 
186), approved August 25, 1939, I have this day appointed the following 
named persons as members of the Board of Pardons and Paroles of Alabama, 
for the following terms, namely: 

Judge Robert M. Hill, Florence, Alabama, whose appointment is made 
effective September 15, 1939, and is for a term of two years from said date. 

Mrs. Edwina Mitchell, Montgomery, Alabama, whose appointment is 
made effective September 15, 1939, and is for a term of four years from said 
date. 

Judge Alex Smith, Fayette, Alabama, who is designated as Chairman of 
said Board of Pardons and Paroles, whose appointment is effective October 
1, 1939, and is for a term of six years from said date. 

As these appointments, under the above mentioned Act, must be con- 
firmed by your body, I herewith transmit them to you for such action as 
you may deem right and proper. 

Respectfully, 
Frank M. Dixon 
FRANK M. DIXON, 
September 12, 1939. Governor. 


GOVERNOR’S MESSAGE 


On motion of Mr. Poole, the Senate confirmed the appoint- 
ments of the members of the Board of Pardons and Paroles, which 
appointments are set out in the foregoing Message from the 
Governor. 


Yeas, 29; Nays, 0. 


Yeas: 

Messrs.: DeVane Johnston Segrest 

Boyd Dozier Lusk Shaver , 
Calhoun Elmore McCall Simpson 

Carlton Guy Malone Stakely 

Clayton Harris Poole Thomas 

Conway Hildreth Rowe Tucker 

Cooper Holmes St. John Young 

Crumpton Howard —~29 
Nays: —0 


MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 

Under and by virtue of the provisions of Senate Bill No. 53, approved 
March 17, 1939, I have heretofore appointed the following named persons 
as Members of the State Board of Agriculture and Industries: 
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FARMER MEMBERS: 


Henry B. Chase, Huntsville, Alabama, for the term expiring January 
We Fitzpatrick, Wetumpka, Alabama, for the term expiring January, 
saa S. Golightly, Gadsden, Alabama, for the term expiring January, 
eal: L. Morrison, Greensboro, Alabama, for the term expiring January, 


INDUSTRY MEMBERS: 


J. M. Jenkins, Montgomery, Alabama, for the term expiring January, 
1943. 

R. W. Jennings, Lanett, Alabama, for the term expiring January, 1943. 

Karl Landgrebe, Birmingham, Alabama, for the term expiring January, 
1943, 

As these appointments, under the Act creating the Board, must be con- 
firmed by your Body, I herewith transmit them to you for such action as 
you may deem right and proper. 

Respectfully, 
Frank M. Dixon 
FRANK M. DIXON, 
September 12, 1939. Governor. 


GOVERNOR’S MESSAGE 


Ou motion of Mr. Poole, the Senate contirmed the appoint- 
ment of the members of the State Board of Agriculture and In- 
dustries, which appointments are set out in the foregoing Message 
from the Governor. 


Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Crumpton Howard Shaver 

Booth DeVane Johnston Simpson 

Boyd Dozier Lusk Stakely 

Calhoun Guy McCall Thomas 

Carlton Harris Malone Tucker 

Conway Harrison Poole Young 

Cooper Hildreth —25 
Nays: —0 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint 
resolution: 
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By The Rules Committee: 

H.J.R. No. 118. BE IT RESOLVED BY THE HOUSE OF 
REPRESENTATIVES, THE Senate concurring, that during the 
recess of the Legislature between the Forty-Seventh Legislative 
day and the Forty-Eighth Legislative day, the Clerk of the House 
of Representatives and the Secretary of the Senate shall, during 
such recess, keep their offices open for the convenience of the 
Members of the Legislature and the public and furnish such in- 
formation to the Members of the Legislature and the public that 
may be desired. 

BE IT FURTHER RESOLVED THAT during such recess 
of the Legislature the Clerk of the House of Representatives and 
the Secretary of the Senate shall check and complete the Journals 
and other records of their respective Houses in order that the same 
may be brought up to date when the Legislature re-convenes for 
the Forty-Eighth Legislative day. 

BE IT FURTHER RESOLVED THAT the Clerk of the 
House of Representatives and the Secretary of the Senate shall 
perform such duties for their respective Houses at any time the 
same may sit as a Committee of the Whole during such recess 
as may be required of them. 

BE IT FURTHER RESOLVED THAT in order to enable 
the Clerk of the House of Representatives and the Secretary of the 
Senate to perform the duties hereby unposed upon them during 
such recess of the Legislature: 

1. That for a period of four weeks during auch recess the Clerk 
of the House of Representatives, the Assistant Clerk, the Second 
Assistant Clerk, the Reading Clerk, the Chief Clerk to the Clerk 
of the House, and twelve assistants to be named by the Clerk 
of the House; the Secretary of the Senate, the Assistant Secretary, 
the Second Assistant Secretary, the Chief Clerk, the Reading 
Clerk, and twelve assistants to be named by the Secretary of the 
Senate, shall be retained and shall receive the same per diem as 
now provided by law. 

2. That at such times as the respective Houses of the Legisla- 
ture may sit as a Committee of the Whole during such recess, 
the subordinate officers and employees of the respective Houses, 
whether elected or appointed, as now provided by law, or so 
many thereof as may be necessary, shall be retained and shall re- 
ceive the same per diem as now provided by law. 

3. That during the period of such recess, except at such times 
as they may be otherwise retained and paid pursuant to the pro- 
visions of this Resolution, the Clerk of the House of Representa- 
tives and one assistant to be appointed by him, and the Secretary 
of the Senate and one assistant to be appointed by him shall be 
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retained and shall receive the same per diem as now provided by 
law. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The resolution, H.J.R. 118, set out in the foregoing Message 
from the House, was read and referred to the Standing Committee 
on Rules. 


CONSIDERATION OF SPECIAL ORDERS 


The Senate proceeded to consideration of the special orders 
for today, the first of which was the bill: 


H. 495. To provide for the transfer of any surplus over and 
above $1,150,000.00 in the State Treasury to the credit of the 
General Fund, after the payment of all appropriations now or here- 
after made payable from said fund, for each of the fiscal years 
ending September 30, 1939, September 30, 1940, September 30, 
1941, September 30, 1942 and September 30, 1943, to the Minimum 
Program Fund for expenditure during the fiscal year next succeed- 
ing the fiscal year in which said surplus accrues, in accordance 
with the statutes and regulations of the State Board of Edu- 
cation relating to the expenditure of such fund. 


Was read a third time at length and passed. 
Yeas, 22; Nays, 0. 


Yeas: 4 

Messrs.: Crumpton Howard Simpson 

Booth Dozier Johnston Stakely 

Boyd Elmore Lusk ZT hivitias 

Calhoun Harris Malone Tucker 

Carlton Harrison Poole Young 

Cooper Hildreth Shaver —22 

Nays: —0 
The bill: 


H. 770. To provide for the creation, operation, supervision, 
termination and regulations of all associations accepting monies 
from the public for the promotion of thrift and financing of homes, 
whether or not incorporated; the regulation and supervision of a 
like business by an individual or partnership; the operation, su- 
pervision, termination and regulation of every corporation here- 
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tofore incorporated under the laws of this State, and the con- 
solidation of two or more of them, accepting monies from the 
public and having for its purpose the promotion of thrift and the 
financing of homes by whatever name known, except Saving 
Banks, trust companies and trust departments of commercial 
banks; and the creation of a Savings and Loan Bureau of the De- 
partment of Commerce for the State of Alabama; to repeal all 
laws in conflict herewith, and to repeal all laws and parts of laws 
pertaining to Building and Loan Associations in Alabama, effec- 
tive eighteen months from the approval of this Act by the Gov- 
ernor, excepting certain sections herein expressly reenacted. 


Was taken up. 


The Standing Committee on the Judiciary reported the follow- 
ing amendment to the bill, to-wit: 

Amend House Bill No. 770 as follows: 

1. Insert the word “participating” in lieu of the word “Ac- 
count”’ where same first appears in paragraph u in Section 1, Ar- 
ticle I. 

2. Insert the words “twenty percent” in lieu of the words 
“one-half” in paragraph c, Section 2, Article I. 

3. Insert the figure “1” in lieu of the figure “2” in paragraph 
d of Section 2, Article I. 

4, Insert the following “And no two members of the Borad 
shall be appointed from any one Congressional District,” at the 
end of the first sentence of Section 32, Article V. 

5. Strike out the last sentence of paragraph b of Section 6, 
Article I, which reads as follows: “No office of an association 
shall be moved from its immediate vicinity unless approved by 
the Commissioner.” 

6. Strike out the sentence “The Association shall not directly 
or indirectly charge any membership, admission, repurchase, with- 
drawal or any other fee or sum of money, for the privilege of be- 
coming, remaining or ceasing to be a member of the association, 
except reasonable charges upon the making of a loan,” which is 
the next to the last sentence in the second paragraph of Section 
9, Article IT. 

%. Insert in lieu of the figures $1,000, $1500 the figures “$500, 
$1,000.00”, in the third sentence of paragraph a, Section 10, Ar- 
ticle IT. 

8. Strike out the first sentence and strike out the first clause 
of the second sentence reading as follows: “If and when an as- 
sociation is a member of a Federal Home Loan Bank”, in para- 
graph m, Section 20, Article IV. 

9. Insert in lieu of the word “such” preceding the word Fed- 
eral the word “the” in paragraph m of Section 20, Article IV. 
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10. Strike out the last sentence of Section 32, Article V, and 
insert in lieu thereof the following: “After such action, should 
any association be dissatisfied with any findings, ruling, order 
or judgment of the Board, said association may within 30 days 
after the making and issuance thereof commence a suit in the 
Circuit Court of Montgomery County, Alabama, against the Board 
and Commissioner as defendants, to vacate and set aside said 
finding, ruling, or order on the ground that same is unjust and 
unreasonable. The rules of pleading and procedure in such suit 
shall be the same as are provided by law for the trial of suits in 
equity in the Circuit Courts of this State, and on hearing the 
Judge of said Circuit Court may set aside, modify, or confirm said 
finding, ruling, order or judgment as the evidence and the rules 
of equity may require. Appeals may be taken from the decision 
of the Circuit Court to the Supreme Court by either party in the 
same manner as is provided by law in other civil cases in equity; 
but the Board and Commissioner may appeal without bond. Pend- 
ing any such appeal, the said findings, rulings, orders and judg- 
ments of the Board shall be prima facie evidence that they are 
just and reasonable and that the facts found are true, and shall 
remain in full force and effect. If no suit be brought within said 
30 days, said finding, ruling, order or indgment shall become final 
and binding. 

11. Strike out the words “to the board” in the first sentence 
of paragraph d, section 37, Article V, and insert in lieu thereof the 
words “in the manner as herein provided in Section 32, Article 
V of this act. 

12. Insert the words “or secretary” between the words “Pres- 
ident” and “or” in the third line of the first sentence of sub-para- 
graph 2, paragraph b, of Section 45, Article VIII. 

13. Insert “6 months” in lieu of 60 days in line 13 after word 
“member” in 2nd. paragraph of Section 9. 

14. Strike out the words “as determined by the board of direc- 
tors” wherever said words occur together in Section 16 and 17 of 


said bill. 
Which was adopted. 
Yeas, 22; Nays, 0. 


Yeas: 

Messrs.: Crumpton Howard Simpson 

Booth Dozier Johnston Stakely 

Boyd Elmore Lusk Thomas 

Calhoun Harris Malone Tucker 

Carlton Harrison Poole Young 

Clayton Hildreth Shaver —22 


Nays: —0 
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Mr. Harris offered the following amendment to the bill, as 
amended, to-wit: 

Amend House Bill 770 by adding thereto Section 46% to read 
as follows: 

“Section 46%. Any Building and Loan Association may, with 
the consent of the holders of the two-thirds (2/3) of the net book 
value of its outstanding shares of stock, assign and convey to a 
new corporation (or to trustees for it) to be organized under the 
general incorporation laws of the State, or as hereinafter provided, 
and be thereupon merged in such new corporation, upon the follow- 
ing terms and conditions: 

A. Each share-holder of such Building & Loan Association 
shall, upon the organization of the new corporation, be entitled 
to shares in the succeeding corporation of a value in the proportion 
which the actual book value of his stock in the Building & Loan 
Association, less any indebtedness thereon, bears to the total book 
value of all stock therein, less the total indebtedness thereon. 

B. Each mortgagor shall be allowed to continue to pay accord- 
ing to the tenor of his original mortgage, whether in default or 
not, the succeeding corporation having the same right to foreclose, 
as the Building & Loan Association; and any new or renewal mort- 
gage shall include all arrearages; and shall contain no Building and 
Loan Feature. 

C. The association may pay in cash to any share-holder the 
value of any fraction of a share to which he may be entitled; and 
any Building and Loan share-holder converting his stock into stock 
of. the succeeding corporation, who shall be entitled to a given 
number of the new shares, and, also, to the fraction of a share, may, 
by a cash payment, become entitled, by virtue of his fraction of a 
share, to an additional entire share. 

In lieu of forming such corporation as provided by the gen- 
eral laws of this state, such new corporation may be formed after 
the holders of two-thirds (2/3) of the net book value of its out- 
standing shares of stock have consented thereto by the filing, by 
the directors of said Building and Loan Association in the office 
of the Judge of Probate of the County in which such association has 
its principal place of business or in which it was incorporated, of 
a statement setting forth: (1) the name of the new corporation, 
(2) the objects for which formed, (3) the location of its principal 
office, and (4) the amount of the total authorized capital stock, 
and upon the filing and recording of such statement the said asso- 
ciation shall become a new body corporate, but shall not carry on 
any further business as a Building and Loan Association or as a 
Savings and Loan Association. The new body corporate shall 
by operation of law be vested with all the property and assets of 
such Building and Loan Association and shall be subject to all of 
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its liabilities and such association shall not be subject to liquida- 
tion under this Act. 

Which was adopted. 

Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Crumpton Johnston Shaver 

Booth Dozier Lusk Simpson 

Boyd Elmore McCall Stakely 

Calhoun Harris Malone Thomas 

Carlton Harrison Poole Tucker 

Clayton Holmes St. John Young 

Cooper Howard —25 
Nays: —0 


Mr. Harris offered the following amendment to the bill, as 
amended, to-wit: : 

Amend the caption of H.B. 770 by striking therefrom the words 
“effective eighteen months from the approval of this Act by the 
Governor, excepting certain sections herein expressly reenacted.” 


Which was adopted. 


Yeas 

Messrs.: Dozier Johnston Shaver 

Booth Elmore Lusk Simpson 

Boyd Harris McCall Stakely 

Calhoun Harrison Malone Thomas 

Carlton Hildreth Poole Tucker 

Clayton Holmes Rowe Young ; 
Crumpton Howard St. John —26 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 25; Nays, 2 
Yeas 
Messrs.: Elmore Lusk Shaver 
Booth Harris McCall Simpson 
Boyd Harrison Malone Stakely 
Calhoun Hildreth Poole Thomas 
Carlton Holmes Rowe Tucker 
Crumpton Howard St. John Young 
Dozier Johnston —~25 


Nays: Messrs.: Clayton and Conway. —2 
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The bill: 

H. 874. To authorize municipalities in the State of Alabama 
to create and establish Municipal Electric Utility Boards; to pro- 
vide for its membership; to provide the qualifications of members 
of the Board; to provide the oath of office of members of the Board; 
to provide the term of office and method of election of members of 
the Board; to provide the method of impeaching and removing from 
office members of the Board; to provide the method of filling 
vacancies in the Board; to provide for the compensation of the 
members of the Board; to provide for the organization of the 
Board; to provide for the meetings of the Board; to provide for 
copies of the records of the board to be certified by the Secretary 
to be competent evidence in all courts; to provide the authority and 
duties of the said Board; to provide for the management and con- 
trol of the Municipal Electric Distribution System of such munici- 
pality by said Board; to provide for the employment by the Board 
of a manager, clerks, stenographers, attorneys, linemen, repairmen 
and any other employees found necessary to be employed by said 
Board; to provide for official bonds of officers and employees of 
the Board handling money; to provide for the collection, deposit 
and distribution of funds received from the operation of said Munic- 
ipal Electric Distribution System; to provide for bond of de- 
pository of funds of the Board; to provide method of withdrawal 
of funds of the Board and signing of warrants for the payment of 
claims; to provide that in any expenditure for any new construc- 
tion, additions, or replacements to the electric plant where the 
amount to be expended is more than $1,000, the expenditure must 
be approved by the governing body of such municipality; to pro- 
vide for an annual audit; and to provide for reports of the Board 
to the governing body of such municipality. 


Was taken up. 


The Standing Committee on the Judiciary reported the follow- 
ing amendment to the bill, to-wit: 

Amend H. B. 874 as follows: 

In Section 8 change the period at the end of the first sentence 
in said Section to a comma and add the following: “except that 
in those cities where public employees are governed by a city-wide 
Civil Service or Merit System Act all of such managers, cashiers, 
clerks, stenographers, linemen, repairmen, laborers and such other 
employees as are necessary for the operation of such system shall 
in all respects, both as to selection, employment, discharge tenure 
of office or employment and as to pay, promotion, demotion and 
all other respects covered by said Civil Service or Merit System 


SS 
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Act, be governed and controlled by said Civil Service or Merit 
System Act, anything herein to the contrary notwithstanding”. 
Amend H. B. 874 by changing the period at the end of Section 17 
to a comma and by adding after said comma the words, “or to 
affect any such Board created or existing by virtue of a local act.” 


Which was adopted. 
Yeas, 27; Nays, 0. 


Yeas: 
Messrs.: Crumpton Holmes Rowe 
Booth DeVane Howard St. John 
Boyd Dozier Johnston Segrest 
Calhoun Elmore Lusk Shaver 
Carlton Guy McCall Simpson 
Clayton Harris Malone Stakely 
Conway Harrison Poole Thomas 
—27 
Nays: — 0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 26; Nays, 0. 


Yeas: 

‘Messrs.: Crumpton Howard Shaver 

Booth DeVane Johnston Simpson 

Boyd Elmore Lusk Stakely 

Calhoun Guy McCall . Thomas 

Carlton Harris Malone Tucker 

Clayton Harrison Rowe Young 

Conway Holmes St. Jchn —26 

Nays: — 0 
The bill: 


H. 847%. To amend an Act entitled “An Act To authorize the 
creation and incorporation of a Commission, providing for its pow- 
ers and duties, authorizing it to lease or purchase construct and 
reconstruct Highway Bridges, approaches and appurienances ihere- 
to, across any river in the State of Alabama, or across any body of 
water separating the mainland of the State of Alabama from any 
island forming a part of the State of Alabama, to maintain and 
operate said bridges, approaches and appurtenances thereto, and 
charge tolls thereon, and to issue bonds; providing for the payment 
of such bonds and providing for the rights and remedies of bonds- 
holders”, approved February 7%, 1935, as amended; and to authorize 
the State Highway Department to aid in the construction, recon- 
struction, maintenance and operation of any such bridge, and to 
contract with such Commission with reference thereto. 


Was taken up. 


a \. 
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Mr. Simpson offered the following amendment to the bill, to- 
wit: 
Amend House Bill 847 as follows: 

(1) Amend the title of said bill by changing the words “such 
Bridge” where they appear together in said title to read “such 
Bridges”. 

(2) Amend the title of said bill by changing the period at the 
end thereof to a semicolon, and by adding thereafter the following: 
“and to ratify the change heretofore made in the name of the corp- 
oration organized pursuant to said act.” 

(3) Amend Section 1 appearing in quotations within Section 
One of said bill as follows: 

(a) Strike out the words “any one Bridge, or more than one, 
as such terms are defined’’, where they appear together in said 
section and insert in lieu thereof the words “any Bridge, as such 
term is defined”. 

(b) Strike out the words “and said Commission is authorized 
to operate and maintain any such Bridge for toll until the cost of 
the construction, reconstruction, maintenance and operation thereof, 
and the principal of and interest upon the bonds issued for the 
construction of such Bridge shall have been paid in full, including 
reimbursement to the State Highway Department for any contri- 
butions or expenditures made by it in aid of the construction, re- 
construction, maintenance or operation of such Bridge, after which 
said Bridge shall be operated free of toll”, where they appear to- 
gether in said section and insert in lieu thereof the following 
words: “and said Commission is authorized to operate and main- 
tain any such Bridge for toll until the principal of and interest 
upon the bonds issued for the construction or reconstruction thereof 
shall have been paid in full, and until the cost of the construction 
or reconstruction thereof, including reimbursement to the State 
Highway Department or any other department, agency or instru- 
mentality of the State for any contributions or expenditures made 
by said Department or department, agency or instrumentality 
during the period in which any of the aforesaid bonds remain out- 
standing and unpaid, in aid of the construction, reconstruction, 
maintenance or operation of such Bridge shall have been paid in 
full; after which such Bridge shall be operated free of toll”. 

(c) Strike out the words “all funds applicable to the payment of 
said bonds, or the maintenance and operation of said Bridge” where 
they occur together in said section and insert in lieu thereof the 
words “all funds applicable to the payment of said bonds, and all 
funds applicable to the maintenance and operation of said Bridge”. 

(d) Strike out the word “testify” where it appears in said sec- 
tion and insert in lieu thereof the word “certify”. 
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(e) Strike out of said section the word “lend” where it appears 
in said section and insert in lieu thereof the word “lead”, 

(4) Amend Section 2 appearing in quotations within Section 
One of said bill as follows: 

(a) Strike out the sentence in said section beginning with the 
words “The term ‘Bridge’ as used in this Act” and ending with the 
words “in accordance with the designation thereof”, and insert in 
lieu thereof the following: “The term ‘Bridge’ as used in this Act 
shall include any one or more of the following, together with ap- 
proaches and appurtenances thereto, namely: bridges, drawbridges, 
causeways, fills, trestles and connecting roadways or highways, 
which together form or comprise any one undertaking, which may 
be designated by the Commission (with the approval of the State 
Highway Department) as forming or comprising any one Bridge, 
which may be constructed or reconstructed, maintained and op- 
erated by the Commission across any river or rivers in the State of 
Alabama or from any designated point on the mainland of the 
State of Alabama to any other designated point on said mainland, 
or on any island forming a part of the State of Alabama, over and 
across any river or rivers or body or bodies of water separating such 
designated point on the mairiland of the State of Alabama from 
any other such designated point on such mainland or on any island 
forming a part of the State of Alabama, and over and across any 
island or islands, marsh or marshes, shoal or shoals, or reef or reefs 
intervening between said mainland and the other designated point 
on such mainland or on the island upon which such Bridge is to 
terminate, in accordance with the designation thereof.” 

(5) Amend Section 3 appearing in quotations within Section 
One of said bill as follows: 

(a), Amend sub-paragraph (h) of said Section 3 to read as fol- 
lows: “(h) to construct or reconstruct or maintain and operate 
any such Bridge;” 

(b) Amend sub- paragraph (k) of said Section 8 to read as fol- 
lows: “(k) to permit any person, firm or corporation to construct 
and maintain over, under, across or along any Bridge, telephone, 
telegraph or electric wires and cables, gas mains, water mains and 
other mechanical equipment not inconsistent with the appropriate 
use of such Bridge;” 

(c) Amend sub-paragraph (0) of said Section 3 to read as fol- 
lows: “(o) to enter into any contract or agreement with the State 
Highway Department, or any other Department, agency or in- 

strumentality of the State, which may be deemed necessary or ad- 
visable by the Commission to aid in the construction or reconstruc- 
tion or maintenance and operation of any such Bridge; and the 
State Highway Department is hereby expressly authorized and 
given full power to enter into and perform such a contract or con- 
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tracts or agreement or agreements with the Commission, includ- 
ing the right to use for such purpose any funds available to said 
State Highway Department for the construction of roads and 
bridges in this State, or for the maintenance of roads and bridges 
in this State, or for the construction or reconstruction or mainte- 
nance and operation of roads and bridges in this State, whether 
or not operated for toll, provided, however, that any such contract 
authorized under the terms of this sub-paragraph shall be subject to 
the approval of the Governor ;” 

(6) Amend Section 4 appearing in quotations within Section 
One of said bill as follows: 

(a) Strike out the words “or instrumentality” where they oc- 
cur together in said section. 

(b) In the second sentence of said Section 4, strike out the 
word “corporation” and insert in lieu thereof the word “Commis- 
sion”, 

(c) In the third sentence of said section, strike out the word 
“such” and insert in lieu thereof the word “each”. 

(7) Amend Section 5 appearing in quotations within Section 
One of said bill as follows: 

After the words “and may designate” and before the words 
“and provide” as they appear in sub-paragraph (k) of said Section 
5, insert the words “a trustee”. 

(8) Amend Section 6 appearing in quotations within Section 
One of said bill as follows: 

(a) In the first sentence of said Section 6, insert a comma after 
the words “shall have the right” and before the words “subject to”, 
where they appear together in said section. 

(b) Strike out the words “the valid and binding provisions of” 
where they appear together in said section. 

(c) Strike out the words “the valid provisions of” where they 
occur together in said section. 

(d) Strike out the words “the valid terms and provisions of” 
wherever they occur together in said section. 

(e) Amend sub-paragraph (b) of said Section 6 to read as fol- 
lows: ‘“(b) by action or suit in equity to enjoin any acts or things 
which may be unlawful or a violation of the rights of any such 
bondholder ;” 

(f) In sub-paragraph (d) of said section, change the word 
“bridge”, where it appears therein, to read “Bridge”. 

(g) In sub-paragraph (e) of said section, change the word 
“bond”, where it appears therein, to read “bonds”. 

(h) Strike out the following words: “any funds available for 
such purpose” where they appear together in sub-paragraph (f) 
of said section and insert in lieu thereof the following words: “any 
funds available to such department, agency or instrumentality for 
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the construction, reconstruction, maintenance or operation of roads 
and bridges in the State”. 

(9) Amend Section 12 appearing in quotations within Section 
One of said bill as follows: 

Change the first sentence of said section to read as follows: 
“The State of Alabama does pledge to and agree with the holders 
of any bonds issued pursuant to this Act that the State will not 
limit or alter the rights hereby vested in the Commission to estab- 
lish and collect such charges and tolls as may be convenient or 
necessary to produce sufficient revenues to meet the expenses of 
maintenance and operation and to fulfill the terms of any agree- 
ments made with or for the benefit of the holders of the bonds, or as 
security for said bonds, or in any way impair the rights and rem- 
edies of bondholders, under any law or laws, or under any obliga- 
tion or obligations or contract or contracts made or entered into 
by or for the benefit of the bondholders with the Commission or 
with the State Highway Department or with any other department, 
agency or instrumentality of the State; or under any other obliga- 
tion or obligations or contract or contracts made or entered into 
by or for the benefit of the Commission with the State Highway 
Department, or with any other department, agency or instrumen- 
tality of the State; until the bonds, together with interest thereon, 
with interest on any unpaid installments of interest, and all costs 
and expenses in connection with any action or proceedings by or 
on behalf of the bondholders, are fully met and discharged.” 

(10) Amend Section 14 appearing in quotations within Sec- 
tion One of said Bill as follows: 

Strike from said Section 14 the words “Without in any way 
limiting the generality of the foregoing, it is the intent and purpose 
of this Act that,” and by changing the word “as” immediately fol- 
lowing such striken words to read “As”, 

(11) Amend said bill by adding another section thereto to be 
inserted between Section Two and Section Three and to be num- 
bered Section Two and One Half, to read as follows: “Section Two 
and One Halt. ‘he change heretofore made in the name of the 
corporation incorporated pursuant to the Act mentioned in the 
title and in Section 1 of this Act (which change consisted in chang- 
ing the name of said corporation from “Highway Bridge Corpora- 
tion, Inc.” to “Alabama Bridge Commission (An Agency of the 
State of Alabama)”), is hereby expressly ratified.” 

(12) Amend Section 9 appearing in quotations within Section 
One of said bill as follows: 

Add at the end of said Section 9 the following: 

“Any such action and any action to protect or enforce any 
rights under the provisions of this Act shall be brought in the Cir- 
cuit Court of Montgomery County, Alabama, In Equity.” 


JOURNAL OF THE SENATE, 1939 2333 


(18) Amend Section 13 appearing in quotations within Section 
One of said bill as follows: 

After the word “hereafter” and before the word “appropriated”, 
appearing in said Section 13, insert the word “be”. 

(14) Amend Section 6, appearing in quotations within Sec- 
tion One of said bill, as follows: 

In sub-paragraph (f) of said Section 6, after the words “officers 
thereof” and before the words “exercising supervision”, insert the 
words “or any officer or officers”. 


Which was adopted. 
Yeas, 24; Nay, 1. 


Yeas: 

Messrs.: Dozier Johnston Shaver 

Booth Guy Lusk Simpson 

Boyd Harris McCall Stakely 

Carlton Harrison Malone Thomas 

Cooper Hildreth Poole Tucker 

Crumpton Holmes Segrest Young 

DeVane —24 
Nay: Mr. Calhoun. — 1} 


Mr. Johnston offered the following amendment to the bill, as 
amended, to-wit: 

Amend House Bill 847 by amending subsection (0) of Section 3 
thereof by adding thereto the following words “not to exceed ten 
thousand dollars per annum” following the words “for such purpose 
any funds” and before the words “available to said” where they 
appear in said subsection (0) of Section 3. 


Mr. Poole moved that said amendment be laid on the table, 
which motion was lost. 


Yeas, 12; Nays, 17. 


Yeas: 

Messrs.: DeVane McCall Street 

Booth Guy Poole Thomas 

Carlton Holmes Simpson Young 

Cooper —12 
Nays: 

Messrs.: Harris Lusk Segrest 

Boyd Harrison Malone Shaver 

Calhoun Henderson Rowe Stakely 

Conway Hildreth St. John Tucker 

Dozier Johnston —17 


Mr. Poole then moved that further consideration of the bill as 
amended, and pending amendment, be postponed until the next leg- 
islative day. 
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Mr. Johnston moved that said motion to postpone until the 
next legislative day be laid on the table, which motion prevailed. 


Yeas, 16; Nays, 12. 


Yeas: 
Messrs.: 
Calhoun 
Conway 
Cooper 
Dozier 


Nays: 
Messrs. 
Booth 
Carlton 
Crumpton 


Harris 
Harrison 
Henderson 
Johnston 


DeVane 
Guy 
Hildreth 


Malone 
Rowe 
St. John 
Segrest 


Holmes 
McCall 
Poole 


Shaver 
Stakely 
Street 
Tucker 


Simpson 
Thomas 
Young 
—12 


The question then recurred upon the amendment offered by 
Mr. Johnston, which was adopted. 


Yeas, 20; Nays, 9. 


Yeas: 
Messrs.: 
Calhoun 
Conway 
Cooper 
Dozier 
Guy 


Nays: 
Messrs.: 
Booth 
Carlton 


Harris 
Harrison 
Henderson 
Hildreth 
Johnston 


Crumpton 
DeVane 
Holmes 


Lusk 
McCall 
Malone 
Rowe 
St. John 


Poole 
Simpson 


Segrest 
Shaver 
Stakely 
Street 
Tucker 


Thomas 
Young 


And said bill, as thus amended, was read a third time at length 


and passed. 


Yeas, 21; Nays, 10. 


Yeas: 
Messrs.: 
Booth 
Boyd 
Carlton 
Clayton 
Cooper 


Nays: 

Messrs: 
Calhoun 
Conway 


Crumpton 
DeVane 
Guy 
Henderson 
Holmes 
Johnston 


Dozier 
Harris 
Alarrison 


McCall 
Malone 
Poole 
Rowe 
Segrest 


Hildreth 
Lusk 


St. John 


Shaver 
Simpson 
Street 
Thomas 
Young 


Stakely 
Tucker 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bills: 


S. 463. To create the office of county solicitor of Chilton Coun- 
ty; to provide for his election, and the method of appointment in the 
event of a vacancy; to fix his salary and define his powers and 
duties; and to repeal all general and local laws in conflict herewith 
so far as they relate to Chilton County. 


Also: 

S. 464. To abolish the office of deputy solicitor of Chilton Coun- 
ty, Alabama, to fix the time when such office shall be abolished, 
and to provide that such bill shall not affect any general, special, 
or local laws except as herein provided for. 


And returns same herewith to the Senate. 
R. T. Goodwin, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bills: 


S. 194. To authorize and empower a city council or other gov- 
erning body of any city in the State of Alabama having a popula- 
tion of not less than six thousand and not more than fifteen thou- 
sand, according to the last or any subsequent Federal Census, to 
dissolve the consolidation and administration of county and city 
schools and operate its schools under the general school laws of the 
State of Alabama pertaining to City Schools. 


Also: 

S. 388. To Establish the Office of Road Engineer in and for the 
County of Calhoun; to Prescribe his Qualifications and Duties and 
Fix his salary and Provide for the Method of his Election and Ap- 
pointment. 


Also: 

S. 441. To provide for the payment by Cullman County of 
the costs of local improvements on streets and avenues abutting 
County property, and the interest thereon, done by the City of 
Cullman at the instance of the County authorities, under local im- 
provement assessments made against said County by the City of 
Cullman during the year 1928, which the City of Cullman had 
paid or is now liable to pay. 
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Also: 

S. 442. To amend an Act entitled “An Act to provide and cre- 
ate a commission form of municipal government and to establish 
same in all cities of Alabama which now have or which may here- 
after have a population of as much as forty thousand and less than 
sixty-seven thousand people according to the last Federal Census 
or any such census which may hereafter be taken; to regulate the 
selection or nomination and election of Commissioners and their 
terms of office; to fix their powers, duties and compensation, to 
punish improper conduct in connection with the elections, primaries 
and petitions hereunder; to abolish Police Commissioners, alder- 
men and certain other city officials, and otherwise provide for the 
creating and maintenance of said Commission form of govern- 
ment,” approved March 4, 1931 and found in the printed General 
Acts of Alabama, Regular Session, 1931, at pages 99 to 125, inclu- 
sive, as amended by an Act entitled “An Act to amend Section 16 
of an Act ‘to provide and create a commission form of municipal 
government and to establish same in all cities of Alabama which 
now have or which may hereafter have a population of as much as 
forty thousand and less than sixty-seven thousand people accord- 
ing to the last Federal Census or any such census which may here- 
after be taken; to regulate the selection or nomination and elec- 
tion of Commissioners and their terms of office; to fix their powers, 
duties and compensation; to punish improper conduct in connection 
with the elections, primaries and petitions hereunder; to abolish 
police Commissioners, aldermen and certain other city officials, 
and otherwise provide for the creation and maintenance of said 
Commission form of government’ Approved March 4, 1931”, ap- 
proved June 18, 1931, and found in the printed General Acts of 
Alabama, Regular Session, 1931, at pages 334 and 335, by adding 
thereto Sections 34, 35, 36, 37, 38, 39, 40, 41 and 42 so as to provide 
for and create in all such cities a pension system applicable to all 
employees of such cities except employees of such cities who are 
members of the regularly organized and paid fire departments of 
such cities; to fix the qualifications for their retirement and to 
prescribe the benefits to which they will be entitled upon their 
retirement and the time and manner of payment of such benefits, 
to provide that benefits under such pension system shall not be sub- 
ject to garnishment or levy of execution or attachment or other 
process issued out of any court of this State or any other State 
and that such benefits shall not be assigned; to fix the time for the 
change in classification or re-classification of all cities once coming 
within the terms of and operating under the Act hereby amended 
when such change in classification or re-classification is brought 
about by a change in population of such cities based on a Federal 
Census; to provide that if any of the provisions of this Act shall 
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be held to be invalid or unconstitutional such holding shall not 
affect any of the other provisions hereof; and to repeal all laws 
and parts of laws in conflict herewith. 


Also: 

S. 471. To further regulate and define the powers, functions, 
duties and authority of the Chairman and Members of the Board 
of Revenue and Road Commissioners of Mobile County in 
relation to the public roads and bridges in said county; to provide 
compensation and expenses for the performance of the new and 
additional duties herein placed upon them in relation thereto; and 
to prescribe the source from which the same shall be paid and the 
method of payment. 


Also: 
S. 482. For the relief of Robert L. Goldsmith. 


Also: 

S. 485. To authorize and empower the Board of Revenue or 
other governing body of like jurisdiction of Montgomery County, 
Alabama to appropriate out of any monies in the county treasury 
not otherwise appropriated and to expend not exceeding the sum 
of seven thousand dollars per annum for any County purposes 
not otherwise provided for by law that in their judgment are worthy 
and for the interest of the county, the fund hereby authorized to 
be created to be known as the “contingent Fund”. 


Also: 

S. 486. To require the payment of Medical, Hospital and Doc- 
tor’s bills upon the payment, settlement, or compromise in Mobile 
County, Alabama, of claims or judgments for damages for personal 
injuries, when such Medical, Hospital, or Doctor’s Bills are in- 
curred in connection with the treatment or cure of such personal in- 
juries and the amount thereof is included in the amount of such 
payment, settlement or compromise, and written itemized bills 
therefor are presented, prior to such payment, settlement or com- 
promise, to the party against whom recovery is sought, and to 
fix the liability therefor of parties paying, settling or compromising 
such claims or judgments. 


Also: 

S. 489. Requiring the Board of Commissioners or other like 
governing body of each municipality in the county of Mobile to 
provide for the installation and use of voting machines in all mu- 
nicipal elections—general, special, or primary—to be thereafter held 
in each such municipality, without submitting the question as to 
whether or not such voting machines shall be used in such elections 
to the vote of the electors of any such municipality, and to provide 
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that such voting machines shall thereafter be used in all such mu- 
nicipal elections held in any such municipality, in conformity with 
and subject to the general law of the State of Alabama regulating 
the use of voting machines in municipalities in the State of Ala- 
bama. 


And returns same herewith to the Senate. 
R. T. Goodwin, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bill: 


By Mr. Young: 

S. 362. To provide a retirement fund for aged and incapacitated 
teachers in the state supported schools; to establish a teachers’ 
retirement system; to determine membership and conditions of 
membership in said system; to provide for a board of control of said 
system and for the administration of its affairs; to provide for the 
adoption of mortality, service and other actuarial tables as may be 
deemed necessary; to provide for the management of the funds 
of the said system; and to provide a method of financing said 
system. 


And returns same herewith to the Senate. 
R. T. Goodin, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bill: 


S. 470. A bill to be entitled an act to propose an amendment 
to the Constitution of Alabama, authorizing the issuance of not 
exceeding $900,000 of.bonds for the purpose of paying or retiring 
certain bonds of Alahama Bridge Commission ( (aii Ayency of the 
State of Alabama) which were “issued to finance the construction 
of a bridge across the Tennessee River between Lauderdale and 
Colbert Counties, and which were outstanding on July 1, 1939, 
and for the purpose of making said bridge open to the use of the 
public without the payment of any toll or fee, and to order an 
election by the qualified electors of the State of Alabama on such 
proposed amendment to be held at the general election next suc- 
ceeding the present session of the Legislature. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed to be submitted to the qualified elec- 
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tors of the State of Alabama at an election to be held at the general 
election next succeeding the present session of the Legislature: 

The State of Alabama is hereby authorized to issue not exceed- 
ing $900,000 aggregate principal amount of bonds for the purpose 
of paying or retiring prior to maturity, the bonds of Alabama 
Bridge Commission (an Agency of the State of Alabama) which 
were outstanding on July 1, 1939. Said bonds shall be general 
obligations of the State of Alabama, to the prompt payment of the 
principal of and interest on which the full faith and credit and tax- 
ing power of the State are hereby irrevocably pledged, and all of 
said bonds, together with any other bonds of the State providing 
for a pledge of said gasoline excise tax which may be authorized by 
constitutional amendment ratified on the same day as this amend- 
ment is ratified shall be additionally secured, without priority of 
one bond over another, by a pledge of the proceeds of the gasoline 
excise tax, authorized to be pledged to the highway bonds provided 
for in the amendment to the constitution known as Article XX-A, 
subject, however, to the prior pledge of said gasoline tax to said 
highway bonds. The bonds hereby authorized shall bear interest 
at not exceeding three per centum (3%) per annum, payable semi- 
annually, and shall be sold at not less than the par value thereof. 
Said bonds and the interest thereon shall be forever exempt from 
taxes of every kind. Said bonds shall be issued at such time or 
times, in such denominations and series and shall mature at such 
times, not later, however, than fifteen (15) years from the date of 
issuance, and shall have such other terms and conditions as may 
be provided by law. 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation of 
the Governor, which shall be published in one newspaper once a 
week in every county in the State, for at least four successive weeks, 
next preceding the day hereby appointed for such elections. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election there 
shall be printed the following, viz: “Shall the following be adopted 
as an amendment to the Constitution of Alabama? ‘The State of 
Alabama is hereby authorized to issue not exceeding $900,000 ag- 
gregate principal amount of bonds for the purpose of paying or 
retiring prior to maturity, the bonds of Alabama Bridge Commis- 
sion (an Agency of the State of Alabama) which were outstand- 
ing on July 1, 1939. Said bonds shall be general obligations of the 
State of Alabama, to the prompt payment of the principal of and 
interest on which the full faith and credit and taxing power of the 
State are hereby irrevocably pledged, and all of said bonds, to- 
gether with any other bonds of. the State providing for a pledge of 
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said gasoline excise tax which may be authorized by constitutional 
amendment ratified on the same day as this amendment is ratified 
shall be additionally secured, without priority of one bond over an- 
other, by a pledge of the proceeds of the gasoline excise tax, au- 
thorized to be pledged to the highway bonds provided for in the 
amendment to the constitution known as Article XX-A, subject, 
however, to the prior pledge of said gasoline tax to said highway 
bonds. The bonds hereby authorized shall bear interest at not 
exceeding three per centum (3%) per annum, payable semi-an- 
nually, and shall be sold at not less than the par value thereof. 
Said bonds and the interest thereon shall be forever exempt from 
taxes of every kind. Said bonds shall be issued at such time or 
times, in such denominations and series and shallmature at such 
times, not later, however, than fifteen (15) years from the date of 
issuance, and shall have such other terms and conditions as may 
be provided by law.” 

Following the proposed amendment on the ballot shall be 
printed the word “Yes” and immediately under that shall be printed 
the word “No”. The choice of the elector shall be indicated by a 
cross mark by him beside the word expressing his desire. 

Section 4. Officers to hold such election shall be the same as 
those appointed to hold said general election, and such officers shall 
open a poll for the vote of the qualified electors upon such proposed 
amendment. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted, in the same manner as in elections for represen- 
tatives in the Legislature; and if it shall thereupon appear that a 
majority of the qualified electors who voted at such election upon 
such proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the Con- 
stitution of the State of Alabama. The result of such election shall 
be made known by a proclamation of the Governor, 


And returns same herewith to the Senate. 


ary 
Se wy 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bill: 


S. 474. A bill to be entitled an act to propose an amendment 
to the Constitution of Alabama (1) authorizing the issuance of not 
exceeding $5,000,000 of bonds for the purpose of refunding certain 
bonds of the Alabama State Bridge Corporation and the Alabama 
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Bridge Authority, Incorporated, outstanding on July 1, 1939, (2) 
authorizing the Governor to negotiate certain temporary loans in 
addition to those authorized by Section 213 of the Constitution, as 
amended, in anticipation of the collection of taxes by the State, for 
the purpose of providing funds for the prompt payment of the ex- 
penses of the State government, and (3) prohibiting the incurring 
of obligations by agencies of the State, and to order an election by 
the qualified electors of the State of Alabama on such proposed 
amendment to be held at the general election next succeeding the 
present session of the Legislature. 


Be it enacted by the Legislature of Alabama: 


Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed to be submitted to the qualified elec- 
tors of the State of Alabama at an election to be held at the general 
election next succeeding the present session of the Legislature: 

The State of Alabama is hereby authorized to issue not exceeding 
$5,000,000 aggregate principal amount of bonds for the purpose of 
paying or retiring prior to maturity, the bonds of the Alabama State 
Bridge Corporation and the bonds of the Alabama Bridge Authority, 
Incorporated, which were outstanding on July 1, 1939. Said bonds 
shall be general obligations of the State of Alabama, to the prompt 
payment of the principal of and interest on which the full faith and 
credit and taxing power of the State are hereby irrevocably pledged, 
and all of said bonds, together with any other bonds of the State 
providing for a pledge of said gasoline excise tax which may be au- 
thorized by constitutional amendment ratified on the same day as 
this amendment is ratified shall be additionally secured, without 
priority of one bond over another, by a pledge of the proceeds of the 
gasoline excise tax, authorized to be pledged to the highway bonds 
provided for in the amendment to the constitution known as Article 
XX-A, subject, however, to the prior pledge of said gasoline tax 
to said highway bonds. The bonds hereby authorized shall bear 
interest at not exceeding three per centum (3%) per annum, pay- 
able semi-annually, and shall be sold at not less than the par value 
thereof. Said bonds and the interest thereon shall be forever ex- 
empt from taxes of every kind. Said bonds shall be issued at such 
time or times, in such denominations and series and shall mature at 
such times, not later, however, than fifteen years (15) years from 
the date of issuance, and shall have such other terms and conditions 
as may be provided by law. 

In addition to temporary loans authorized by Section 213 of the 
Constitution, as amended, the Governor without further authority 
is hereby authorized to issue and sell at advertised public sale dur- 
ing any fiscal year, notes evidencing temporary loans for the pur- 
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pose of providing funds for the payment of appropriations at the 
time or times when the funds appropriated are needed. The loans 
hereby authorized shall, however, be made only in anticipation of 
the collection of taxes payable during such fiscal year, and the total 
amount of such loans at any time outstanding shall never exceed 
thirty per centum (30%) of the estimated amount of uncollected 
taxes for such fiscal year. The uncollected taxes for such fiscal 
year shall be estimated by deducting the taxes thus far collected 
and by deducting the taxes pledged for bonds and interest thereon 
maturing during that fiscal year from the annual average of the 
total taxes of the State collected during the preceding three fiscal 
years as certified by the State Treasurer. Such temporary loans 
may be evidenced by a negotiable promissory note or notes of the 
State and shall be due and payable within the fiscal year in which 
negotiated and may be renewed or extended but shall not be re- 
newed or extended beyond that fiscal year. Both the principal of 
and interest on said note or notes shall be payable from and secured 
by a lien upon the taxes in anticipation of the collection of which 
they shall have been issued and shall also be general obligations of 
the State of Alabama; and the full faith and credit and taxing power 
of the State are hereby irrevocably pledged to the payment thereof, 
Said notes and the interest thereon shall be forever exempt from 
taxes of every kind. 

The State shall not, directly or indirectly, absolutely or con- 
tingently, contract or incur any indebtedness or other obligation 
except as provided in this Constitution, and no department, board, 
bureau, commission, agency, institution or office of the State and 
no public corporation or authority shall ever, directly or indirectly, 
absolutely or contingently, incur any debt or other obligation pay- 
able from or secured by a pledge of any appropriation or any State 
funds or- any other funds, revenue or income over which the State 
has any control or issue any warrant or order thereon until such 
funds, revenues or income shall have been appropriated and col- 
lected or anticipated by temporary loans as herein above provided. 
And such debt or obligation of the State and any such debt or obli- 
gation or warrant or order of any such department, board, bureau, 
commission, agency, institution, office, public corporation or au- 
thority, shall be void and unenforceable; and no State funds and 
no funds, revenue or income over which the State has any control 
shall ever be appropriated or used, directly or indirectly, to pay the 
principal thereof or the interest thereon. Any appropriation for any 
such purpose shall be void. 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation of 
the Governor, which shall be published in one newspaper once a 
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week in every county in the State, for at least four successive weeks, 
next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election there 
shall be printed the following, viz: “Shall the following be adopted 
as an amendment to the Constitution of Alabama? 

The State of Alabama is hereby authorized to issue not exceed- 
ing $5,000,000 aggregate principal amount of bonds for the purpose 
of paying or retiring prior to maturity, the bonds of the Alabama 
State Bridge Corporation and the: bonds of the Alabama Bridge Au- 
thority, Incorporated, which were outstanding on July 1, 1939. Said 
bonds shall be general obligation of the State of Alabama, to the 
prompt payment of the principal of and interest on which the full 
taith and credit and taxing power of the State are hereby irrevocably 
pledged, and all of said bonds, together with any other bonds of 
the State providing for a pledge of said gasoline excise tax which 
may be authorized by constitutional amendment ratified on the 
same day as this amendment is ratified shall be additionally se- 
cured, without priority of one bond over another, by a pledge of 
the proceeds of the gasoline excise tax, authorized to be pledged to 
the highway bonds provided for in the amendment to the constitu- 
tion known as Article XX-A, subject, however, to the prior pledge 
of said gasoline tax to said highway bonds. The bonds hereby au- 
thorized shall bear interest at not exceeding three per centum (3%) 
per annum, payable semi-annually, and shall be sold at not less than 
the par value thereof. Said bonds and the interest thereon shall be 
forever exempt from taxes of every kind. Said bonds shall be is- 
sued at such time or times, in such denominations and series and 
shall mature at such times, not later, however, than fifteen (15) 
years from the date of issuance, and shall have such other terms and 
conditions as may be provided by law. 

In addition to temporary loans authorized by Section 213 of fis 
Constitution, as amended, the Governor without further authority 
is hereby authorized to issue and sell at advertised public sale dur- 
ing any fiscal year, notes evidencing temporary loans for the pur- 
pose of providing funds for the payment of appropriations at the 
time or times when the funds appropriated are needed. The loans 
hereby authorized shall, however, be made only in anticipation of 
the collection of taxes payable during such fiscal year, and the total 
amount of such loans at any time outstanding shall never exceed 
thirty per centum (30%) of the estimated amount of uncollected 
taxes for such fiscal year. The uncollected taxes for such fiscal 
year shall be estimated by deducting the taxes thus far collected 
and by deducting the taxes pledged for bonds and interest thereon 
maturing during that fiscal year from the annual average of the 
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total taxes of the State collected during the preceding three fiscal 
years as certified by the State Treasurer. Such temporary loans 
may be evidenced by a negotiable promissory note or notes of the 
State and shall be due and payable within the fiscal year in which 
negotiated and may be renewed or extended but shall not be re- 
newed or extended beyond that fiscal year. Both the principal of 
and interest on said note or notes shall be payable from and secured 
by a lien upon the taxes in anticipation of the collection of which 
they shall have been issued and shall also be general obligations 
of, the State of Alabama; and the full faith and credit and taxing 
power of the State are hereby irrevocably pledged to the payment 
thereof. Said notes and the interest thereon shall be forever exempt 
from taxes of every kind. 

The State shall not, directly or indirectly, absolutely or con- 
tingently, contract or incur any indebtedness or other obligation 
except as provided in this Constitution, and no department, board, 
bureau, commission, agency, institution or office of the State and 
no public corporation or authority shall ever, directly or indirectly, 
absolutely or contingently, incur any debt or other obligation pay- 
able from or secured by a pledge of any appropriation or any State 
funds or any other funds, revenue or income over which the State 
has any control or issue any warrant or order thereon until such 
funds, revenues, or income shall have been appropriated and col- 
lected or anticipated by temporary loans as herein above provided. 
Any such debt or obligation of the State and any such debt or obli- 
gation or warrant or order of any such department, board, bureau, 
commission, agency, institution, office, public corporation or au- 
thority, shall be void and unenforceable; and no State funds and 
no funds, revenue or income over which the State has any control 
shall ever be appropriated or used, directly or indirectly, to pay 
the principal thereof or the interest thereon. Any appropriation 
for any such purpose shall be void.” 

Following the proposed amendment on the ballot shall be 
printed the word “Yes” and immediately under that shall be printed 
the word “No”. The choice of the elector shall be indicated by a 
cross mark by him beside the word expressing his desire. © 

Section 4. Officers to hold such election shall be the same as 
those appointed to hold said general election, and such officers 
shall open a poll for the vote of the qualified electors upon such 
proposed amendment. The votes cast at such election shall be 
canvassed, tabulated and returns thereof shall be made to the Sec- 
retary of State and counted, in the same manner as in elections for 
representatives in the Legislature; and if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon such proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
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the Constitution of the State of Alabama. The result of such elec- 
tion shall be made known by a proclamation of. the Governor. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bill: 


S. 488. A bill to be entitled An Act to submit to the qualified 
voters of the State of Alabama, at the General Election to be held 
in November, 1940, an Amendment to the Constitution of Alabama 
so as to authorize and empower the Legislature of Alabama, from 
time to time, by general or local laws to fix, alter and regulate the 
fees, commissions, allowances and salary, including the method or 
basis of the compensation to be charged or allowed to the Sheriff of 
Mobile County, Alabama, and to provide the method and basis of 
the compensation of such Sheriff of Mobile County; and whereby 
all Acts of the Regular Session of the Alabama Legislature 6f 1939 
and 1939-1940, heretofore or hereafter passed and applicable to or 
purporting to be applicable to such County, and fixing or purport- 
ing to fix the compensation of said Sheriff of Mobile County on a 
salary basis, are validated and confirmed. 


Be it Enacted by the Legislature of Alabama: 


SECTION I. That the following amendment to the Constitu- 
tion of Alabama is hereby proposed to be submitted to the quali- 
fied voters of the State of Alabama for their consideration as here- 
inafter set forth, viz: “The Legislature of Alabama may hereafter, 
from time to time, by general or local laws fix, alter and regulate 
the fees, commissions, allowances and salaries to be charged or re- 
ceived by the Sheriff of Mobile County, and including the right to 
place said officer on a salary basis and provide that the fees, fines 
and forfeitures received or collected by said officer be paid into the 
treasury of Mobile County, Alabama, and to fix and provide the 
amount and method of compensation of such officer. All Acts of 
the Regular Session of the Legislature of 1939 and 1939-1940 hereto- 
fore passed and applicable, or purporting to be applicable to said 
Mobile County, and fixing, or purporting to fix the basis of com- 
pensation and compensation of said officer, or placing said officer 
on a salary basis, are hereby ratified and confirmed.” 

SECTION II. That it shall be the duty of the Governor of 
Alabama to give notice by proclamation to be published in one 


2346 JOURNAL OF THE SENATE, 1939 


newspaper in each county in the State of Alabama at least eight 
successive weeks next preceding the date of the election on the 
Amendment proposed by this Act to be submitted to the qualified 
voters of the State of Alabama for their consideration together with 
the proposed Amendment. 

SECTION III. That the General Elections to be held in Ala- 
bama in November, 1940, the proposed Amendment shall be sub- 
mitted to the qualified voters of the State of Alabama. Upon the 
ballots used at said election shall be printed the following, by: 
“Shall the following be adopted as an amendment to the Constitu- 
tion of Alabama?” ‘The Legislature of Alabama may hereafter, 
from time to time, by general or local laws fix, after and regulate 
the fees, commissions, allowances and salaries to be charged or re- 
received by the Sheriff. of Mobile County, and including the right 
to place said officer on a salary basis and provide that the fees, fines 
and forfeitures received or collected by said officer be paid into the 
treasury of Mobile County, Alabama, and to fix and provide the 
amount and method of compensation of such officer. All Acts of 
the Regular Session of the Legislature of 1939 and 1939-1940 here- 
tofore passed and applicable, or purporting to be applicable to said 
Mobile County, and fixing, or purporting to fix the basis of com- 
pensation and compensation of said officer, or placing said officer 
on a salary basis, are hereby ratified and confirmed.” 


Ves. eee No__...-- The choice of the elector shall be in- 
dicated by a cross mark by him or her opposite the word expressing 
his or her choice. 

SECTION IV. The Election Officers at such election shal! pro- 
vide a balloting place for the vote of the qualified electors upon the 
proposed amendment. The election shall be held in all things in 
accordance with the law governing general elections. At the elec- 
tion upon the proposed amendment the votes cast thereat shall be 
canvassed, tabulated and the returns thereof be made to the Sec- 
retary of State and counted in the same manner as in elections for 
Representatives to the Legislature of Alabama, and if it shali ap- 
pear thereupon that a majority of the qualified electors who voted 
upon the proposed amendment voted, in favor of same, such amend- 
ment shall be valid to all intents and purposes as a part of the Con- 
stitution of the State of Alabama. The result of such election shall 
be made known by the proclamation of the Governor of Alabama. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has amended as therein shown and as amended has 
passed the following Senate bill: 


S. 887. To create and establish a board to be known as the 
County Commission for Calhoun County, Alabama in the place of 
the board of Revenue in and for Calhoun County, Alabama, now 
existing in said county, and abolishing said board of revenue of 
Calhoun County; and dividing the said county of Calhoun into two 
districts, and providing for the election of a member of said county 
commission from each district by vote of the qualified electors of 
the entire county; and for the election of a chairman of said county 
commission; defining the jurisdiction of said county commission, 
and their compensation, and conferring upon said county commis- 
sion all the jurisdiction, powers and authority granted by law to 
courts of county commissioners, boards of. revenue or other govern- 
ing bodies of like kind and authority in the State of Alabama; pro- 
viding for the election of the successors of said commission; for 
the appointment of a secretary of said commission and fixing his 
salary, and providing for a date when said commission shall take 
office. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Booth, the Senate concurred in and adopted 
the following House amendment to the bill, S. 387, the title of 
which is set out in the foregoing Message from the House, to-wit: 

Amend Section 6, Senate Bill 387, by striking the word “three” 
in the first line of said section, between the words “The” and “mem- 
bers”. 

Amend Section 3, Senate Bill 387, so as to read as follows: 

SECTION 3. For the purpose of this act said county of Cal- 
houn is hereby divided into two districts, numbered one, to be 
known as the Northern District of Calhoun County, and numbered 
two, to be known as the Southern District of Calhoun County. Dis- 
trict Number One shall embrace the following precincts of Calhoun 
County as now constituted, viz: 1, 2, 3, 6, 7, 8, 9, 10, 11, 16, 19, 22, 
23 and 24, District Number Two shall embrace the following pre- 
cincts of said county as now constituted, viz: 4, 5, 12, 18, 14, 15, 17, 
18, 20 and 21. 
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Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Conway Hildreth Segrest 

Booth Crumpton Howard Simpson 

Boyd DeVane Lusk Street 

Calhoun Elmore McCall Thomas 

Carlton Guy Malone Tucker 

Clayton Harrison St. John Young 3 
Nays: —0 


And said bill, as thus amended, was again read a third time at 
length and passed. 


Yes, 23; Nays, 0. 


Yeas: 

Messrs.: Conway Hildreth Segrest 

Booth Crumpton Howard Simpson 

Boyd DeVane Lusk Street 

Calhoun Elmore McCall Thomas 

Carlton Guy Malone Tucker 

Clayton Harrison St. John Young ss 
Nays: — 0 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint reso- 
lution: 


By Mr. Brown of. Covington: 

H. J. H. 122. Be it resolved by the House, the Senate concur- 
ring, that SB 362 be designated as the Young-Norman (of Bullock), 
bill. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The resolution, H. J. R. 122, set out in the foregoing Message 
from the House, was read and adopted by the Senate. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has amended as therein shown and as amended has 
passed the following Senate bill: 


S. 495. To amend Section 2 and Section 6 of an act entitled “An 
Act to prescribe the conditions under which a municipal corpora- 
tion, county, improvement authority, power district, federal or other 
governmental agency may engage in the business of furnishing 
electric service for industrial, domestic or other consumption in a 
territory in which there is in existence at the time a plant or dis- 
tribution system or any part thereof furnishing such service to the 
public, and to provide a method by which such municipal corpora- 
tion, county, improvement authority, power district, federal or other 
governmental agency may acquire such existing facilities at a price 
to be agreed upon by the parties or fixed by the Alabama Public 
Service Commission; to provide for a hearing of such matters by 
the Commission and for appeals from orders entered therein; to 
exempt from the provisions of this act, with respect to any existing 
plant or distribution system within its corporate limits, any munici- 
pal corporation which prior to the approval hereof shall have been 
authorized by an election to construct an electric distribution sys- 
tem; and to provide for the repeal of all laws in conflict herewith,” 
approved August 18, 1939. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


SENATE RESOLUTION 


By Mr. Simpson: 

S. R. 147. Resolved, that the Senate accept and concur in the 
House amendment to S. 495 solely on the basis of the construction 
placed thereon and as set out in the telegram of John M. Carmody, 
Federal Works Administrator, the author of the amendment, a 
copy of which, together with the Governor’s letter forwarding the 
telegram to the Chairman of the House Committee on Municipal 
Organization, is attached to and made a part of this resolution. 

GREAT SEAL 


STATE OF ALABAMA 
September 6, 1939. 


Hon. L. H. Ellis, Chairman 
Committee on Municipal Organization 
State Capitol. 
My dear Handy: 

I hand you herewith a certain amendment to Senate Bill 495 suggested 
by Mr. Carmody, the Federal Works Administrator, together with copy of 
a telegram this day received from Mr. Carmody. 
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Inasmuch as Mr. Carmody has stated that this amendment is satisfactory 
to him, and it seems to dispose of all matters in controversy in this connec- 
tion, I urge that your committee submit and recommend for adoption the 
amendment to Senate Bill 495 as enclosed. 

Yours very truly, 
FRANK M. DIXON, 
Governor 
FMD-m 

For the purpose of aiding in any question of construction by the courts 
of the enclosed amendments, I suggest that copy of Mr. Carmody’s telegram 
be spread on the journal of the House. ; 

Washington, D. C. 


September 6, 1939. 


HON. FRANK DIXON, GOVERNOR, 
MONTGOMERY, ALABAMA. 

I have your telegram of yesterday afternoon quoting a proposed amend- 
ment of Section Six of the Booth Bill. Such amendment would leave the 
act applicable to any construction beyond the corporate limits of any agency 
unless two conditions now exist: First, contracts for all construction or ac- 
quisition beyond the city limits must already have been executed, and, second, 
a loan or grant must have been made or be under commitment. Such amend- 
ment would not accomplish the true purpose. 

In order to meet, insofar as possible, the thought which may be behind 
such amendment, we suggest that Section Six be amended to read as follows: 

“Section Six. Nothing in this act shall be deemed to require 
the purchase of or payment of compensation for any existing plant 

or distribution system within the corporate limits of any agency in 

which the construction of an electric distribution system has been 

authorized by an election held prior to the approval of this act, nor 
shall this act apply with respect to any project for which loans or 
grants have been made or are under contract to be made by the 

United States through the Federal Emergency Administrator of 

Public Works, the Federal Works Administrator, the Commissioner 

of Public Works, the Federal Works Agency or the Public Works 

Administration. 

You will observe that this amendment differs in two particulars from the 
one you quote. First, it is required that the loans or grants for the project 
be under contract instead of commitment. We believe both meanings are the 
same but the changes are made to make it unmistakably that nothing is hid- - 
den. Second, it eliminates the requirement that all work on any project ex- 
tending beyond a city limits be now under construction or contract. I cannot 
say that all contracts have been executed for aii work in connection with ex- 
isting projects. For instance you will understand that service connections: 
are not installed unless and until a contract for service is entered into be- 
tween the agency and the customer, and that customers are obtained pro- 
gressively. 

The amendment above quoted could not, in my opinion, be construed to 
except from the act future extensions outside of city limits beyond and after 
completion of the project for which a loan or grant has been made or is 


under contract. 
JOHN M. CARMODY, ADMINISTRATOR 
And the resolution, $.R. 147, was adopted by the Senate. 
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HOUSE MESSAGE 


On motion of Mr. Simpson, and in accordance with Senate reso- 
lution No. 147, the Senate concurred in and adopted the following 
substitute by the House, to the bill, S. 495, the title of which is set 
out in the foregoing Message from the House, to-wit: 


Substitute for S. B. 495: 
A BILL 


To be entitled An Act to amend the caption, Section 2 and Sec- 
tion 6 of an Act entitled “An Act to prescribe the conditions under 
which a municipal corporation, county, improvement authority, 
power district, federal or other governmental agency may engage in 
the business of furnishing electric service for industrial, domestic 
or other consumption in a territory in which there is in existance 
at the time a plant or distribution system or any part thereof 
furnishing such service to the public, and to provide a method by 
which such municipal corporation, county, improvement authority, 
power district, federal or other governmental agency may acquire 
such existing facilities at a price to be agreed upon by the parties or 
fixed by the Alabama Public Service Commission; to provide for a 
hearing of such matters by the Commission and for appeals from 
orders entered therein; to exempt from the provisions of this act, — 
with respect to any existing plant or distribution system within its 
corporate limits, any municipal corporation which prior to the ap- 
proval hereof shall have been authorized by an election to construct 
an electric distribution system; and to provide for the repeal of 
all laws in conflict herewith,” approved August 18, 1939. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the caption of an Act entitled “An Act to pre- 
scribe the conditions under which a municipal corporation, county, 
improvement authority, power district, federal or other govern- 
mental agency may engage in the business of furnishing electric 
service for industrial, domestic or other consumption in a territory 
in which there is in existence at the time a plant or distribution 
system or any part thereof furnishing such service to the public, 
and to provide a method by which such municipal corporation, 
county, improvement authority, power district, federal or other 
governmental agency may acquire such existing facilities at a price 
to be agreed upon by the parties or fixed by the Alabama Public 
Service Commission; to provide for a bearing of such matters by 
the Commission and for appeals from orders entered therein; to 
exempt from the provisions of this act, with respect to any existing 
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plant or distribution system within its corporate limits, any 
municipal corporation which prior to the approval hereof shall have 
been authorized by an election to construct an electric distribution 
system; and to provide for the repeal of all laws in conflict here- 
with,” approved August 18, 1939, be and the same is hereby 
amended to read as follows: 

“An Act to prescribe the conditions under which a municipal 
corporation, county, improvement authority, power district, federal 
or other governmental agency may engage in the business of 
furnishing electric service for industrial, domestic or other con- 
sumption in a territory in which there is in existence at the time a 
plant or distribution system or any part thereof furnishing such 
service to the public, and to provide a method by which such mu- 
nicipal corporation, county, improvement authority, power district, 
federal or other governmental agency may acquire such existing 
facilities at a price to be agreed upon by the parties or fixed by the 
Alabama Public Service Commission; to provide for a hearing of 
such matters by the Commission and for appeals from orders en- 
tered therein; to provide for certain exemptions from the applica- 
tion of this act; and to provide for the repeal of all laws in conflict 
herewith.” 

Section 2. That Section 2 of an Act entitled “An Act to pre- 
scribe the conditions under which a municipal corporation, county, 
improvement authority, power district, federal or other govern- 
mental agency may engage in the business of furnishing electric 
service for industrial, domestic or other consumption in a territory 
in which there is in existence at the time a plant or distribution 
system or any part thereof furnishing such service to the public, 
and to provide a method by which such municipal corporation, 
county, improvement authority, power district, federal or other gov- 
ernmental agency may acquire such existing facilities at a price 
to be agreed upon by the parties or fixed by the Alabama Public 
Service Commission; to provide for a hearing of such matters by 
the Commission and for appeals from orders entered therein; to ex- 
empt from the provisions of this act, with respect to any existing 
plant or distribution system within its corporate limits, any munici- 
pal corporation which prior to the approval hereof shall have been 
authorized by an election to construct an electric distribution sys- 
tem; and to provide for the repeal of all laws in conflict herewith,” 
approved August 18, 1939, be and the same is hereby amended to 
read as follows: 

“Section 2. If within thirty days after receipt of such notice the 
owner shall propose voluntarily to sell and transfer such property 
to the agency upon terms and conditions to be mutually agreed 
upon between the owner and the agency and approved by the Ala- 
bama Public Service Commission, and serve a copy of such pro- 
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posal upon the agency and upon the Commission, the Commission 
shall fix a time and place to hear and consider such proposal and 
notify all parties interested therein. If the terms and conditions of 
purchase and sale shall be agreed upon by and between the owner 
and the agency and approved by the Commission, the Commission 
shall announce its approval thereof by appropriate order and the 
agency shall by resolution or ordinance, as the case may be, au- 
thorize and direct the execution on the part of the agency of such 
contract in writing and other instrument and take any and every 
other action with reference thereto necessary or appropriate to 
consummate such purchase and sale and the transfer to the agency 
of possession of such acquired property and payment therefor in 
accordance with the terms of such agreement. However, if the 
owner fails or refuses to advise such agency within thirty days after 
receipt of such notice of its purpose to sell such property then the 
agency may proceed as provided by law to construct, condemn, or 
otherwise acquire a plant or system within the designated terri- 
tory; and the advice to be given by the owner to such agency shall 
be sufficient if it advises that the owner is willing to sell the prop- 
erty provided the valuation as finally determined by the Commis- 
sion or Court is satisfactory to the owner. Upon the owner advis- 
ing of its willingness to sell such property, acquisition of the prop- 
erty sought to be acquired shall proceed with the rights and privi- 
leges to the respective parties as hereinafter set forth.” 

Section 3, That Section 6 of an Act entitled “An Act to pre- 
scribe the conditions under which a municipal corporation, coun- 
ty. improvement authority, power district, federal or other govern- 
mental agency may engage in the business of furnishing electric 
service for industrial, domestic or other consumption in a territory 
in which there is in existence at the time a plant or distribution sys- 
tem or any part thereof furnishing such service to the public, and to 
provide a method by which such municipal corporation, county, 
improvement authority, power district, federal or other govern- 
mental agency may acquire such existing facilities at a price to be 
agreed upon by the‘parties or fixed by the Alabama Public Service 
Commission; to provide for a hearing of such matters by the Com- 
mission and for appeals from orders entered therein; to exempt 
from the’ provisions of this act, with respect to any existing plant 
or distribution system within its corporate limits, any municipal 
corporation which prior to the approval hereof shall have been au- 
thorized by an election to construct an electric distribution system ; 
and to provide for the repeal of all laws in conflict herewith,” ap- 
proved August 18, 1939, be and the same is hereby amended to 
read as follows: 

“Section 6. Nothing in this act shall be deemed to require the 
purchase of or payment of compensation for any existing plant or 
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distribution system within the corporate limits of any agency in 
‘which the construction of an electric distribution system has been 
authorized by an election held prior to the approval of this act, nor 
shall this act apply with respect to any project for which loans or 
grants have been made or are under contract to be made by the 
United States through the Federal Emergency Administrator of 
Public Works, the Federal Works Administrator, the Commissioner 
of Public Works, the Federal Works Agency or the Public Works 
Administration, nor shall this act apply to Rural Electric Mem- 
bership Corporation Distribution Systems.” 

Section 4. That this act shall become effective immediately 
upon its passage and approval by the Governor. 


Yeas, 27; Nay, 1. 


Yeas: 
Messrs. : Dozier Howard Segrest 
Booth Guy Johnston Simpson 
Boyd Harris Lusk Stakely 
Calhoun Harrison McCall Street 
Clayton Henderson Malone Thomas 
Cooper Hildreth Poole Tucker 
DeVane Holmes Rowe Young 
—27 
Nay: Mr. Conway. ae | 


And said bill, as thus amended, was again read a third time 
at length and passed. 


Yeas, 25; Nay, 1. 


Yeas: 

Messrs,: Harris Lusk Simpson 

Booth Harrison McCall Stakely 

Boyd Henderson Malone Street 

Calhoun Hildreth Poole Thomas 

Clayton Holmes Rowe Tucker 

Cooper Howard Segrest Young 

Guy Johnston —25 
Nay: Mr. Conway. —1 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Megginson, Mr. Langan, and Mr. Stone (with notice and 
proof): 

H. 1044. To Place the Sheriff of Mobile County, Alabama, on 

a salary basis, and to provide the salary to be paid to such officer; 
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to provide the date on which said officer shall be placed on a salary 
basis; to provide for the manner of payment of said salary of such 
officer out of the County Treasury of Mobile County, Alabama; to 
provide deputies, clerks, guards, and other assistants for such of- 
ficer and to provide the salaries and manner of payment of such 
salaries for such deputies, clerks, guards and other assistants; to 
provide for payment into the Treasury of Mobile County, Alabama, 
of all fees, fines and forfeitures collected by said officer; and to 
provide for the necessary equipment and supplies for said officer. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


LEGAL NOTICE 


Notice is hereby given that there will be introduced for passage at the 
regular session of the Legislature of Alabama of 1939, a bill providing in 
substance as follows: 


AN ACT 
ENTITLED 
AN ACT 


To place the Sheriff of Mobile County, Alabama, on a salary basis, and to 
provide the salary to be paid to such officer; to provide the date on 
which said officer shall be placed on a salary basis; to provide for the 
manner of payment of said salary of such officer out of the County 
Treasury of Mobile County, Alabama; to provide deputies, ‘clerks, 
guards, and other assistants for such officer and to provide the salaries 
and manner of payment of such salaries for such deputies, clerks, guards 
and other assistants; to provide for payment into the Treasury of Mo- 
bile County, Alabama, of all fees, fines and forfeitures collected by said 
officer; and to provide for the necessary equipment and supplies for said 
officer. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the salary or compensation of the Sheriff of Mobile 
County, Alabama, shall be Sixty-Six Hundred ($6,600.00) Dollars per an- 
num, and the said Sixty-Six Hundred ($6,600.00) Dollars annual salary or 
compensation shall be paid out of the County Treasury of Mobile County, 
Alabama, in equal monthly installments at the end of each month upon 
warrants drawn in the same manner as other officers and employees of 
Mobile County, Alabama. 

Section 2. That when this Act goes into effect said Sheriff of Mobile 
County shall continue to collect all charges, fees, compensation and allow- 
ances heretofore or hereafter authorized to be collected by him, and shall, 
during the last five (5) days of each calendar month pay into the County 
Treasury of Mobile County, Alabama, all such monies received or collected 
by him during the month or part thereof, next preceding the date of such 
settlement or payment. 
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Section 3. The Sheriff of Mobile County, Alabama, may, after the effec- 
tive date of this act employ the following assistants at the following rate of 
compensation: One (1) Chief Deputy Sheriff to receive Twenty-Four Hun- 
dred ($2,400.00) Dollars per annum; Eight (8) Civil and Criminal Deputy 
Sheriffs to receive Fifteen Hundred ($1,500.00) Dollars each per annum; 
One (1) Civil and Criminal Deputy Sheriff who shall also act as Bailiff of 
the Inferior Court of Mobile County, Alabama, to receive Fifteen Hundred 
($1,500.00) Dollars per annum; Three (3) part time Deputy Sheriffs to re- 
ceive Six Hundred ($600.00) Dollars each per annum; Four (4) Jail Guards 
to receive Fifteen Hundred ($1,500.00) Dollars each per annum; One (1) 
office’ employee to receive Eighteen Hundred ($1,800.00) Dollars per an- 
num; Two (2) office employees to receive Fifteen Hundred ($1,500.00) 
Dollars each per annum; one (1) office employee to receive Nine Hundred 
($900.00) Dollars per annum; One (1) Jail Matron to receive Ten Hundred 
($1,000.00) Dollars per annum; One (1) Kitchen Steward to receive Nine 
Hundred ($900.00) Dollars per annum. Each of the foregoing assistants 
shall receive their compensation in equal monthly installments upon war- 
rants drawn in the same manner as other employees of Mobile County. 

Section 4. The governing body of Mobile County, Alabama, shall 
supply to the Sheriff of Mobile County, Alabama, all necessary equipment 
and supplies, including automobiles and accessories, upon the written requisi- 
tion of said officer. 

Section 5. This Act shall become effective and operative immediately 
upon the proclamation of the Governor of the State of Alabama declaring 
that the qualified electors of the State of Alabama have ratified the Consti- 
tutional Amendment authorizing the Legislature to place the above men- 
tioned officer on a salary basis. 

Aug. 12-19-26; Sept. 2 


O. M. CURRAN, being sworn, says that he is Auditor of The Mobile 
Press and The Mobile Register; daily newspapers printed and published in 
the City and County of Mobile, State of Alabama; and that the attached 
notice appeared in the issues of The Mobile Register, Aug. 12, 19, 26; Sept. 


2, 1939. 
O. M. CURRAN, 
Sworn to and subscribed before me this 2nd day of September, 1939. 
ALETTA MOLPUS, 
(Seal) Notary Public. 
And sends same herewith without engrossment to the Senate. 


R. T. Goodwyn, Jr., 
Clerk. 
HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 1044, to the Committee on Local Legislation. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Snyder: 

H. 1031. Tio amend Sections 3, 4, 5 and 7 of Act No. 502 of 
the Regular Session of the Legislature of Alabama of 1923, ap- 
proved September 29, 1923, and commencing on page 663 of the 
General Acts of Alabama of 1923 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 1031, to the Committee on the Judiciary. 
MOTION TO RECONSIDER VOTE 


Mr. Johnston moved that the Senate reconsider the vote by 
which it just passed the bill, H. 847, and moved to lay on the table 
said motion to reconsider, and the motion to lay on the table pre- 
vailed. 


SPECIAL ORDERS RESUMED 


The bill: 

H. 392. To impose an excise tax upon the sale, distribution, 
storing, or withdrawal from storage within this State of certain 
motor fuels when used to operate motor vehicles upon the high- 
ways; to define the term motor fuel as used herein; to fix the 
amount of such tax and to provide for the collection thereof; to 
provide penalties for the violation of this Act; to provide for the 
expense of administering the provisions hereof; to provide for the 
disposition of the proceeds of such tax; to authorize the State De- 
partment of Revenue to adopt and promulgate rules and regula- 
tions with respect to the administration and enforcement of the 
provisions of this act; to provide for a modification or repeal of 
laws or portions thereof to the extent of any conflict with the pro- 
visions of this act; to fix the effective date of this act; and to gen- 
erally provide for the enforcement of the provisions of this act and 
rules and regulations adopted pursuant thereto. 
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Was taken up. 


The Standing Committee on Finance.and Taxation reported the 
following amendment to the bill, to-wit: 


Amend House Bill No. 392 as follows: 

(1) Amend Section 19 of said Bill to read as follows: 

“Section 19. The State Department of Revenue is hereby au- 
thorized to adopt, promulgate and enforce reasonable rules and 
regulations relating to the administration and enforcement of the 
provisions of this Act, not in conflict with the specific provisions 
hereof. Administrative constructions, interpretations, or rulings 
heretofore made by the State Tax Commission or the State Depart- 
ment of Revenue, and acted upon in good faith, to the effect that 
“fuel oil”, “crude oil”, “diesel oil’, “tractor fuel” or “distillate”, 
sold, distributed, stored, or withdrawn from storage, for lighting, 
heating, or industrial purposes, or for use in the operation of farm 
tractors or farm machinery upon the farm, and not upon the high- 
ways, were not subject to the provisions "of the excise tax levied 
under the provisions of Chapter 4 of Article XIII of an Act en- 
titled “An Act To provide for the General Revenue of the State of 
Alabama,” approved July 10, 1935, by reason of the ascertainment 
or determination by such Commission or Department of the fact 
that said above mentioned products or fuels were at such time, 
and in such instances, commonly used for lighting, heating or in- 
dustrial purposes, within the meaning of said Act, or were not at 
such time commonly used in internal combustion engines as a sub- 
stitute for gasoline within the meaning of said Act, are hereby rati- 
fied and confirmed. 

(2) Amend Section 20 to read as follows: 

“Section 20. ‘That the provisions of this Act are severable and if 
any section or sections, paragraph or paragraphs, sentence or sen- 
tences, clause or clauses, phrase or phrases, word or words of this 
Act shall be held to be unconstitutional by the valid judgment or 
decree of any Court of competent. jurisdiction, the same shall not 
affect or impair any of the remaining provisions, sections, para- 
graphs, sentences, clauses, phrases, and, or words of this Act. It 
is hereby declared to be the legislative intent that this Act and each 
section, paragraph, sentence, clause, phrase or word thereof would 
have been enacted had such unconstitutional section or sections, 
paragraph or paragraphs, sentence or sentences, clause or clauses, 
phrase or phrases, and word or words not been included herein.” 

(3) Amend Section 21 of said bill to read as follows: 

“Section 21. This Act shall become effective upon the 1st day 
of October, 1939”. 
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(4) Amend Section 22 of said bill to read as follows: 

“Section 22. All laws or parts of laws inconsistent or in con- 
flict with the provisions of this Act are, to the extent of any such 
inconsistency or conflict, hereby repealed, it being the intention of 
the Legislature that to the extent of any such inconsistency or 
conflict, the provisions of this act shall be controlling. The tax 
herein levied shall not be construed as in lieu of or in anywise af- 
fecting the provisions of Chapter 4 of Article XIII of the above 
mentioned Act, except to the extent that such Act may be con- 
strued to levy a tax upon motor fuel, as herein defined and hereby 
taxed, in which case and to such extent, this Act shall be con- 
trolling.” 

(5) Amend said bill by striking out Section 23. 


Mr. Stakely offered the following amendment to the committee 
amendment to the bill, to-wit: 

Amend Com. Amdt. to House bill, No. 392, by striking section 
19 thereof, and substituting in lieu of said section 19 the following: 

“Section 19. Nothing in this Act shall be construed to relieve 
any person, firm or corporation from liability for any taxes or penal- 
ties which may have heretofore accrued in favor of the State of 
Alabama.” 


RECESS 


At 1:45 P. M., on motion of Mr. Hildreth, the Senate took a re- 
cess until 3 o’clock this afternoon. 


2360 JOURNAL OF THE SENATE, 1939 
AFTERNOON SESSION—FORTY-SIXTH DAY 
Tuesday, September 12, 1939. 


The Senate re-assembled at 3 P. M., Lieutenant Governor Car- 
michael presiding. 


ROLL CALL 

Present: . 
Messrs.: DeVane Howard Segrest 
Booth Elmore Johnston Shaver 
Boyd Guy Lusk Simpson 
Calhoun Harris McCall Stakely 
Carlton Harrison Malone Street 
Clayton ; Henderson Poole ‘shomas 
Conway Hildreth Rowe Tucker 
Cooper Holmes St. fohn Young 
Crumpton —32 


INTRODUCTION OF BILLS 


Upon a call of districts bills were introduced, severally read one 
time and referred to appropriate standing committees, as follows: 


By Mr. Booth: 

S. 517. To provide that all fines and forfeitures imposed or in- 
curred for a violation of the provisions of an Act entitled “The Ala- 
bama Highway Code”, approved August 23, 1927, and an Act en- 
titled “An Act defining motor transportation companies and “motor 
transportation operators”, conferring jurisdiction upon the Alabama 
Public Service Commission over the transportation of passengers 
and property for hire as common carrier by motor vehicles and pro- 
viding for the supervision and regulation and taxation of. such mo- 
tor transportation companies and for the enforcement of this Act 
and for punishment for violations thereof”, approved June 19, 
1931, and an Act entitled “An Act to regulate and limit the use 
of the pubijic highways in the State by motor trucks, semi-trailer 
trucks, semi-trailers and trailers; to define the powers of the State 
Highway Department and the State Highway Commission, Courts 
of County Commissioners and other bodies having like jurisdic- 
tion and incorporated cities and towns in respect thereof; to 
provide for the enforcement of this Act, and to prescribe penalties 
for violations thereof, and provide for the use of moneys arising 
from penalties and bond forfeitures collected under the provisions 
of this Act, and exempting certain of such motor trucks, semi-trail- 
er trucks, semi-trailers and trailers from the provisions hereof, or 
certain of such provisions, and to repeal an Act entitled “An Act to 
prescribe the maximum size, width, length and weight, including 
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load, limits of motor vehicles and combination of motor vehicles, 
operating upon the public highways of this State, and to prescribe 
penalties for violations of this Act”, and all laws or parts of. laws in 
conflict or inconsistent with the provisions of this Act to the extent 
of such conflict or inconsistency”, approved October 6, 1932, and an 
Act entitled “An Act defining contract carriers and common carriers 
by motor vehicles not subject to the provisions of the Alabama 
Motor Carrier Act of 1931; to authorize regulate and govern the 
transportation for hire of persons and property on public highways 
by motor vehicles operated by such contract carriers and common 
carriers; to authorize, regulate and govern the issuance of permits 
therefor; to regulate and govern the rates and practices of such 
carriers; to provide for the payment of fees, and for the payment of 
excise taxes for the use of the public highways by such contract 
carriers and common carriers, and to provide for the disposition 
thereof; to enlarge the powers and duties of the Alabama Public 
Service Commission and Probate Judges of the State with respect 
to permits issued to and the regulation and control of such carriers, 
and to provide for the payment of fees to such Probate Judges; to 
provide for the appointment of resident agents (upon whom service 
of process may be had) of such contract carriers and common car- 
riers who may be non-residents of the State; to authorize munici- 
palities in this State to prescribe license taxes to be paid by such 
contract carriers and common carriers; to prescribe and regulate 
the practice and procedure before the Alabama Public Service Com- 
mission with respect to said carriers, and to authorize and pre- 
scribe appeals from rulings with respect to such carriers, and to 
regulate injunctions in like orders respecting the same; and to pro- 
vide for the enforcement, and to prescribe punishment and penal- 
ties for the violation of this Act”, approved October 28, 1932, and 
an Act entitled “An Act to prohibit the driving of motor vehicles 
by habitual users of narcotic drugs and habitual drunkards, and 
by persons intoxicated by liquor or narcotic drugs; to provide 
penalty for the violation of this Act”, approved March 4, 1937, or 
any Acts amendatory thereof, shall, when collected, be covered into 
the State Treasury to the credit of the Highway Patrol Fund to be 
expended as the other moneys in said Fund. 
Committee on the Judiciary. 


REPORTS OF COMMITTEES 


Mr. Carlton, Chairman of the Standing Committee on Local 
Legislation, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 
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By Mr. McCall: 

S. 511. To create and establish in and for Mobile County, Ala- 
bama, a Court of County Commissioners; to provide for the elec- 
tion and selection of the members of said Court; to define the pow- 
ers and duties of such Court and the members thereof; to fix the 
compensation of the members of said Court and their terms of of- 
fice, and to abolish the Board of Revenue and Road Commissioners 
of said County. 


By Mr. Snyder: 

H. 397. Relating to the establishment and administration of re- 
tirement systems in counties having a population of three hundred 
thousand or more, and for the payment of benefits to the employees 
of such counties; and to make such other provisions to carry out 
the functions of this Act. 


By Mr. Snyder: 

H. 835. To provide that in all circuits in the State which have 
as many as seven or more Circuit Court Judges the Court must re- 
main open for the trial of persons in jail charged with criminal of- 
fenses, every month in the year. 


By Messrs. McDanal and Scott: 

H. 94%. To define, regulate and license barbers and barber col- 
leges, and other like businesses in Walker County, Alabama; to 
create a Barbers’ Commission for Walker County, Alabama, and 
to give the same power and jurisdiction to approve agreement fix- 
ing minimum prices for barber shops in Walker County, Alabama; 
defining additional powers of the Barbers’ Commission of Walker 
County, Alabama, and providing penalties for the violation of the 
provisions of this ‘Act. 


By Mr. Boswell: 

H. 1008. To abolish the County Court of Geneva County, Ala- 
bama, to provide for the transfer of all cases pending in said Court 
to The Inferior Court of Geneva County, and to provide for the dis- 
position of all judgments, fines and forfeitures rendered in said 
Court, and to repeal all laws relating to the salary of Judges of 
said County Court. 


By Mr. Boswell: 

H. 1009. To establish a Court of Record in Geneva County, 
Alabama, to be known as the “Inferior Court of Geneva County”; 
to provide for its criminal jurisdiction to include all misdemeanors; 
and to provide for the civil jurisdiction thereof to include all civil 
jurisdiction now exercised by Justices of the Peace, and in addition 
thereto to include all suits, actions and matters of law where the 
amount involved therein is the sum of Three Hundred & no/100 
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Dollars, or less; to provide for the officers of the said Court, their 
terms of office, the manner of their selection and election, and their 
powers, duties and compensation; to fix the fees and costs in said 
Court; to provide for the rules of procedure for said Court and for 
the operation thereof; to provide for the registering of judgments 
rendered in said Court, and the effect thereof; to provide for the 
method and manner of instituting civil and criminal proceedings 
therein, and the procedure therein; to provide for the transfer of 
criminal prosecutions for misdemeanors now or hereinafter pend- 
ing in the County Court of Geneva County, Alabama or the Circuit 
Court thereof to the said Inferior Court of Geneva County; and to 
provide for the transfer of civil suits pending in said Circuit Court, 
within the jurisdiction of this Court, by agreement. 


By Mr. Boswell: 

H. 1010. To regulate the Fine and Forfeiture Fund of Geneva 
County, Alabama; to provide for the receipts and disbursements of 
the same; to authorize and require the Commissioners Court of said 
County to appropriate funds for the payment of registered state 
witness certificates and officers scrip now payable out of the Fine 
and Forfeiture Fund; to prescribe the duties of the County Treas- 
urer or other custodian of County funds in relation to the receipts 
and disbursement of these funds, and to prescribe the order of 
priority in which the same shail be paid and to provide that fines 
and forfeitures shall be paid in cash only. 


By Mr. Langan: 

'  H. 1032. To provide that membership in any national, State 
or local committee of any political party, or the holding of an of- 
fice in a partisan or political club, shall not disqualify a person to 
hold any position to which any county-wide Civil Service System 
is or may be applicable, under any law now or hereafter existing, 
providing for a county-wide Civil Service System in any County 
in the State of Alabama, having according to the last or any fu- 
ture Federal Census, a population in excess of 100,000 inhabitants, 
and less than 300,000 inhabitants, provided said person held the 
membership or office in said political party on the date of the adop- 
tion of the said Civil Service System. 


By Mr. Stone: 
H. 1033. For the Relief of Horace Turner, Out of the Road and 
Bridge Fund of Mobile County, Alabama. 


By Mr. Doster: 

H. 1036. To validate and make fae i out of the General fund 
of Autauga County, Alabama all outstanding and unpaid warrants, 
issued to John A. Dickinson, as Judge of the Civil and Criminal 
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Court of said county, and to authorize the Board of Revenue of 
said County to prescribe the manner in which said warrants are to 
be paid. 


By Mr. Cook: 
H. 1040. To amend an Act entitled “An Act to divide the Coun- 

ty of Cleburne into commissioners districts, and to regulate the 

election of County Commissioners” approved March 4, 1901. 


Mr. Simpson, Chairman of the Standing Committee on the Judici- 
ary, reported that said committee, in session, had acted on the fol- 
lowing bills and ordered same returned to the Senate with a favor- 
able report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Mr. Carwile: 
H. 702. To amend Section 6752 of the Code of Alabama of 1923. 


By Mr. Carwile: 
H. 703. To amend Section 6771 of the Code of Alabama of 1923. 


By Mr. Welch: 

H. 737. To amend Section 9 of an Act entitled “An Act to pro- 
vide for the general revenue of the State of Alabama,” approved 
July 10, 1935 and known as House Bill No, 324. 


By Mr. Hodo (with amendment) : 

H. 754. To amend Section 7028 of the Code of Alabama of 1923, 
by providing that Railroad Companies may own and operate motor 
vehicles and aeroplanes for the transportation of persons or prop- 
erty, and may acquire property, rights and franchises of others en- 
gaged in such transportation, and may acquire and own capital 
stock of corporations and may enter into agreements with others 
engaged in or authorized to engage in such transportation; and pro- 
viding regulations governing such transportation. 

By Mr. Segrest: 


nao ~ ae 
H. 89e. iv at 


By Mr. Welch: 
H. 842. To amend Section 8106 and 8629 of the Code of Ala- 
bama of 1923. 


By Mr. Smyer (with substitute) : 

H. 976. To exempt moneys, credits, securities and other in- 
tangible personal property within the state and not employed in 
any business within the state from death taxation where intangible 
property is legally or equitably owned by a nonresident domiciled 


at A ete 4 


ied Section 4622 of the Code of Alabama, 1923. 
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in another state wherein such intangible property is subjected to 
death taxation. 


Mr. Calhoun, Vice-Chairman of the Standing Committee on 
Privileges and Elections, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the 
Senate with a favorable report, and it was read a second time and 
placed on the calendar, to-wit: 


By Mr. Gwin: 

H. 844. To amend Sections 5 and 29 of An Act of the Legisla- 
ture of Alabama entitled “An Act To Provide And Regulate And 
Control Primary Elections For The Nomination By Political Par- 
ties of Candidates For Public Office Within The State Of Alabama”, 
approved February 25, 1931. 


Mr. Tucker, Chairman of the Standing Committee on Finance 
and Taxation, reported that said Committee, in session, had acted 
on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Snyder: 

H. 998. To amend Sub-section (b) of Schedule 158.14 of Sec- 
tion 348 of an Act entitled An Act to Provide for the General Reve- 
nue of the State of Alabama, approved July 10, 1935. 


By Mr. Tucker: 

H. 971. To amend Schedule 138.3 of the General Revenue Act 
of the Legislature approved July 10th, 1935 entitled “An Act to 
further provide for General Revenue of the State.” 


By Messrs. Sadler and Wallace: 
H. 967. ‘Tio make an appropriation for the publication of the 
Alabama Historical Quarterly. 


By Mr. Miller: 
H. 723. For the relief of Harry Simon, of Montgomery, Ala- 
bama. 


By Mr. Segrest: 

H. 195. To authorize, require and provide for payment out of 
any moneys not otherwise appropriated by the Legislature of the 
sum of Six Hundred ($600.00) Dollars, for the relief of John W. 
Daniel. 


By Mr. Miller: 

H. 470. To authorize and provide for the payment of $400 for 
the relief of Sam Little of Sumter County, Alabama, who was in- 
jured on the 20th day of September, 1936, while serving a sentence 
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in the State Penitentiary from which he suffered permanent in- 
juries, and provide the fund out of which said amount shall be paid. 


By Mr. Norman (of Bullock) : 

H, 494. To appropriate the first $400,000.00 of any surplus over 
and above $750,000.00 in the State Treasury to the credit of the 
General Fund, after providing for the payment of all appropriations 
now or hereafter made payable from said fund, for each of the fiscal 
years ending September 30, 1939, September 30, 1940, September 
30, 1941, September 30, 1942 and September 30, 1943, to provide a 
retirement fund for teachers in the State supported schools and 
colleges, to be expended in accordance with such statutes and regu- 
lations as may then be in force relating to the expenditure of such 
fund. 


By Mr. Scott: 
H. 964. To define homesteads as herein used and to exempt such 
homesteads from such State ad valorem taxation. 


Mr. Hildreth, Chairman of the Standing Committee on Con- 
stitution and Constitutional Revision and Amendments, reported 
that said committee, in session, had acted on the following bill and 
ordered same returned to the Senate with a favorable report, and 
it was read a second time and placed on the calendar, to-wit: 


By Mr. Cobb (with amendment) : 

H. 666. A bill to be entitled An Act to submit to the qualified 
voters of the State of Alabama, at an election to be held on the 
First Tuesday after the first Monday in November 1940, for their 
consideration, an amendment to the Constitution of Alabama, so 
as to authorize and empower the Legislature of Alabama, from time 
to time, by general or local laws, but subject to the provisions of 
Section 281 of the Constitution of Alabama, to fix, regulate and 
alter the fees, commissions, allowances and salaries, including the 
method or basis of their compensation, to be charged or received 
by Tax Assessors, Tax Collectors, Probate Judges, Circuit Clerks, 
Sheriffs, and Registers of the Chancery Courts, and provide the 
method and basis of their compensation, in each of the following 
named counties: Etowah, Cherokee 


Be it enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration, as hereinafter set forth, 
viz: “The Legislature of Alabama may hereafter, from time to 
time by general or local laws, but subject to the provisions of Sec- 
tion 281 of the Constitution of Alabama, fix, regulate and alter the 
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fees, commissions, allowances and salaries, including the method 
or basis of their compensation, to be charged or received by the Tax 
Assessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, 
and Registers of the Chancery Courts, and including the right to 
place any one or all of said officers on a salary and provide for the 
fees charged and collected by said officers to be paid into the 
treasury from which their salaries are paid, and provide the method 
and basis of their compensation, in the following named counties: 
Etowah, Cherokee, Jackson, Tallapoosa, Walker. 

Section 2. That it shall be the duty of the Governor of Ala- 
bama to give notice by proclamation to be published in one news- 
paper in each County in the State of Alabama at least four succes- 
sive weeks next preceding the date of the election on the amend- 
ment proposed by this Act to be submitted to the qualified voters 
of the State of Alabama for their consideration together with the 
proposed amendment. 

Section 3, That, at an election to be held on the first Tuesday 
after the first Monday in November, 1940, an election shall be held 
for the vote of the qualified electors of the State of Alabama upon 
the proposed amendment. Upon the ballots used at such election 
shall be printed the following, viz: “Shall the following be adopted 
as an amendment to the Constitution of Alabama? ‘The Legisla- 
ture of Alabama may hereafter, from time to time, by general or 
local laws, but subject to the provisions of Section 281 of the Con- 
stitution of Alabama, fix, regulate and alter the fees, commissions, 
allowances and salaries, including the method or basis of their com- 
pensation, to be charged or received by the Tax Assessors, Tax Col- 
lectors, Probate Judges, Circuit Clerks, Sheriffs, and Registers of 
the Chancery Courts, and including the right to place any one or all 
of said officers on a salary and provide for the fees charged and 
collected by said officers to be paid into the treasury from which 
his salary is paid, and provide the method and basis of their com- 
pensation in the following named counties: Etowah, Cherokee 


YES. NO i022 A ” The choice of the elector shal! be 


indicated by a cross-mark by him or her opposite the word express- 
ing his or her desire. 

Section 4. That there is hereby appropriated out of the General 
Funds, or any available funds of the State, such sums as may be 
necessary to defray the expenses of this election. 

Section 5. The officers of such election shall open a poll for the 
vote of the qualified electors upon the proposed amendment. The 
election shall be held in all things in accordance with the law gov- 
erning general elections, except that the expenses of said election 
shall be paid out of the State Treasury, provided the same can be 
paid by the State under the provisions of the Constitution. In the 
election upon the proposed amendment the votes cast thereat shall 
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be canvassed, tabulated and the returns thereof be made to the Sec- 
retary of State and counted in the same manner as in elections for 
Representatives to the Legislature of Alabama, and if it shall there- 
upon appear that a majority of the qualified electors who voted 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of Alabama. The result of such election shall be 
made known by the proclamation of the Governor of Alabama. 


The above bill was read a second time at length as required by 
the Constitution. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amendment 
to the bill: 


H. 770. To provide for the creation, operation, supervision, 
termination and regulation of all associations accepting monies 
from the public for the promotion of thrift and financing of homes, 
whether or not incorporated; the regulation and supervision of a 
like business by an individual or partnership; the operation, super- 
vision, termination and regulation of every corporation heretofore 
incorporated under the laws of this State, and the consolidation of 
two or more of them, accepting monies from the public and having 
for its purpose the promotion of thrift and the financing of homes 
by whatever name known, except Saving Banks, trust companies 
and trust departments of commercial banks; and the creation of a 
Savings and Loan Bureau of the Department of Commerce for the 
State of Alabama; to repeal all laws in conflict herewith, and to 
repeal all laws and parts of laws pertaining to Building and Loan 
Associations in Alabama, 


R. T. Goodwyn, Jr., 
a 
MESSAGE FROM THE HOUSE 
Mr. President: 
The House has passed the following Senate bills: 


S. 289. To amend section 10314 of the Code of 1923, relating 
to the salary of the Marshal and Librarian of the Supreme Court. 
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Also: , 
S. 178. To fix the salary of the Clerk of the Court of Appeals 
of Alabama. 


Also: 

S. 290. To further regulate the office of Clerk of the Supreme 
Court; to prescribe additional duties of said Clerk and to fix his 
salary. 


Also: 

S. 291. To amend Sections 10332, 10334 and 10335 of the Code 
of 1923, relating to the reporter of decisions of the Supreme Court, 
fixing his salary and regulating the duties thereof. 


Also: 
S. 304. To further regulate and define the powers, functions and 
duties of the Director of the Department of Archives and History. 


And returns same herewith to the Senate. 


R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President : 
The House has passed the following Senate bills: 


S. 397. To further provide and prescribe the duties of the Court 
of County Commissioners of Wilcox County; to provide that the 
Probate Judge of Wilcox County be a member of said Court; to 
provide for the number of meetings of said Court, both regular 
meeting and special meetings; to provide that three members of 
said Court shall constitute a quorum; to provide the duties of the 
Chairman of said Court, and to provide for the keeping of records 
by the Chairman, and to provide for clerical and stenographic 
assistants for the Chairman; to prescribe the duties of the associate 
members of said Court, and to provide that the work of said Court 
shall be done collectively and its powers shall not be delegated to 
the individual members of said Court; to provide for the term of 
office and the manner of election of the members of said Court and 
to provide that the term of office of the Probate Judge, as a mem- 
ber of said Court, shall be coextensive with his term of office as 
Probate Judge of Wilcox County; to confer upon said Court all 
the authority, jurisdiction and power granted to Courts of County 
Commissioners by the General Laws of Alabama and certain juris- 
diction, power and authority in addition thereto; to fix the compen- 
sation of. the members of said Court, and to provide for a per mile 
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traveling expense; to provide for the filling of vacancies in the 
membership of said Court; to provide for a temporary Chairman 
of said Court in the absence of the regular Chairman; to provide 
for the purchase of supplies and materials to be used by Wilcox 
County, and to provide that if the Court so desires it may enter into 
an agreement with the Department of Finance of the State of Ala- 
bama and may purchase supplies and materials through the Depart- 
ment of Finance of the State of Alabama, and to provide that all 
purchases made in amounts exceeding $100.00 (One hundred dol- 
lars) must be made on a competitive bid basis, and to provide that 
the County Engineer and the Judge of Probate may purchase ma- 
terials and supplies for road and bridge construction and repair 
when such contracts do not exceed $100.00 (One hundred dollars) 
without first obtaining competitive bids therefor; to provide for the 
manner of payment of all materials and supplies purchased by said 
Court, and to provide that supplies and materials not purchased 
in accordance with the terms of this Act shall not be an obligation 
against Wilcox County; and to provide for the sale of bonds and 
warrants and other property of Wilcox County, and to provide for 
the manner and means of such sale; to provide for the entering into 
contracts by Wilcox County, and to provide for the manner of mak- 
ing contracts by Wilcox County; to provide for a pre-auditing and 
payment of bills for Wilcox County; to provide for the manner of 
issuing and signing warrants drawn against funds belonging to 
Wilcox County; to provide for the making of a tentative budget 
for Wilcox County; to provide for the making and preparing of 
financial statements for the use of the members of said Court; to 
provide for the transfer of funds from the General or Special funds 
to the Road and Bridge Fund; to repeal all laws or parts of laws 
in conflict with this Act and to expressly repeal an Act of the Legis- 
lature of Alabama, approved February 2, 1937, whereby a Board of 
Revenue was established for Wilcox County, and to provide the 
date upon which this Act shall become effective. 


Also: 

S. 399. To create the office of County Engineer of Wilcox 
County; to provide for the qualifications of said Engineer; to pro- 
vide that said office shall be a full time job; to provide that subject 
to the control and supervision of the Court of County Commission- 
ers of Wilcox County said Engineer shall have full control and 
supervision of the roads, highways, and bridges of Wilcox County; 
to provide that said Engineer may purchase materials and tools, and 
make contracts for the building and/or repairing of roads and 
bridges and culverts, providing such materials purchased and con- 
tracts let do not exceed $100.00 (One hundred dollars) ; to provide 
for the appointment, compensation and duties of: said Engineer; 
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to provide that said Engineer shall be the custodian of all tools, 
supplies, road materials and road machinery of Wilcox County, 
and to provide that on the failure of said. Engirieer to account to 
said Court of County Commissioners for such materials and sup- 
plies shall constitute a misdemeanor, and upon conviction, shall be 
fined not less than $10.00 (Ten dollars) nor more than $500.00 (Five 
hundred dollars) and to provide an effective daté for said act. 


Also: 

S. 400. To further define the duties of the Deputy Solicitor of 
Wilcox County; to provide that said Solicitor shall furnish legal 
advice and written opinions to the members of the Court of County 
Commissioners, or other county officials, provided such legal advice 
or opinions are required by said Court of County Commissioners 
or other county officials in the discharge of their official duties; to 
provide that said Deputy Solicitor shall represent Wilcox County 
in all condemnation proceedings instituted by said County for the 
purpose of acquiring rights of way for highways and bridges; to 
provide that said Solicitor shall represent Wilcox County in ac- 
quiring rights of way, and shall draw and prepare all deeds in con- 
nection therewith and to provide that said Solicitor shall represent 
Wilcox County in all civil and criminal matters whenever re- 
quested to do so by the Court of County Commissioners, and to 
provide that said Solicitor shall perform all other duties required of 
him under the General Laws of the State of Alabama; to further 
provide for the compensation of the Deputy Solicitor of said county. 


And returns same herewith to the Senate. 


R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has amended as therein shown and as amended has 
passed the following Senate bill: 


S. 446. To amend Section 6665 of the Code of Alabama, 1923, 
as amended by General Acts of 1931, page 265. 
And returns same herewith to the Senate. 


Rt Goodwyn, Jr., 
Clerk. 
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HOUSE MESSAGE 


On motion of Mr. Young, the Senate concurred in and adopted 
the following House amendment to the bill, S. 446, the title of 
which is set out in the foregoing Message from the House, to-wit: 


Substitute for Senate bill No. 446: 
A BILL 


To be entitled An Act to amend Section 6665 of the Code of 
Alabama, 1923, as amended by General Acts of 1931, page 265. 


Be it Enacted by the Legislature of Alabama: 


SECTION 1. That Section 6665 of the Code of Alabama, 1923, 
as amended by General Acts of 1931, page 265, be and the same is 
hereby amended to read as follows: 

“Section 6665. State divided into judicial circuits—The State 
of Alabama is hereby divided into judicial circuits for the circuit 
courts, which circuits are numbered and composed of the counties 
as follows: FIRST CIRCUIT—Choctaw, Clarke and Washington. 
SECOND CIRCUIT—Butler, Crenshaw and Lowndes. THIRD 
CIRCUIT-—Barbour, Bullocks, Dale and Russell. FOURTH CIR- 
CUIT—Bibb, Dallas, Hale, Perry and Wilcox. FIFTH CIR- 
CUIT—Chambers. Lee. Macon, Randolph and Tallapoosa. SIX fH 
CIRCUIT—Tuscaloosa. SEVENTH CIRCUIT—Calhoun, Cle- 
burne and Talladega. EIGHTH CIRCUIT—Cullman, Lawrence, 
Limestone and Morgan. NINTH CIRCUIT—Cherokee, DeKalb, 
Jackson and Marshall. TENTH CIRCUIT — Jefferson. 
ELEVENTH CIRCUIT—Colbert, Franklin and Lauderdale. 
TWELFTH CIRCUIT—Coffee and Pike. THIRTEENTH CIR- 
CUIT—Mobile. FOURTEENTH CIRCUIT—Marion, Walker 
and Winston. FIFTEENTH CIRCUIT—Monigomery. SIX- 
TEENTH CIRCUIT—Blount, Etowah and St. Clair. SEVEN- 
TEENTH CIRCUIT—Marengo, Greene and Sumter. EIGHT- 
EENTH CIRCUIT—Clay, Coosa and Shelby. NINETEENTH 
CIRCUIT—Autauga, Chilton and Elmore. TWENTIETH CIR- 
CUIT—Henry and Houston. TWENTY-FIRST CIRCUIT— 
Baldwin, Conecuh, Escambia and Monroe. TWENTY-SECOND 
CIRCUIT—Covington and Geneva. TWENTY-THIRD CIR- 
CUIT—Madison. TWENTY-FOURTH CIRCUIT—Fayette, 
Lamar, and Pickens. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby repealed. 
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Section 3. That this Act shall take effect immediately upon its 
passage and approval by the Governor, or upon its otherwise be- 
coming a law. 


Yeas, 21; Nays, 5. 


Yeas: 

Messrs. : Conway Holmes Simpson 

Booth Cooper Johnston Stakely 

Boyd Crumpton Malone Street 

Calhoun DeVane St. John Thomas 

Carlton Elmore Segrest Young 

Clayton Guy —21 
Nays: Messrs.: Harrison, Hildreth, Howard, Lusk and Poole. —5 


And said bill, as thus amended, was again read a third time at 
length and passed. 


Yeas, 21; Nays, 5. 


Yeas: 

Messrs.: Conway Holmes Simpson 

Booth Cooper Johnston Stakely 

Boyd Crumpton Malone Street 

Calhoun DeVane St. John Thomas 

Carlton Elmore Segrest Young 

Clayton Guy —21 
Nays: Messrs.: Harrison, Hildreth, Howard, Lusk and Poole. — 5 


RESOLUTION 


The Rules Committee offered the following resolution, to-wit: 

S. R. 148. BE IT RESOLVED that the Senator from Geneva 
be and he is hereby placed upon the following Senate committees: 
Banking, Corporations, Local Legislation, Privileges and Elections, 
Fish and Game, Seaports, and that he is designated and appointed 
as Chairman on Seaports. 


Which was adopted. 


Mr. Henderson offered the following resolution, to-wit: 

S. R. 149. Be it resolved by the Senate that House bill 967 be 
made special paramount and continuing order of business for the 
next Legislative Day. 


Which was read and referred to the Standing Committee on 
Rules. 
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RAPE OUT MEND OF PURCHASING COMMITTEE OF: 
TALLAPOOSA COUNTY 


Under H. 642, by Br. Bulger, Local Acts of 1935, Senator Street 
nominated A. R. Pearson and C. E. Corprew as Purchasing Com- 
mittee of, ‘Tallapoosa County, which nominees were elected by the 
Senate. 


Yeas, 23; Nays, 0. fod fos 


‘Yeas: 
Messrs.: Crumpton Howard Shaver 
‘Booth Elmore Johnston Simpson 
Boyd Guy Lusk Stakely 
Calhoun Harris Malone Street | 
Conway Henderson Poole Thomas 
Cooper Hildreth St. John Young 
—23 


Nays: —0 


UNBINISHED RIIGINESS 


The Senate proceeded to consideration of the unfinished busi- 
ness of the morning session, which was the bill: 


H. 392. To impose an excise tax upon the sale, distribution, 
storing, or withdrawal from storage within this State of certain 
motor fuels when used to operate motor vehicles upon the high- 
ways; to define the term motor fuel as used herein; to fix the 
‘amount of such tax and to provide for the collection thereof; to 
provide penalties for the violation of this Act; to provide for the 
expense of administering the provisions hereof; to provide for the 
‘disposition of the proceeds of such tax; to authorize the State De- 
partment of Revenue to adopt and promulgate rules and regulations 
with respect to the administration and enforcement of the pro- 
visions of this act; to provide for a modification or repeal of laws 
or portions thereof to the extent of any conflict with the provisions 
‘of this act; to fix the effective date of this act; and to generally 
provide for the enforcement of the provisions of this act and rules 
and regulations adopted pursuant thereto. 


'' And' pending Committee amendment, and amendment offered 
by Mr. Stakely to the Committee amendment to the bill, which said 
amendments are set out in the morning session. 
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Mr. Lusk moved to table the amendment to the committee 
amendment to the bill, which motion prevailed. 


Yeas, 27; Nays, 5. 


Yeas: 

Messrs.: Crumpton Holmes St. John 

Booth DeVane Howard Segrest 

Boyd Elmore Lusk Shaver 

Calhoun Guy McCall Simpson 

Carlton Harris Malone Thomas 

Conway Harrison Poole Tucker 

Cooper Hildreth Rowe Young : 
—2 

Nays: Messrs.: Clayton, Henderson, Johnston, Stakely and Street. —5 


The question then recurred on the Committee amendment to 
the bill, and said amendment was adopted. 


Yeas, 29; Nay, 1. 


Yeas: 

Messrs.: Crumpton Howard Segrest 

Booth DeVane Lusk Shaver 

Boyd Elmore McCall Simpson 

Calhoun Guy Malone Street 

Carlton Harris Poole Thomas 

Clayton Harrison Rowe Tucker 

Conway Hildreth St. John Young 

Cooper Holmes —29 
Nay: Mr. Johnston. —1 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 27; Nays, 0. 


Yeas: 
Messrs.: Crumpton Howard Segrest 
Booth DeVane Lusk Shaver 
Boyd Guy McCall Simpson 
‘Calhoun Harris Malone Street 
Carlton Harrison Poole Thomas 
Clayton Hildreth Rowe Tucker 
Cooper Holmes St. John Young 
—27 
Nays: — 0 
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REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to report 
that said committee, in session, has compared the following enrolled 
bills with the engrossed and original bills, respectively, and finds 
same correctly enrolled, to-wit: 


S. 194. To authorize and empower a city council or other 
governing body of any city in the State of Alabama having a popu- 
lation of not less than six thousand and not more than fifteen 
thousand, according to the last or any subsequent Federal Census, 
to dissolve the consolidation and administration of county and city 
schools and operate its schools under the general school laws of the 
State of Alabama pertaining to City Schools. 


Also: 

S. 362. To provide a retirement fund for aged and incapacitated 
teachers in the state supported schools; to establish a teachers’ 
retirement system; to determine membership and conditions of 
membership in said system; to provide for a board of control of 
said system and for the administration of its affairs; to provide for 
the adoption of mortality, service and other actuarial tables as may 
be deemed necessary; to provide for the management of the funds 
of the said system; and to provide a method of financing said sys- 
tem. 


Also: 

S. 388. To Establish the Office of Road Engineer in and for 
the County of Calhoun; To Prescribe his Qualifications and Duties 
and Fix his salary and Provide for the Method of his Election and 
Appointment. 


Also: 

S. 441. To provide for the payment by Cullman County of the 
costs of local improvements on streets and avenues abutting Coun- 
ty property, and the interest thereon, done by the City of Cullman 
at the instance of the County authorities, under local improvement 
assessments made against said County by the City of Cullman dur- 
ing the year 1928, which the City of Cullman had paid or is now 
liable to pay. 


Also: 
S. 463. To create the office of county solicitor of Chilton Coun- 
ty; to provide for his election, and the method of appointment in 
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the event of a vacancy; to fix his salary and define his powers and 
duties; and to repeal all general and local laws in conflict herewith 
so far as they relate to Chilton County. 


Also: 

S. 464. To abolish the office of deputy solicitor of Chilton 
County, Alabama, to fix the time when such office shall be abol- 
ished, and to provide that such bill shall not affect any general, 
special, or local laws except as herein provided for. 


Also: 

S. 470. To propose an amendment to the Constitution of Ala- 
bama, authorizing the issuance of not exceeding $900,000 of bonds 
for the purpose of paying or retiring certain bonds of Alabama 
Bridge Commission (an Agency of the State of Alabama) which 
were issued to finance the construction of a bridge across the Ten- 
ncssee River between Lauderdale and Colbert Counties, and which 
were outstanding on July 1, 1939, and for the purpose of making 
said bridge open to the use of the public without the payment of 
any toll or fee, and to order an election by the qualified electors of 
the State of Alabama on such proposed amendment to be held at the 
general election next succeeding the present session of the Legisla- 
ture. BE IT ENACTED BY THE LEGISLATURE OF ALA- 
BAMA: Section 1. The following amendment to the Constitu- 
tion of Alabama is hereby proposed to be submitted to the quali- 
fied electors of the State of Alabama at an election to be held at 
the general election next succeeding the present session of the Leg- 
islature: The State of Alabama is hereby authorized to issue not 
exceeding $900,000 aggregate principal amount of bonds for the 
purpose of paying or retiring prior to maturity, the bonds of Ala- 
bama Bridge Commission (an Agency of the State of Alabama) 
which were outstanding on July 1, 1939. Said bonds shall be gen- 
eral obligations of the State of Alabama, to the prompt payment of 
the principal of and interest on which the full faith and credit and 
taxing power of the State are hereby irrevocably pledged, and all 
of said bonds, together with any other bonds of the State providing 
for a pledge of said gasoline excise tax which may be authorized 
by constitutional amendment ratified on the same day as this 
amendment is ratified shall be additionally secured, without pri- 
ority of one bond over another, by a pledge of the proceeds of the 
gasoline excise tax, authorized to be pledged to the highway bonds 
provided for in the amendment to the constitution known as Ar- 
ticle XX-A, subject, however, to the prior pledge of said gasoline 
tax to said highway bonds. The bonds hereby authorized shall 
bear interest at not exceeding three per centum (3%) per annum, 
payable semi-annually, and shall be sold at not less than the par 
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value thereof. Said bonds and the interest thereon shall be for- 
ever exempt from taxes of every kind. Said bonds shall be issued 
at such time or times, in such denominations and series and shall 
mature at such times, not later, however than fifteen (15) years 
from the date of issuance, and shall have such other terms and con- 
ditions as may be provided by law. Section 2. Notice of the elec- 
tion hereby ordered, together with the amendment hereby proposed 
shall be given by proclamation of the Governor, which shall be 
published in one newspaper once a week in every county in the 
state, for at least four successive weeks, next preceding the day 
hereby appointed for such elections. Section 3. At the election 
hereby ordered to be held as herein provided, the qualified electors 
shall vote on such proposed amendment; and on the official ballot 
provided for such election there shall be printed the following, viz: 
“Shall the following be adopted as an amendment to the Constitu- 
tion of Alabama? The State of Alabama is hereby authorized to 
issue not exceeding $900,000 aggregate principal amount of bonds 
for the purpose of paying or retiring prior to maturity, the bonds 
of Alabama Bridge Commission (an Agency of the State of Ala- 
bama) which were outstanding on July 1.1939. Said bonds shall be 
general obligations of the State of Alabama, to the prompt pay- 
ment of the principal of and interest on which the full faith and 
credit and taxing power of the State are hereby irrevocably pledged, 
and all of said bonds, together with any other bonds of the State 
providing for a pledge of said gasoline excise tax which may be 
authorized by constitutional amendment ratified on the same day 
as this amendment is ratified shall be additionally secured, without 
priority of one bond over another, by a pledge of the proceeds of 
the gasoline excise tax, authorized to be pledged to the highway 
bonds provided for in the amendment to the constitution known 
as Article XX-A, subject, however, to the prior pledge of said gas- 
olinc tax to said highway bonds. The bonds hereby authorized 
shall bear interest at not exceeding three per centum (3%) per 
annum, payable semi-annually, and shall be sold at not less than 
the par value thereof. Said bonds and the interest thereon shall 
be forever exempt from taxes of every kind. Said bonds shall be 
issued at such time, or times, in such denominations and series and 
shall mature at such times, not later, however, than fifteen (15) 
years from the date of issuance, and shall have such other terms 
and conditions as may be provided by law.” Following the pro- 
posed amendment on the ballot shall be printed the word “Yes,” 
and immediately under that shall be printed the word “No” The 
choice of the elector shall be indicated by a cross mark by him 
beside the word expressing his desire. Section 4. Officers to hold 
such election shall be the same as those appointed to hold said gen- 
eral election, and such officers shall open a poll for the vote of the 
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qualified electors upon such proposed amendment. The votes cast 
at such election shall be canvassed, tabulated and returns thereof 
shall be made to the Secretary of State and counted, in the samé 
manner as in elections for Representatives in the Legislature; and 
if it shall thereupon appear that a majority of the qualified electors 
who voted at such election upon such proposed amendment voted 
in favor of the same, such amendment shall be valid to all intents 
and purposes as a part of the Constitution of the State of Ala- 
bama. The result of such election shall be made known by a proc- 
lamation of the Governor. 


Also: 

‘S. 471. To further regulate and define the powers, functions, 
duties and authority of the Chairman and Members of the Board 
of Revenue and Road Commissioners of Mobile County in relation 
to the public roads and bridges in said county; to provide compen- 
sation and expenses for the performance of the new and additional 
duties herein placed upon them in relation thereto; and to prescribe 
the source from which the same shall be paid and the method of 
payment. ; 


Also: 


S. 474. To propose an amendment to the Constitution of Ala- 
bama (1) authorizing the issuance of not exceeding $5,000,000 of 
bonds for the purpose of refunding certain bonds of the Alabama 
State Bridge Corporation and the Alabama Bridge Authority, In- 
corporated, outstanding on July 1, 1939, (2) authorizing the Gov- 
ernor to negotiate certain temporary loans in addition to those 
authorized by Section 213 of the Constitution, as amended, in an- 
ticipation of the collection of taxes by the State, for the purpose of 
providing funds for the prompt payment of the expenses of the 
State government, and (3) prohibiting the incurring of obligations 
by agencies of the State, and to order an election by the qualified 
electors of the State of Alabama on such proposed amendment to 
be held at the general election next succeeding the present session 
of the Legislature. BE IT ENACTED BY THE LEGISLA- 
TURE OF ALABAMA: Section 1. The following amendment 
to the Constitution of Alabama is hereby proposed to be submitted 
to the qualified electors of the State of Alabama at au election to 
be held at the general election next succeeding the present session 
of the Legislature: The State of Alabama is hereby authorized to 
issue not exceeding $5,000,000 aggregate principal amount of bonds 
for the purpose of. paying or retiring prior to maturity, the bonds of 
the Alabama State Bridge Corporation and the bonds of the Ala- 
bama Bridge Authority, Incorporated, which were outstanding on 
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July 1, 1939. Said bonds shall be general obligations of the State 
of Alabama, to the prompt payment of the principal of and interest 
on which the full faith and credit and taxing power of the State are 
hereby irrevocably pledged, and all of said bonds, together with 
any other bonds of the State providing for a pledge of said gasoline 
excise tax which may be authorized by constitutional amendment 
ratified on the same day as this amendment is ratified shall be 
additionally secured, without priority of one bond over another, 
by a pledge of the proceeds of the gasoline excise tax, authorized 
to be pledged to the highway bonds provided for in the amendment 
to the constitution known as Article XX-A, subject, however, to 
the prior pledge of said gasoline tax to said highway bonds. The 
bonds hereby authorized shall bear interest at not exceeding three 
per centum (3%) per annum, payable semi-annually, and shall be 
sold at not less than the par value thereof. Said bonds and the 
interest thereon shall be forever exempt from taxes of every kind. 
Said bonds shall be issued at such time or times, in such denomina- 
tions and series and shall mature at such times, not later, however, 
than fifteen (15) years from the date of issuance, and shall have 
such other terms and conditions as may be provided bv law. Tn 
addition to temporary loans authorized by Section 213 of the Con- 
stitution, as amended, the Governor without further authority is 
hereby authorized to issue and sell at advertised public sale dur- 
ing any fiscal year, notes evidencing temporary loans for the pur- 
pose of providing funds for the payment of appropriations at the 
time or times when the funds appropriated are needed. The loans 
hereby authorized shall, however, be made only in anticipation of 
the collection of taxes payable during such fiscal year, and the 
total amount of such loans at any time outstanding shall never 
exceed thirty per centum (30%) of the estimated amount of. un- 
collected taxes for such fiscal year. The uncollected taxes for such 
fiscal year shall be estimated by deducting the taxes thus far col- 
lected and by deducting the taxes pledged for bonds and interest 
thereon maturing during that fiscal year from the annual average 
of the totai taxes of the State collected during the preceding three 
fiscal years as certified by the State Treasurer. Such temporary 
loans may be evidenced by a negotiable promissory note or notes 
of the State and shall be due and payable within the fiscal year 
in which negotiated and may be renewed or extended but shall not 
be renewed or extended beyond that fiscal year. Both the prin- 
cipal of and interest on said note or notes shall be payable from and 
secured by a lien upon the taxes in anticipation of the collection 
of which they shall have been issued and shall also be general ob- 
ligations of the State of Alabama; and the full faith and credit and 
taxing power of the State are hereby irrevocably pledged to the 
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payment thereof. Said notes and the interest thereon shall be for- 
ever exempt from taxes of every kind. The State shall not, directly 
or indirectly, absolutely or contingently, contract or incur any 
indebtedness or other obligation except as provided in this Con- 
stitution, and no department, board, bureau, commission, agency, 
institution or office of the State and no public corporation or au- 
thority shall ever, directly or indirectly, absolutely or contingently, 
incur any debt or other obligation payable from or secured by a 
pledge of any appropriation or any State funds or any other funds, 
revenue or income over which the State has any control or issue any 
warrant or order thereon until such funds, revenues or income shall 
have been appropriated and collected or anticipated by temporary 
loans as herein above provided. Any such debt or obligation of the 
State and any such debt or obligation or warrant or order of any 
such department, board, bureau, commission, agency, institution,. 
office, public corporation or authority, shall be void and unenforce- 
able; and no State funds and no funds, revenue or income over 
which the State has any control shall ever be appropriated or used, 
directly or indirectly, to pay the principal thereof or the interest 
thereon. Any appropriation for any such purpose shall be void. 
Section 2. Notice of the election hereby ordered, together with the 
amendment hereby proposed shall be given by proclamation of 
the Governor, which shall be published in one newspaper once a 
week in every county in the State, for at least four successive weeks, 
next preceding the day hereby appointed for such election. Section 
3. At the election hereby ordered to be held as herein provided, the 
qualified electors shall vote on such proposed amendment; and on 
the official ballot provided for such election there shall be printed 
the following, viz: “Shall the following be adopted as an amend- 
ment to the Constitution of Alabama? The State of Alabama is 
hereby authorized to issue not exceeding $5,000,000 aggregate prin- 
cipal amount of bonds for the purpose of paying or retiring prior 
to maturity, the bonds of the Alabama State Bridge Corporation 
and the bonds of the Alabama Bridge Authority, Incorporated, 
which were outstanding on July 1, 1939. Said bonds shall be gen- 
eral obligations of the State of Alabama, to the prompt payment 
of the principal of and interest on which the full faith and credit 
and taxing power of the State are hereby irrevocably pledged, and 
all of said bonds, together with any other bonds of the State pro-. 
viding for a pledge of said gasoline excise tax which may be au- 
thorized by constitutional amendment ratified on the same day as 
this amendment is ratified shall be additionally secured, without 
priority of one bond over another, by a pledge of the proceeds of 
the gasoline excise tax, authorized to be pledged to the highway 
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bonds provided for in the amendment to the constitution known as 
Article X X-A, subject, however, to the prior pledge of said gasoline 
tax to said highway bonds. The bonds hereby authorized shall 
bear interest at not exceeding three per centum (3%) per annum, 
payable semi-annually, and shall be sold at not less than the par 
value thereof. Said bonds and the interest thereon shall be for- 
ever exempt from taxes of every kind. Said bonds shall be issued 
at such time or times, in such denominations and series and shall 
mature at such times, not later, however, than fifteen (15) years 
from the date of issuance, and shall have such other terms and 
conditions as may be provided by law. In addition to temporary 
loans authorized by Section 213 of the Constitution, as amended, 
the Governor without further authority is hereby authorized to 
issue and sell at advertised public sale during any fiscal year, notes 
evidencing temporary loans for the purpose of providing funds for 
the payment of appropriations at the time or times when the funds 
appropriated are needed. The loans hereby authorized shall, how- 
ever, be made only in anticipation of the collection of taxes payable 
during such fiscal year, and the total amount of such loans at any 
time outstanding shall never exceed thirty per centum (30%) of 
the estimated amouni uf uncolcctcd taxcs for such fscal year. 
The uncollected taxes for such fiscal year shall be estimated by 
deducting the taxes thus for collected and by deducting the taxes 
pledged for bonds and interest thereon maturing during that fiscal 
year from the annual average of the total taxes of the State col- 
lected during the preceding three fiscal years as certified by the 
State Treasurer. Such temporary loans may be evidenced by a 
negotiable promissory note or notes of the State and shall be due 
and payable within the fiscal year in which negotiated and may be 
renewed or extended but shall not be renewed or extended beyond 
that fiscal year. Both the principal of and interest on said note 
or notes shall be payable from and secured by a lien upon the taxes 
in anticipation of the collection of which they shall have been issued 
and shall also be general obligations of the State of Alabama; and 
the fuii faith and credit aid taxing power of the State are hereby 
irrevocably pledged to the payment thereof. Said notes and the 
interest thereon shall be forever exempt from taxes of every kind. 
The State shall not, directly or indirectly, absolutely or contingent- 
by, contract or incur any indebtedness or other obligation except 
as provided in this Constitution, and no department, board, bureau, 
commission, agency, institution or office of the State and no public 
corporation or authority shall ever, directly or indirectly absolutely 
or contingently, incur any debt or other obligation payable from or 
secured by a pledge of any appropriation or any State funds or any 
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other funds, revenue or income over which the State has any con- 
trol or issue any warrant or order thereon until such funds, reve- 
nues, or income shall have been appropriated and collected or an- 
ticipated by temporary loans as herein above provided. Any such 
debt or obligation of the State and any such debt or obligation or 
warrant or order of any such department, board, bureau, commis- 
sion, agency, institution, office, public corporation or authority, 
shall be void and unenforceable; and no State funds and no funds, 
revenue or income over which the State has any control shall ever 
be appropriated or used, directly or indirectly, to pay the principal 
thereof or the interest thereon. Any appropriation for any such 
purpose shall be void.” Following the proposed amendment on 
the ballot shall be printed the word “Yes” and immediately under 
that shall be printed the word “No”. The choice of the elector shall 
be indicated by a cross mark by him beside the word expressing 
his desire. Section 4, Officers to hold such election shall be the 
same as those appointed to hold said general electien, and such 
officers shall open a poll for the vote of the qualified electors upon 
such proposed amendment. The votes cast at such election shall 
be canvassed, tabulated and returns thereof shall be made to the 
Secretary of State and counted, in the same manner as in elections 
for representatives in the Legislature; and if it shall thereupon ap- 
pear that a majority of the qualified electors who voted at such 
election upon such proposed amendment voted in favor of the 
same, such amendment shall be valid to all intents and purposes as 
a part of the Constitution of the State of Alabama. The result of 
such election shall be made known by a proclamation of the Gov- 
ernor. 


Also: 
S. 482. For the relief of Robert L. Goldsmith. 


Also: 


S. 485. To authorize and empower the Board of Revenue or 
other governing body of like jurisdiction of Montgomery County, 
Alabama to appropriate out of any monies in the county treasury 
not otherwise appropriated and to expend not exceeding the sum 
of seven thousand dollars per annum for any County purposes not 
otherwise provided for by law that in their judgment are worthy 
and for the interest of the county, the fund hereby authorized to 
be created to be known as the “contingent Fund”. 
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Also: 

S. 486. To require the payment of Medical, Hospital and Doc- 
tor’s bills upon the payment, settlement, or compromise in Mobile 
County, Alabama, of claims or judgments for damages for per- 
sonal injuries, when such Medical, Hospital, or Doctor’s Bills are 
incurred in connection with the treatment or cure of such personal 
injuries and the amount thercof is included in the amount of such 
payment, settlement or compromise, and written itemized bills 
therefor are presented, prior to such payment, settelment or com- 
promise, to the party against whom recovery is sought, and to fix 
the liability therefor of parties paying, settling or compromising 
such claims or judgments. 


Also: 

S. 387. To create and establish a board to be known as the 
County Commission for Calhoun County, Alabama in the place of 
the board of Revenue in and for Calhoun County, Alabama, now 
existing in said county, and abolishing said board of revenue of 
Calhoun County; and dividing the said county of Calhoun into two 
districts, and providing for the election of a member of said county 
commission fram each district by vote of the qualificd cleciurs of 
the entire county; and for the election of a chairman of said county 
commission; defining the jurisdiction of said county commission, 
and their compensation, and conferring upon said county com- 
mission all the jurisdiction, powers and authority granted by law 
to courts of county commissioners, boards of revenue or other 
governing bodies of like kind and authority in the State of Ala- 
bama; providing for the election of the successors of said commis- 
sion; for the appointment of a secretary of said commission and 
fixing his salary, and providing for a date when said commission 
shall take office. 


Also: 

S. 489. Requiring the Board of Commissioners or other like 
governing body of each municipality in the county of Mobile to pro- 
vide for the installation and use of voting machines in all municipal 
clections—general, special, or primary—to be thereafter held in 
each such municipality, without submitting the question as to 
whether or not such voting machines shall be used in such elections 
to the vote of the electors of any such municipality, and to provide 
that such voting machines shall thereafter be used in all such mu- 
nicipal elections held in any such municipality, in conformity with 
and subject to the general law of the State of Alabama regulating 
the use of voting machines in municipalities in the State of Ala- 
bama. 
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Also: 

S. 442. To amend an Act entitled “An Act to provide and create 
a commission form of municipal government and to establish same 
in all cities of Alabama which now have or which may hereafter 
have a population of as much as forty thousand and less than sixty- 
seven thousand people according to the last Federal Census or any 
such census which may hereafter be taken; to regulate the selection 
or nomination and election of Commissioners and their terms of. 
office; to fix their powers, duties and compensation, to punish 
improper conduct in connection with the elections, primaries and 
petitions hereunder; to abolish Police Commissioners, aldermen 
and certain other city officials, and otherwise provide for the creat- 
ing and maintenance of said Commission form of government,” 
approved March 4, 1931, and found in the printed General Acts of 
Alabama, Regular Session, 1931, at pages 99 to 125, inclusive, as 
amended by an Act entitled “An Act to amend Section 16 of an Act 
‘to provide and create a commission form of municipal government 
and to establish same in all cities of Alabama which now have or 
which may hereafter have a population of as much as forty thou- 
sand and less than sixty-seven thousand people according to the last 
Federal Census or any such census which may hereafter be taken; 
to regulate the selection or nomination and election of Commission- 
ers and their terms of office; to fix their powers, duties and compen- 
sation; to punish improper conduct in connection with the elec- 
tions, primaries and petitions hereunder; to abolish police Com- 
missioners, aldermen and certain other city officials, and other- 
wise provide for the creation and maintenance of. said Commission 
form of government’ Approved March 4, 1931”, approved June 
18, 1931, and found in the printed General Acts of Alabama, Regu- 
lar Session, 1931, at pages 334 and 335, by adding thereto Sections 
34, 35, 36, 37, 38, 39, 40, 41 and 42 so as to provide for and create 
in all such cities a pension system applicable to all employees of such 
cities except employees of such cities who are members of the reg- 
ularly organized and paid fire departments of such cities; to fix 
the qualifications for their retirement and to prescribe the benefits 
to which they will be entitled upon their retirement and the time 
and manner of payment of such benefits; to provide that benefits 
under such pension system shall not be subject to garnishment or 
levy of executiion or attachment or other process issued out of any 
court of this State or any other State and that such benefits shall 
not be assigned; to fix the time for the change in classification or 
re-classification of all cities once coming within the terms of and 
operating under the Act hereby amended when such change in 
classification or re-classification is brought about by a change in 
population of such cities based on a Federal Census; to provide 
that if any of the provisions of this Act shall be held to be invalid 
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or unconstitutional such holding shall not affect any of the other 
provisions hereof; and to repeal all laws and parts of laws in con- 
flict herewith. 


Also: 

S. 495. To amend the caption, Section 2 and Section 6 of an act 
entitled “An Act to prescribe the conditions under which a munic- 
ipal corporation, county, improvement authority, power district, 
federal or other governmental agency may engage in the business 
of furnishing electric service for industrial, domestic or other con- 
sumption in a territory in which there is in existence at the time 
a plant or distribution system or any part thereof furnishing such 
service to the public, and to provide a method by which such 
municipal corporation, county, improvement authority, power dis- 
trict, federal or other governmental agency may acquire such exist- 
ing facilities at a price to be agreed upon by the parties or fixed 
by the Alabama Public Service Commission; to provide for a hear- 
ing of such matters by the Commission and for appeals from orders 
entered therein; to exempt from the provisions of this act, with 
respect to any existing plant or distribution system within its corp- 
orate limits, any municipal corporation which prior to the approval 
hereof shall have been authorized by an election to construct an 
electric distribution system; and to provide for the repeal of all 
laws in conflict herewith,” approved August 18, 1939. 


S. 488. To submit to the qualified voters of the State of Ala- 
bama, at the General Election to be held in November, 1940, an 
Amendment to the Constitution of Alabama so as to authorize and 
empower the Legislature of Alabama, from time to time, by general 
or local laws to fix, alter and regulate the fees, commissions, al- 
lowances and salary, including the method or basis of the compen- 
sation to be charged or allowed to the Sheriff of Mobile County, 
Alabama, and to provide the method and basis of the compensation 
of such Sheriff of Mobile County; and whereby all Acts of the 
Regular Session of the Alabama Legislature of 1939 and 1939-1940, 
heretofore or hereafter passed and applicable to or purporting to be 
applicable to such County, and fixing or purporting to fix the com- 
pensation of said Sheriff of Mobile County on a salary basis, are 
validated and confirmed. BE IT ENACTED BY THE LEGISLA- 
TURE OF ALABAMA: Section 1. That the following amend- 
ment to the Constitution of Alabama is hereby proposed to be sub- 
mitted to the qualified voters of the State of Alabama for their con- 
sideration as hereinafter set forth: viz: “The Legislaure of Alabama 
may hereafter, from time to time, by general or local laws fix, alter 
and regulate the fees, commissions, allowances and salaries to be 
charged or received by the Sheriff of Mobile County, and including 
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the right to place said officer on a salary basis and provide that 
the fees, fines and forfeitures received or collected by said officer 
be paid into the treasury of Mobile County, Alabama, and to fix 
and provide the amount and method of compensation of such of- 
ficer. All Acts of the Regular Session of the Legislature of 1939 
and 1939-1940 heretofore passed and applicable, or purporting to 
be applicable to said Mobile County, and fixing or purporting to fix 
the basis of compensation and compensation of said officer, or plac- 
ing said officer on a salary basis, are hereby ratified and confirmed.” 
Section 2. That it shall be the duty of the Governor of Alabama 
to give notice by proclamation to be published in one newspaper 
in each county in the State of Alabama at least eight successive 
weeks next preceding the date of the election on the Amendment 
proposed by this Act to be submitted to the qualified voters of the 
State of Alabama for their consideration together with the proposed 
Amendment. Section 3. That the General Elections to be held in 
Alabama in November, 1940, the proposed Amendment shall be 
submitted to the qualified voters of the State of Alabama. Upon 
the ballots used at said election shall be printed the following, viz: 
“Shall the following be adopted as an amendment to the Constitu- 
tion of Alabama?” The Legislature of Alabama may hereafter, 
from time to time, by general or local laws fix, alter, and regulate 
the fees, commissions, allowances and salaries to be charged or 
received by the Sheriff of Mobile County, and including the right 
to place said officer on a salary basis and provide that the fees, fines 
and forfeitures received or collected by said officer be paid into 
the treasury of Mobile County, Alabama, and to fix and provide 
the amount and method of compensation of such officer. All Acts 
of the Regular Session of the Legislature of 1939 and 1939-1940 
heretofore passed and applicable, or purporting to be applicable to 
said Mobile County, and fixing or purporting to fix the basis of 
compensation and compensation of said officer, or placing said of- 
ficer on a salary basis, are hereby ratified and confirmed.” Yes. 
No... The choice of the elector shall be indicated by a cross mark 
by him or her opposite the word expressing his or her choice. Sec- 
tion IV. The Election Officers at such election shall provide a 
balloting place for the vote of the qualified electors upon the pro- 
posed amendment. The election shall be held in all things in ac- 
cordance with the law governing general elections. At the election 
upon the proposed amendment the votes cast thereat shall be can- 
vassed, tabulated and the returns thereof be made to the Secretary 
of State and counted in the same manner as in elections for Repre- 
sentative to the Legislature of Alabama, and if it shall appear 
thereupon that a majority of the qualified electors who voted upon 
the proposed amendment voted in favor of same, such amendment 
shall be valid to all intents and purposes as a part of the Constitu- 


2388 JOURNAL OF ‘1HE SENATE, 1939 


tion of the State of Alabama. The result of such election shall be 
made known by the proclamation of. the Governor of Alabama. 


Also: 
S. 289. To amend section 10314 of the Code of 1923, relating to 
the salary of the Marshal and Librarian of the Supreme Court. 


Also: 

S. 290. To further regulate the office of Clerk of the Supreme 
Court; to prescribe additional duties of said Clerk and to fix his 
salary. 


Also: 

S. 291. To amend Sections 10332, 10334 and 10335 of the Code 
of 1923, relating to the reporter of decisions of the Supreme Court, 
fixing his salary and regulating the duties thereof. 

Karl C. Harrison, 
Chairman. 


SIGNING OF BILLS 


The President of the Senate. in the presence of the Senate. after 
the reading thereof at length had been dispensd with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills, the title of which are set 
out in the foregoing report from the Committee on Enrolled Bills. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate Amend- 
ment to the bill: 


By Mr. Davis (of Madison) : 

H. 874. To authorize municipalities in the State of Alabama to 
create and establish Municipai EKjiectric Utility Boards; to provide 
for its membership; to provide the qualifications of members of the 
Board; to provide the oath of. office and members of the Board; to 
provide the term of office and method of election of members of 
the Board; to provide the method of impeaching and removing from 
office members of the Board; to provide the method of filling 
vacancies in the Board; to provide for the compensation of the 
members of the Board; to provide for the organization of the Board; 
to provide for the meetings of the Board; to provide for copies of 
the records of the board to be certified by the Secretary to be 
competent evidence in all courts; to provide the authority and du- 
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ties of the said Board; to provide for the management and control 
of the Municipal Electric Distribution System of such municipality 
by said Board; to provide for the employment by the Board of a 
manager, clerks, stenographers, attorneys, linemen, repairmen and 
any other employees found necessary to be employed by said 
Board; to provide for official bonds of officers and employees of 
the Board handling money; to provide for. the collection, deposit 
and distribution of funds received from the operation of said Mu- 
nicipal Electric.Distribution System; to. provide for bond of de- 
pository of funds of the Board; to provide method of withdrawal of 
funds of the Board and signing of warrants for the payment of 
claims; to provide that in any expenditure for any new construc- 
tion, additions, or replacements to the electric plant where the 
amount to be expended is more than $1,000, the expenditure must 
be approved by the governing body of such municipality ; to provide 
for an annual audit; and to provide for reports of the Board to 
the governing body of such municipality. 


RESOLUTION 


Mr. Guy offered the following resolution, to-wit: 

S. R. 150. WHEREAS, during the 1939 session of. the Legisla- 
ture of the State of Alabama, the Highway Patrol of said State 
deemed it advisable to assign a Highway Patrol Officer to duty 
on the grounds of the State Capitol for the purpose of regulating 
traffic, parking, and policing of the cars on and about such grounds 
in general and other duties incident to the congestion caused on 
said grounds by the holding of this session of the Legislature, and 

WHEREAS, Officer Tom Whitby was assigned to this duty, 
and 

WHEREAS, Officer Tom Whitby has performed the said 
duties in a most efficient, courteous, and meritorious manner, and 

WHEREAS, The said Officer Tom Whitby has rendered many 
services to the members of the Legislature of the State of Alabama 
other than the duties required of him on the particular job to which 
he was assigned by the Highway Patrol and has been of great 
service to the members of said Legislature in innumerable ways. 

Now, therefore, 

BE IT RESOLVED BY THE SENATE OF ALABAMA, 
that the said body extend to the said Officer Tom Whitby, its ex- 
pression of appreciation for the efficient, courteous and meritorious 
manner in which he has served the members of the Legislature and, 
furthermore, that Chief Weller T. Smith be commended for having 
in his service and assigning such an able officer to capitol duty 
during the 1939 session of the Legislature of Alabama. 
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BE IT FURTHER RESOLVED, that the Secretary of the 
Senate be, and he is hereby. directed to transmit a copy of this 
resolution to Chief Weller T. Smith of. the Alabama State Highway 
Patrol, and to Officer Tom Whitby of the Alabama State Highway 
Patrol. 


The rules were suspended and said resolution was adopted by 
the Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has amended as therein shown and as amended has 
passed the following Senate bill: 


S. 351. To amend Section four and Section five and Section 
Seven and Section eight of an Act of the Legislature. 


House Bill 112 of the General Acts of Alabama 
Extra Session 1932, Approved October 6, 1932 
Entitled 


“An Act to regulate and limit the use of the public highways 
in the State by Motor Trucks, semi-trailer trucks, semi-trailers and 
trailers; to define the powers of the State Highway Department 
and the State Highway Commission, Courts of County Commis- 
sioners and other bodies having like jurisdiction and incorporated 
cities and towns in respect thereof; to provide for the enforcement 
of this Act, and to prescribe penalties for violations thereof, and 
provide for the use of moneys arising from penalties and bond for- 
feitures collected under the provisions of this Act, and exempting 
certain of such motor trucks, semi-trailer trucks, semi-trailers and 
trailers from the provisions hereof, or certain of such provisions, 
and io repeal an Act, entitled ‘An Act to prescribe the maximum 
size, width, length and weight, including load limits of motor ve- 
hicles and combination of motor vehicles, operating upon the public 
highways of this State, and to prescribe penalties for violations of 
this Act’, and all laws or parts of laws in conflict or inconsistent 
with the provisions of this Act to the extent of such conflict or in- 
consistency.” 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
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HOUSE MESSAGE 


Mr. Hildreth moved that the Senate non-concur in the following 
House amendment to the bill, S. 351, the title of which is set out 
in the foregoing Message from the House, and requested Commit- 
tee on Conference. 


Mr. Poole moved to table the motion of Mr. Hildreth to non- 
concur and request Committee on Conference, which motion pre- 
vailed. 


Yeas, 20; Nays, 9. 


Yeas: 

Messrs.: Cooper Howard Segrest 

Booth DeVane Johnston Shaver 

Calhoun Elmore Malone Simpson 

Carlton Harris Poole Tucker 

Clayton Holmes Rowe Young 

Conway —20 
Nays: 

Messrs.: Harrison McCall Street 

Crumpton Hildreth St. John Thomas 

Guy Lusk —9 


Mr. Rowe then moved that the Senate concur in the House 
amendment to the bill, which motion prevailed and the Senate did 
concur in said amendment, to-wit: 


Substitute for S. 351: 
A BILL 


To be entitled An Act to amend Sections 4, 5, 7, 8, 11 and 12 
of an act entitled “An Act to regulate and limit the use of the pub- 
lic highways in the State by Motor Trucks, semi-trailer trucks, semi- 
trailers and trailers; to define the powers of the State Highway De- 
partment and the State Highway Commission, Courts of County 
Commissioners and other bodies having like jurisdiction and in- 
corporated cities and towns in respect thereof; to provide for the 
enforcement of this Act; and to prescribe penalties for violations 
thereof; and provide for the use of moneys arising from penalties 
and bond forfeitures collected under the provisions of this Act, 
and exempting certain of such motor trucks, semi-trailer trucks, 
semi-trailers and trailers from the provisions hereof, or certain of 
such provisions, and to repeal an Act, entitled ‘An Act to prescribe 
the maximum size, width, length and weight, including load limits 
of motor vehicles and combination of motor vehicles, operating 
upon the public highways of this State and to prescribe penalties 
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for violations of this Act,’ and all laws or parts of laws in conflict 
or inconsistent with the provisions of this Act to the extent of such 
conflict or inconsistency,” approved October 6, 1932. 


Be It Enacted by the Legislature of Alabama: 


Section 1. That Section 4 of an Act entitled “An Act to regulate 
and limit the use of the public highways in the State by Motor | 
Trucks, semi-trailer trucks, semi-trailers and trailers; to define the 
powers of the State Highway Department and the State Highway 
Commission, Courts of County Commissioners and other bodies 
having like jurisdiction and incorporated cities and towns in re- 
spect thereof; to provide for the enforcement of this Act; and to 
prescribe penalties for violations thereof; and provide for the use 
of moneys arising from penalties and bond forfeitures collected 
under the provisions of this Act, and exempting certain of such 
motor trucks, semi-trailer trucks, semi-trailers and trailers from 
the provisions hereof, or certain of such provisions, and to repeal an 
Act, entitled ‘An Act to prescribe the maximum size, width, length 
and weight, including loadlimits of motor vehicles and combina- 
tion of motor vehicles, operating upon the public highwave cf this 
State and to prescribe penalties for violations of this Act,’ and all 
laws or parts of laws in conflict or inconsistent with the provisions 
of this Act to the extent of such conflict or inconsistency,” ap- 
proved October 6, 1932, be and the same is hereby amended to read 
as follows: 

Section 4. Weight (a) The wheels of all “Motor Trucks”, 
“Semi-trailer trucks’, “semi-trailers”’ and “Trailers” shall be 
equipped with pneumatic tires of sufficient traction surface in ac- 
cordance with the capacity of such vehicles, same to be prescribed 
by the State Highway Department; and no person shall operate 
any such vehicle not so equipped. 

(b) No such vehicle shall carry a wheel load in excess of 8,000 
pounds, or any axle load in excess of 16,000 pounds, nor shall it 
exceed 600 pounds per inch width of tire, measured by outside cross- 
section width oi tire. 

(c) The term “axle load” as herein used means the total load of 
all wheels whose centers may be included between two parallel 
transverse vertical planes 40 inches apart. 

(d) No person shall operate on any State Highway any vehicle 
or combination of vehicles with a gross load in excess of 30,000 
pounds. Provided, however, the gross load limit of motor vehicles 
or combination of motor vehicles upon the county roads shall not 
exceed 20,000 pounds except in such cases where the Court of Coun- 
ty Commissioners, Board of Revenue, or like governing body of 
the County shall be resolution spread upon the minutes authorize 
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a greater gross load limit upon the County roads of such County. 
Members of Courts of County Commissioners, Boards of Revenue 
or like governing bodies are hereby vested with full authority to 
enforce the provisions of this Act relating to county roads in their 
respective counties. 

(e) Under special and extraordinary circumstances the Highway 
Director, may in isolated cases only, grant to any one the right to 
haul a heavier load than is herein specified over a route to be desig- 
nated by the Highway Director, provided said load is not harmful 
to the roads or bridges along said route, and, provided, further, 
that no county roads are included in said route. 

Section 2. That Section 5 of an Act entitled “An Act to vepilate 
and limit the use of the public highways in the State by Motor 
Trucks, semi-trailer trucks, semi-trailers and trailers; to define 
the powers of the State Highway Department and the State High- 
way Commission, Courts of County Commissioners and other 
bodies having like jurisdiction and incorporated cities and towns 
in respect thereof; to provide for the enforcement of this Act, and 
to prescribe penalties for violations thereof; and provide for the use 
of moneys arising from penalties and bond forfeitures collected 
under the provisions of this Act, and exempting certain of such 
motor trucks, semi-trailer trucks, semi-trailers and trailers from 
the provisions hereof, or certain of such provisions, and to repeal an 
Act, entitled ‘An Act to prescribe the maximum size, width, length 
and weight, including load limits of motor vehicles and combina- 
tion of motor vehicles, operating upon the public highways of this 
State and to prescribe penalties for violations of this Act,’ and all 
laws or parts of laws in conflict or inconsistent with the provisions 
of this Act to the extent of such conflict or inconsistency,” ap- 
proved October 6, 1932, be and the same is hereby amended to read 
as follows: 

Section 5. Height. No person shall operate on any highway 
any motor vehicle, motor truck or semi-trailer whose height in- 
cluding any part of body or load shall exceed 150 inches, but 
nothing herein contained shall be construed to require public au- 
thorities to provide sufficient vertical clearance to permit the op- 
eration of vehicles with a height of 150 inches. 

Section 3. That Section 7 of an Act entitled “An Act to regu- 
late and limit the use of the public highways in the State by Motor- 
Trucks, semi-trailer trucks, semi-trailers and trailers; to define 
the powers of the State Highway Department and the State High- 
way Commission, Courts of County Commissioners and other 
bodies having like jurisdiction and incorporated cities and towns 
in respect thereof; to provide for the enforcement of this Act, and 
to prescribe penalties for violations thereof; and provide for the 
use of moneys arising from penalties and bond forfeitures collected 
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under the provisions of this Act, and exempting certain of such 
motor trucks, semi-trailer trucks, semi-trailers and trailers from 
the provisions hereof, or certain of such provisions, and to repeal 
an Act entitled ‘An Act to prescribe the maximum size, width, 
length and weight, including load limits of motor vehicles and 
combination of motor vehicles, operating upon the public highways 
of this State and to prescribe penaltics for violations of this Act,’ 
and all laws or parts of laws in conflict or inconsistent with the 
provisions of this Act to the extent of such conflict or inconsist- 
ency,” approved October 6, 1932, be and the same is hereby 
amended to read as follows: 

Section 7. Length. No person shall operate on any highway 
any motor-truck whose length, including any part of the body or 
load, shall exceed 30 feet, nor any semi-trailer truck whose length, 
including any part of body or load shall exceed 45 feet, provided, 
however, that loads of poles, logs, lumber, structural steel, piping 
and timber may exceed the length herein fixed. 

Section 4. That Section 8 of an Act entitled “An Act to regulate 
and limit the use of the public highways in the State by motor 
trucks, semi-trailer trucks, semi-trailers and trailers; to define the 
powers of the State Highway Vepartment and the State Highway 
Commission, Courts of County Commissioners and other bodies 
having like jurisdiction and incorporated cities and towns in respect 
thereof; to provide for the enforcement of this Act, and to prescribe 
penalties for violations thereof; and provide for the use of moneys 
arising from penalties and bond forfeitures collected under the 
provisions of this Act, and exempting certain of such motor trucks, 
semi-trailer trucks, semi-trailers and trailers from the provisions 
hereof, or certain of such provisions, and to repeal an Act, entitled 
‘An Act to prescribe the maximum size, width, length and weight, 
including load limits of motor vehicles and combination of motor 
vehicles, operating upon the public highways of this State and to 
prescribe penalties for violations of this Act,’ and all laws or parts 
of laws in conflict or inconsistent with the provisions of this Act 
to the extent of such conilict or inconsistency,” approved October 
6, 1932, be and the same is hereby amended to read as follows: 

Section 8. Speed. No person shall operate any motor truck 
or motor vehicle used primarily for the transportation of property 
or any semi-trailer truck on any highway outside cities or incorp- 
orated towns at a greater rate of speed than 40 miles per hour, and 
inside the limits of cities and incorporated towns the maximum 
speed limit shall be 20 miles per hour. 

Section 5. That Section 11 of an Act entitled “An Act to regu- 
late and limit the use of the public highways in the State by motor 
trucks, semi-trailer trucks, semi-trailers and trailers; to define the 
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powers of the State Highway Department and the State Highway 
‘Commission, Courts of County Commissioners and other bodies 
having: like jurisdiction and incorporated cities and towns in re- 
spect thereof; to provide for the enforcement of this Act, and to 
prescribe penalties for violations thereof; and provide for the use 
of moneys arising from ‘penalties and bond forfeitures collected 
under the provisions of this Act, and exempting certain of such 
motor trucks, semi-trailer trucks, semi-trailers and trailers from 
the provisions hereof, or certain of such provisions, and to repeal 
an Act, entitled ‘An Act to prescribe the maximum size, width, 
length and weight, including load limits of motor vehicles and 
combination of motor vehicles, operating upon the public highways 
of this State and to prescribe penalties for violations of this Act,’ 
and all laws or parts of laws in ‘conflict or inconsistent with the 
provisions of this Act to the extent of such conflict or inconsist- 
ency,” approved October 6, 1932, be and the same is hereby amended 
to read as follows: 

Section 11. Penalties. The operation of any motor truck, semi- 
trailer truck or trailer, in violation of any section of this Act, or of 
the terms of any permit issued hereunder, shall constitute a mis- 
demeanor, and the owner thereof, if such violation was with his 
knowledge or consent, and the owner thereof, shall on conviction 
be fined not less than One Hundred Dollars ($100.00) nor more 
than Five Hundred Dollars ($500.00), and may also be imprisoned 
or sentenced to hard labor for the county for not less than thirty 
days nor more than sixty days. 

Section 6. That Section 12 of an Act entitled “An Act to regu- 
late and limit the use of the public highways in the State by motor 
trucks, semi-trailer trucks, semi-trailers and trailers; to define 
the powers of the State Highway Department and the State High- 
way Commission, Courts of County Commissioners and other 
bodies having like jurisdiction and incorporated cities and towns in 
respect thereof; to provide for the enforcement of this Act, and 
to prescribe penalties for violations thereof; and provide for the 
use of moneys arising from penalties and bond forfeitures collected 
under the provisions of this Act, and exempting certain of such 
motor trucks, semi-trailer trucks, semi-trailers and trailers from 
the provisions hereof, or certain of such provisions, and to repeal 
an Act, entitled ‘An Act to prescribe the maximum size, width, 
length and weight, including load limits of motor vehicles and com- 
bination of motor vehicles, operating upon the public highways of 
this State and to prescribe penalties for violations of this Act,’ and 
all laws or parts of laws in conflict or inconsistent with the pro- 
visions of this Act to the extent of such conflict or inconsistency,” 
approved October 6, 1932, be and the same is hereby amended to 
read as follows: 
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Section 12. All courts having jurisdiction of misdemeanors 
punishable by a fine of Five Hundred Dollars ($500.00) or less and 
by imprisonment or hard labor, as above provided, shall have con- 
current jurisdiction of the trial of all offenses under this Act com- 
mitted within their respective territorial jurisdictions. 

Section 7. That all laws or parts of. laws, and all rules and regu- 
lations of the State Highway Department (if any), or parts thereof, 
in conflict or inconsistent with the provisiops of this Act, be and 
the same are hereby expressly repealed. 

Section 8. That this Act shall become effective immediately 
upon its passage and approved by the Governor or its otherwise 
becoming a law. 

Amendment to Committee Substitute for S. 351: 

Amend Section 5 of the Committee Substitute for Senate Bill 
351 by striking from Section 11 the phrase “and the owner thereof” 
where it appears in line 4 of Section 11 as amended by Section 5 of 
the said Substitute and inserting in lieu thereof the phrase “and 
the operator thereof”. 

Amendment to Committee Substitute for S. 351: 

Amend Section 3 of Committee Substitute for S 251 by striking 
theretrom Section 7 where the same appears in Section 3 and sub- 
stituting therefor the following: 

“Section 7. Length. No person shall operate on any highway 
any motor-truck whose length, including any part of the body or 
load, shall exceed 30 feet, nor any semi-trailer truck whose length, 
including any part of body or load shall exceed 40 feet, provided, 
‘however, that loads of poles, logs, lumber, structural steel, piping 
and timber may exceed the length herein fixed.” 


Yeas, 19; Nays, 7. 


Yeas: 
Messrs.: Conway Holmes Rowe 
Booth DeVane Howard Segrest 
Calhoun Elmore Johnston Shaver 
Carlton Harris Malone Sinipsoi 
Clayton Harrison Poole Young 
—19 
Nays: 
Messrs.: Guy Lusk Street 
Crumpton Hildreth McCall Thomas ; 


And said bill, as thus amended, was again read a third time 
at length and passed. 


Yeas, 20; Nays, 4. 
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Yeas: 

Messrs.: Cooper Howard Segrest 

Booth DeVane Johnston Shaver 

Calhoun Elmore Malone Simpson 

Carlton Harris Poole Tucker 

Clayton Harrison Rowe Young 

Conway —20 
Nays: Messrs.: Crumpton, Guy, Lusk and McCall. —4 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has non-concurred in the report of the Committee 
of Conference on the disagreement of the two houses on the House 
amendment to the Senate bill 369: 


S. 369. To establish a more humane system for caring for the 
needy aged in the State of Alabama and the several counties there- 
of by providing for old age assistance ; to define the persons entitled 
thereto, and to provide for the ascertainment and determination of 
the qualifications of applicants therefor; to further provide for and 
regulate the payments of pensions under the provisions of. the laws 
authorizing the payment of Confederate pensions to Confederate 
soldiers, sailors and their widows; to provide for the payment 
thereof; to make an appropriation for the same; to provide for the 
administration of such system and to define offenses against this 
act and to fix punishment for such offenses; and to provide for co- 
operation with the Government of the United States and its agen- 
cies in caring for the needy aged, and to repeal all laws in conflict 
herewith. 


And the House on motion of Mr. Mayhall requests the Com- 
mittee of Conference heretofore appointed on the disagreement of 
the two houses on the House amendment to said bill to further 
consider said disagreement and returns said Bill herewith to the 
Senate. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The Senate acceded to the request of the House for further 
conference on the disagreement of the two houses on the House 
amendment to the bill, S. 369, the title of which is set out in the 
foregoing Message from the House. 
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REPORT OF COMMITTEE ON CONFERENCE ON SENATE 
‘BILL, 369 


To the President of the Sétate: Poh 

To the Speaker of the House: 

‘Your committee of conference on the disagreement between the House 
and the Senate as to S. B. 369 beg leave to report as follows: 

Your committee recommends that the Senate and the House recede from 
their former positions, and your committee further recommends that in lieu 
of the House amendment ‘the following amendment be adopted: 

“Amend Section 17 of Senate Bill 369 by adding at the end thereof 
the following sentence: Subject to the approval of the Governor there is 
also hereby appropriated out of any funds in the State Treasury not other- 
wise ‘appropriated the sum of $25,000 for each of the fiscal years 1939-40, 
1940-41, 1941-42, and 1942-43, said sums to be used for old age assistance 
purposes only as now provided by law.” 

Respectfully submitted, 

Conferees on part of Senate: 
T. H. STREET 
NORMAN W. HARRIS 
J. A. SIMPSON 

Conferees on part of House: 
ROY MAYHALL 
ATIBREVY NOMINICK 


W. L. MARTIN, JR. 
CONFERENCE REPORT 


The Senate concurred in and adopted the foregoing Report of 
the Committee on Conference on the disagreement of the two 
Houses on the House amendment to the bill, S. 369, the title of 
which is set out below, to-wit: 


S. 369. To establish a more humane system for caring for the 
needy aged in the State of Alabama and the several counties thereof 
by providing for old age assistance; to define the persons entitled 
thereto, and to provide for the ascertainment and determination 
of the qualifications of applicants therefor; to further provide for 
aid regulate the payinents of péiisions under the provisions of the 
laws authorizing the payment of Confederate pensions to Confed- 
erate soldiers, sailors and their widows; to provide for the payment 
thereof; to make an appropriation for the same; to provide for the 
administration of such system and to define offences against this act 
and to fix punishment for such offenses; and to provide for co- 
operation with the Government of the United States and its agen- 
cies in caring for the needy aged, and to repeal all laws in conflict 
herewith. 
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Yeas, 23; Nays, 0. 
' Yeas: 
Messrs.: Crumpton Johnston Shaver 
Booth Elmore Lusk Simpson 
Calhoun Harris McCall Street 
Carlton Hildreth Malone Thomas 
Clayton Holmes Poole Tucker 
Conway Howard Segrest Young 
—23 
Nays: —0 


And said bill, as thus amended by the Report of. the Conference 


Committee, was again read a third time at length and passed. 


Yeas, 24; Nays, 0. 


Yeas: 


Messrs.: Crumpton Johnston Shaver 

Booth Elmore Lusk Simpson 

Boyd Harris McCall Street 

Calhoun Hildreth Malone Thomas 

Carlton Holmes Poole Tucker 

Clayton Howard Rowe Young 

Cooper —24 
Nays: —0 

CONSIDERATION OF SPECIAL ORDERS RESUMED 
The bill: 


H. 491. To provide that when the records and accounts of any 
officer, department, board, bureau, commission, institution, agency 
or public corporation of the State of Alabama, including county 
superintendents of education, county boards of education, and coun- 
ty custodians or treasurers of school funds, who or which does not 
receive all of his or its funds or revenues from the General Fund 
of the State of Alabama are examined and audited by the Depart- 
ment of Finance or any Division thereof in the manner provided in 
the “Department of Finance Act of 1939,” approved March 7, 1939, 
the cost of such examination and audit shall be a charge against 
the funds or revenues of the officer, department, board, bureau, 
commission, institution, agency or public corporation of the State 
of Alabama whose records and accounts are examined and audit- 
ed; to define what is meant by cost of such examination and audit; 
and to provide the method and manner of the payment of same. 


Was read a third time at length and passed. 
Yeas, 23; Nay, 1. 
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Yeas: 

Messrs.: Conway Johnston Segrest 

Booth Crumpton Lusk Shaver 

Boyd Elmore McCall Simpson 

Calhoun Hildreth Malone Thomas 

Carlton Holmes Poole Tucker 

Clayton Howard Rowe Young 5 

Nay: Mr. Harris. ‘ pe | 
The bill: 


H. 492. To provide that when the records and accounts of any 
municipal corporation are examined and audited by the Department 
of Finance or any Division thereof in the manner provided in the 
“Department of Finance Act of 1939,” approved March 7, 1939, the 
municipal corporation whose records and accounts are examined 
and audited shall reimburse the State for the amount of the salaries 
and expenses of the officers or employees of said Department or 
any Division thereof making such examination and audit earned 
or incurred by them in making the same; and to provide the method 
and manner of such reimbursement. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 2. 


Yeas: 
Messrs.: Harris McCall Shaver 
Booth * Hildreth Malone Simpson 
Boyd Holmes Poole Street 
Calhoun : Howard Rowe Thomas 
Carlton Johnston St. John Tucker 
Elmore Lusk Segrest Young 
—23 
Nays: Messrs.: Clayton and Crumpton. —2 
The bill: 


H. 440. To authorize the State Highway Department of Ala- 
bama to acquire by gift, purchase, condemnation or otherwise such 
lands in fee simple and easements over such lands as are required 
by the United States Department of Interior for the development 
of that portion of the Natchez Trace Parkway traversing the State 
of Alabama, and to convey such lands so acquired and easements 
over such lands so acquired to the United States Government to 
be used by it for parkway and recreational purposes; to invest 
the State Highway Department with all the powers and authority 
necessary to acquire and convey such lands and easements over such 
lands for such purposes in such a manner as to meet the require- 
ments of the laws of the United States of America and the rules 
and regulations of the United States Department of Interior in 
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regard thereto; to provide the funds to be used in making such 
acquisition and conveyance; and to further provide that the au- 
thority herein given to the State Highway Department shall be 
confined to acquiring and conveying lands and easements over lands 
for that portion of the Natchez Trace Parkway traversing the State 
of Alabama only. 

Was taken up. 

On motion of Mr. Hildreth, the Senate reconsidered the vote 
by which it adopted the amendment offered by Mr. Hildreth to the 
bill on the forty-first legislative day, which said amendment is 
set out in the forty-first day journal. 

On motion of Mr. Hildreth said amendment was then laid on 
the table. 

And said bill was then read a third time at length and passed. 

Yeas, 21; Nay, 1. 


Yeas: 

Messrs.: Harris Malone Simpson 

Booth Harrison Poole Street 

Boyd Hildreth Rowe Thomas 

Clayton Holmes St. John Tucker 

Crumpton Lusk Shaver Young 

Guy McCall —21 
Nay: Mr. Carlton. —1 


PAIR ANNOUNCED 


Mr. Howard announced that he and Mr. Weatherford were 
paired on this vote; that Mr. Weatherford, if present, would vote 
“Aye”, and he, Mr. Howard, would vote “No.” 


The bill: 

H. 550. To further prescribe the powers, functions and duties 
of the office of the State Treasurer, to further provide for the ad- 
ministration thereof, to further regulate salaries and compensation 
of the State Treasurer and the employment in said office, and to 
make the necessary appropriation from the State Treasury to carry 
out the provisions of. this Act. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 4. 


Yeas: 

Messrs.: Cooper Hildreth Shaver 

Booth DeVane Lusk Simpson 

Boyd Elmore McCall Street 

Carlton Guy Malone Thomas 

Clayton Harrison Poole Tucker 

Conway Henderson Rowe Young a4 
Nays: Messrs.: Calhoun, Crumpton, Harris and St. John. —4 


23—SENATE 


2402 JOURNAL OF THE SENATE, 1939 


The bill: 

H. 555. To further regulate and define the powers, functions 
and duties of the State Auditor, and to repeal all laws and parts of 
laws, general, special and local in conflict herewith. 


Was taken up. 


Mr. Malone offered the following amendment to the bill, to-wit: 

Amend Section 1 of H.B. 555 by striking the words, “Depart- 
ment of Finance” wherever the same occur and substituting in 
place of same the words 

“The State Comptroller.” 

And on motion of Mr. Tucker, said amendment was laid on the 
table. 

And said bill was then read a third time at length and passed. 


Yeas, 25; Nays, 3. 


Yeas:. 

Messrs.: DeVane Lusk Shaver 

Booth Elmore McCall Simpson 

Boyd Guy Malone Stakely 

Calhoun Harrison Poole Thomas 

Carlton Henderson Rowe Tucker 

Conway Hildreth St. John Young 

Cooper Holmes —25 

Nays: Messrs.: Crumpton, Harris and Howard. — 3 
The bill: 


H. 534. To amend Section 1 of an Act entitled “An Act to create 
a Board to be known as ‘State Board of Adjustment’; to name its 
personnel, to define its duties and powers and to authorize said 
Board to certify its findings to the Comptroller for the payment of 
its awards, decrees and findings out of the fund herein provided 
for; to provide the basis of awards and decrees and to make appro- 
priation therefor,” approved September 14, 1935. 


Was read a third time at length and passed. 
Yeas, 24; Nays, 3. 


Yeas: 

Messrs.: Guy McCall Simpson 

Booth Harrison Malone Stakely 

Boyd Henderson Poole Street 

Carlton Hildreth Rowe Thomas 

Conway Holmes St. John Tucker 

DeVane Lusk Shaver Young 

Elmore —24 


Nays: Messrs.: Crumpton, Harris and Howard. — 3 
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The bill: 

H. 710. To further regulate and define the functions, duties and 
powers of the Commissioner of Agriculture and Industries in rela- 
tion to the industrial section of the Department of Agriculture and 
Industries, to repeal Article 42, Sections 600-609, inclusive, of the 
Agriculture Code of Alabama, and all laws and parts of laws, gen- 
eral, special and local, in conflict herewith. 


Was taken up. 


Mr. Poole offered the following amendment to the bill, to-wit: 

Amend H.B., 710, Section 3, by striking out the words and fig- 
ures: “Six Hundred Dollars ($600.00)” and inserting in lieu 
thereof the words and figures: “Twelve Hundred Dollars 
($1200.00)”. 


Which was adopted. 
Yeas, 21; Nays, 4. 


Yeas: 

Messrs.: DeVane McCall Stakely 

Booth Guy Malone Street 

Boyd Harrison Poole Thomas 

Calhoun Hildreth Rowe Tucker 

Carlton Holmes Simpson Young 

Clayton Lusk —21 
Nays: Messrs.: Crumpton, Harris, Howard and Segrest. — 4 


And said bill, as thus amended, was read a third time at length 


and passed. 


Yeas, 24; Nays, 4. 


Yeas: 

Messrs.: Elmore McCall . Simpson 

Booth Guy Malone Stakely 

Boyd Harrison Poole Street 

Calhoun Hildreth Rowe Thomas 

Carlton Holmes St. John Tucker 

Clayton Lusk Shaver Young 

DeVane —24 

Nays Messrs.: Crumpton, Harris, Howard and Segrest. — 4 
The bill: 
H. 259. To increase the duties of the State Superintendent of 


Education and to provide additional compensation therefor, 


Was read a third time at length and passed. 


Yeas, 20; Nays, 4. 
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Yeas: 


Messrs.: Guy Malone Stakely 

Booth Harrison Poole Street 

Boyd Hildreth Rowe Thomas 

Clayton Lusk St. John Tucker 

DeVane McCall Simpson Young 

Elmore —20 
Nays: Messrs.: Calhoun, Crumpton, Harris and Howard. — 4 

The bill: 


H. 954. To regulate the expenditure of any funds appropriated 
from the State Treasury for the purpose of furnishing free text- 
books in the public elementary schools of the State and to provide 
that the State Board of Education shall make regulations for the 
proper care of said textbooks, and to provide for the matching of 
Federal funds available for public rural library service. 


Was read a third time at length and passed. 
Yeas, 21; Nays, 0. 


Yeas: 

Messrs.: Crumpton Lusk Shaver 

Booth DeVane McCali Simpson 

Boyd Guy Malone Thomas 

Calhoun Harris Poole Tucker 

Carlton Hildreth St. John Young 

Clayton Howard —21 

Nays: —0 
The bill: 


H. 930: To further provide for the powers, duties and responsi- 
bilities of the Alabama Institute for Deaf and Blind; to authorize 
and require the Alabama Institute for Deaf and Blind to set up an 
“Adult Blind Department”; and to provide an appropriation for 
carrying out the provisions of this act. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Hildreth Poole 
Booth Crumpton Howard Simpson 
Boyd DeVane Johnston Street 
Calhoun Elmore Lusk Thomas 
Carlton Guy McCall Tucker 
Clayton Harrison Malone Young 
—23 
Nays: —0 
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The bill: 

H. 739. To relieve Clerks of Circuit Courts of the State from 
liability because of their failure to collect the three dollar trial tax 
levied by law in Workmen’s Compensation settlements made pur- 
suant to Section 7550 of the Code of 1923. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: . 
Messrs.: Conway Hildreth Simpson 
Booth Crumpton Lusk Stakely 
Boyd ; DeVane McCall Street 
Calhoun Elmore Malone Thomas 
Carlton Harrison Poole Tucker 
Clayton Henderson Rowe Young if 
Nays: —0 
The bill: 


H. 642. To establish a budget system and provide for the prep- 
aration of a budget for each county and city school system in the 
State and to regulate school financing; to provide that the budgeted 
expenditures shall not exceed the budgeted income available for 
any year; to provide penalties for the expenditure of more money 
than the approved estimate of receipts plus balances on hand when 
such excess expenditure results in a deficit; to provide for the pay- 
ment of teachers’ salaries when due; to authorize boards of educa- 
tion to borrow funds against the current years’ revenues when 
necessary to meet current expenses as they fall due; and to provide 
for the payment of such loans. 


Was read a third time at length and passed. 
Yeas, 26; Nays, 0. 


Yeas: 

Messrs.: DeVane Lusk Shaver 

Booth Elmore McCall Simpson 

Boyd Harris Malone Stakely 

Calhoun Harrison Poole Street 

Carlton Henderson Rowe Tucker 

Clayton Hildreth St. John Young 

Crumpton Johnston Segrest —26 

Nays: —0 
The bill: 


H. 640. To provide for a public corporation for the purpose of 
assisting county and city boards of education to pay teachers’ sal- 
aries and other current expenses when the same are due; to pre- 
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scribe its powers and duties; and to authorize said corporation to 
borrow money in anticipation of the proceeds of the Minimum 
Program Fund appropriation and to issue warrants or notes as 
evidence of the same and to provide for the payment of the prin- 
cipal and interest of said warrants from the Minimum Program 
Fund. 


Was taken up. 


Mr. Young offered the following amendment to the bill, to-wit: 

To amend the caption of House Bill No. 640 by adding thereto 
the following words: “and to give the State Board of Education 
power to authorize the corporation to pledge the proceeds of the 
Minimum Program Fund appropriation for payment of principal 
of and interest on warrants and notes issued under the provisions 
of this act.” 

1. To amend Section 1 of House Bill No. 640 by striking out 
the words “the Director of the State Department of Revenue” and 
inserting in lieu thereof the following words: “the Commissioner 
of the State Department of Revenue.” 

To amend Section 6 of House Bill No. 640 by striking out the 
fifth sentence thereof which reads as follows: “The total amount 
of the outstanding principal of said notes and warrants at any time 
during any fiscal year shall not exceed forty per cent of the total 
Minimum Program Fund appropriation for that fiscal year, nor 
shall the total outstanding principal of and interest on warrants 
and notes issued by the corporation at any time exceed ninety-one 
per cent of the remaining unpaid Minimum Program Fund appro- 
priation for that fiscal year,” and substituting therefor the follow- 
ing: “The total amount of the outstanding principal of said notes 
and warrants at any time during any fiscal year shall not exceed 
forty per cent of the total Minimum Program Fund appropriation 
for that fiscal year, nor shall the total outstanding principal of and 
interest on warrants and notes issued by the corporation at any 
time exceed ninety per cent of the remaining unpaid Minimum 
Program Fuud appropriation for that fiscal year.” 

To amend House Bill No. 640 by striking out Section 7 and 
substituting therefor the following: 

“Section 7%. The principal of and interest on all warrants or 
notes issued under the provisions of this act shall be payable solely 
from the proceeds of the Minimum Program Fund appropriation 
and in order to secure the payment of said warrants or notes, the 
State Superintendent of Education shall not make requisition on 
the State Comptroller and the State Comptroller shall not issue 
warrants disbursing any funds available in the Minimum Program 
Fund to local boards of education at any time during any fiscal year 
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if the principal of and interest on said outstanding warrants and 
notes exceeds ninety per cent of the balance of the unpaid Minimum 
Program Fund appropriation for that fiscal year.” 

To amend Section 9 of House Bill No. 640 by striking out sub- 
section (b) of Section 9 and substituting therefor the following: 

“(b) On or before the twentieth of each month the corporation 
shall instruct the State Superintendent of Education as to the dis- 
position of funds available in the Minimum Program Fund appro- 
priation setting forth the amount of said available funds to appor- 
tion to local boards of education and the amount to apply to the 
payment of principal and interest upon outstanding notes or war- 
rants issued by the corporation and thereupon the State Superin- 
tendent of Education shall make requisition on the State Comptrol- 
ler in accordance with the instructions of the corporation provided, 
however, that the State Superintendent of Education shall not make 
requisition on the State Comptroller in favor of local boards of 
education and the State Comptroller shall not issue warrants dis- 
bursing any of the Minimum Program Fund to local boards of 
education nor shall the State Treasurer cash any warrants drawn 
in favor of local boards of education on the Minimum Program 
Fund at any time if the outstanding principal of and interest on 
warrants and notes issued by the corporation exceeds ninety per 
cent of the unpaid balance of the Minimum Program Fund appro- 
priation for that fiscal year.” ; 

To amend House Bill No. 640 by striking out Section 16 and 
substituting therefor the following: 

“Section 16. The corporation may sell its securities at public 
or private-sale. The State Treasurer shall record all warrants or 
notes issued by the corporation. Warrants or notes issued by the 
‘corporation and the interest thereon shall be free from taxation in 
the State of Alabama. Warrants or notes issued by the corporation 
shall be eligible as security for deposits of state funds. Purchaser 
of warrants or notes issued by the corporation must pay for secur- 
ing any legal opinion desired by the purchaser.” 


Which was adopted. 
Yeas, 29; Nays, 0. 


Yeas: 
Messrs.: DeVane Johnston Shaver 
Booth Elmore Lusk Simpson 
Boyd Guy McCall Stakely 
Calhoun Harris Malone Street 
Carlton Harrison Poole Thomas 
Clayton Henderson St. John Tucker 
Conway Hildreth Segrest Young 
Crumpton Holmes —29 


Nays: —0 
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And said bill, as thus amended, was read a third time at length 


and passed. 


Yeas, 26; Nays, 0. 


Yeas: 

Messrs.: Crumpton Hildreth Shaver 

Booth DeVane Lusk Simpson 

Boyd Elmore McCall Stakely 

Calhoun Guy Malone Street 

Carlton Harris Poole Tucker 

Clayton Harrison St. John Young 

Conway Henderson Segrest —26 

Nays: —0 
The bill: 


H. 525. To amend Section 2837 of the Code of Alabama of 1923 
to provide legal status for those diagnosing and treating only local 
ailments of the human foot and to provide the qualifications for and 
method of granting a certificate of qualification to such applicants 
as may qualify. 


Was read a third time at length and passed. 
Yeas, 25; Nays, 0. 


Yeas: 


Messrs.: Crumpton Lusk Shaver 

Booth Elmore McCall Simpson 

Boyd Guy Malone Stakely 

Calhoun Harris Poole Street 

Carlton Henderson St. John Tucker 

Clayton Hildreth Segrest Young 

Conway Johnston —25 

Nays: —0 
The bill: 


H. 554. To repeal Sections 474, 475 and 476 of Article 36 of the 


Was read a third time at length and passed. 
Yeas, 20; Nays, 0. 


Yeas: 

Messrs.: DeVane Hildreth Shaver 

Booth Elmore Johnston Simpson 

Calhoun Guy McCall Stakely 

Carlton Harris Malone Thomas 

Clayton Henderson St. John Young 

Conway —20 
—0 


Nays: 
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The bill: 

H. 466. To authorize county and city school boards to insure 
county and city school property with the State Insurance Fund in 
the same manner as is now provided by law for insuring property 
owned by the State of Alabama. 


Was read a third time at length, which vote resulted in a tie. 
Yeas, 14; Nays, 14. 


Yeas: 

Messrs.: Elmore Hildreth St. John 

Boyd Guy Howard Street 

Ciayton Harris Malone Young 

Crumpton Henderson Poole —14 
Nays: 

Messrs.: DeVane McCall Stakely 

Booth Holmes Segrest ‘homas 

Calhoun Johnston Shaver Tucker 

Carlton Lusk Simpson —14 


The Lieutenant-Governor voted “No,” and said bill was lost. 


Mr. Calhoun moved that the Senate reconsider the vote by 
which said bill was lost and further moved to table said motion to 
reconsider. The motion to table the motion to reconsider the vote 
by which said bill was lost, was lost. 


The bill: 

H. 408. To amend Article 34 of the Agricultural Code of Ala- 
bama of 1927, as amended by Acts, 1931, page 844, and by Acts, 
1935, pages 12, 21 and 192. 


Was taken up. 


The Standing Committee on Agriculture offered the following 
amendment to the bill, to-wit: 

Amend Section 1 of H.B. 408 by adding to Section 397 the fol- 
lowing paragraph: 

“Upon the completion of each such inspection, the owners and 
operators of each public warehouse so inspected shall pay to the 
Commissioner of Agriculture and Industries an inspection fee equal 
to one cent for each bale of cotton stored therein at the beginning 
of the said inspection by the Commissioner or his duly authorized 
agents or employees. On the completion of each such inspection 
of public warehouses which do not engage in the business of the 
storage of cotton, an inspection fee of $10.00 shall be paid by the 
owners or operators thereof to the Commissioner. A failure or 
refusal of the owners or operators of any public warehouse to pay 
the inspection fees herein provided within thirty days of the comple- 
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tion of the said inspection and of demand in writing for the payment 
thereof by the Commissioner of Agriculture forwarded by regis- 
tered mail, duly addressed to the said public warehouse or the 
owners and operators thereof, shall constitute grounds for the revo- 
cation of the permit to operate said public warehouse.” 


Mr. Poole offered the following amendment to the committee 
amendment to the bill, to-wit: 

Amend Com. Amdt. to House Bill 408 by striking “one cent” 
where the same appears therein and substituting in lieu thereof the 
following: “One-fourth of one cent”. 


Which was adopted. 


On motion of Mr. Harris the Committee amendment, as 
amended, to the bill, was laid on the table. 


Yeas, 21; Nays, 9. 


Yeas: 


Messrs.: Harris McCall Simpson 

Booth Harrison Malone Stakely 

Boyd Henderson St. John Street 

Calhoun Howard Segrest Thomas 

Conway Johnston Shaver Tucker 

Guy Lusk —2!1 
Nays: 

Messrs.: Crumpton Holmes Rowe 

Carlton DeVane Poole Young 

Clayton Hildreth —9 


And said bill was then read a third time at length and passed. 
Yeas, 26; Nays, 4. 


Yeas: : 

Messrs.: eVane Johnston Shaver 

Booth Harris Lusk Stakely 

Boyd Harrison McCall Street 

Carlton Henderson Maione ‘Thomas 

Clayton Hildreth Poole Tucker 

Conway Holmes Rowe Young 

Crumpton Howard St. John —26 

Nays: Messrs.: Calhoun, Guy, Segrest and Simpson. — 4 
The bill: 


H. 589. To provide for the establishment, in each city of the 
State of Alabama now or hereafter having a population of one hun- 
dred thousand or more according to the last or any subsequent Fed- 
eral Census, of a Firemen’s Pension and Relief System for present, 
past and future members of the fire department of each such city 
and for the widows, minor children and mothers of members of 
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such fire department, and other beneficiaries and as a part of such 
System, to create a Firemen’s Pension and Relief Fund and other 
pension Funds and to require contributions thereto from certain 
sources, including among others, contributions from the firemen 
engaged in service in the Fire Department in each such city, to pro- 
vide a Board of Trustees for the administration and management 
of such System, and for the protection, investment and distribution 
of said Funds, to provide a secretary for such Board of Trustees and 
a treasurer of said Funds and to prescribe the mode of selection, 
the term of office, the powers and duties and compensation of such 
Board of Trustees, the secretary of such Board, and the treasurer 
of said Funds; and to repeal Act No. 389 of the General Session 
of the Legislature of 1935, approved September 9, 1935, commenc- 
ing on page 847 of General Acts of Alabama of 1935, and to repeal 
all laws or parts of laws inconsistent or in conflict with this Act. 


Was taken up. 
Mr. Simpson offered the following substitute for the bill, to-wit: 
Substitute for H. No. 589: 


A BILL 


To be entitled An Act to amend and reenact the act entitled 
“An Act to create in all cities of the State of Alabama, which have 
a population of as much as two hundred thousand people according 
to the last Federal Census, or which shall have such population 
according to any such census that may be taken hereafter, a board 
of trustees of the firemen’s pension and relief fund in connection 
with the regularly organized and paid fire departments of such 
cities; to provide for the organization of such board of trustees; 
to designate certain members of said board and provide the method 
and time of electing the remaining members thereof; to designate 
and provide for the selection of officers and agents of said board; 
to prescribe the powers and duties of said board and its officers 
and agents; to continue as trustees the members of such board 
as now exist under existing laws during the terms for which they 
have been elected, same to be trustees under this act in their re- 
spective cities which are governed by this act and where this law 
applies; to create in all such cities a firemen’s pension and relief 
fund for the benefit and relief of disabled, sick, retired and other 
members of such fire department and the widows, minor children 
and dependent widowed mothers of such disable and retired mem- 
bers; and to continue benefits and relief under this law to such 
as are receiving same under existing laws in such cities as are 
governed by this law; to declare the said Board of Trustees the 
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trustees of such fund, to provide for the use, management and con- 
trol of such funds; to provide for the raising of such fund and the 
sources thereof; to provide or the payment into such funds of the 
fines prescribed and imposed for the violation of certain ordinances 
of such cities; to provide for the payment into such fund of a cer- 
tain percentage of the gross premiums, less returned premiums, 
received by fire insurance companies doing business within such 
cities, and for the making of a sworn report by such fire insurance 
companies of such premiums to the said board of trustees, and to 
prescribe the penalty for failure to make such payment and report, 
and for enforcing such penalty; to provide for sworn statement 
to be made to the Treasurer or Comptroller of such cities by all per- 
sons, firms or corporations which conduct a fire insurance agency 
or brokerage business within such cities, and to prescribe the pen- 
alty for failure to make and file such statements, and for enforcing 
such penalty; to provide for the payment into such fund dues to be 
collected from property owners who carry no fire insurance but 
who carry or set aside a reserve fund against loss or damage by 
fire or who carry insurance in or with fire insurance compauies 
not authorized to do business in the state of Alabama, to provide 
for verified statements to be made by such property owners, to the 
Commissioner of Insurance, to provide for the collection of such 
dues, and to prescribe the penalty for failure to make such payment 
and/or verified statement, and for enforcing such penalty; to pru- 
vide for the payment into such fund of. a portion of the monthly 
salary of each member of such fire department; to authorize, and 
empower such cities to pay into such fund a part of the revenue 
received from licenses issued by such cities; to transfer and con- 
vert into the respective Firemen’s Pension and Relief funds as 
created and provided in this Act the respective funds and moneys 
and properties constituting Firemen’s Pension and Relief funds as 
are existing respectfully under existing laws in Alabama in the 
cities which shall come under and be governed by the provisions of 
this Act; and to provide for the administration and use of same; 
to provide for the pensioning and relief of disabled, sick, retired and 
other members of such fire departments, and the widows, minor 
children and dependent widowed mothers of such disabled and re- 
tired members; to provide for the payment of One Hundred 
($100.00) Dollars out of such funds, upon the death of an active 
or retired member of. such fire department, to the beneficiary of 
such deceased member; to provide for fixing the status of paid 
members of the fire department of any City, Town, Suburb, or Set- 
tlement which may be annexed or become a part of Cities which 
shall come under and be governed by the provisions of this Act, 
relative to the retention of such paid members, and the granting of 
pensions and relief privileges to them; to provide for the retire- 
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ment and reinstatement of members of such fire department; to pre- 
scribe the duties of the City Attorney and City Physician in con- 
nection with the said Board of Trustees and the said fund; to pro- 
vide for medical examination and diagnosis of the physical or 
mental condition of sick or disabled members of such fire depart- 
ment; to designate the treasurer of such fund and his duties; to 
provide for the repeal of all laws and parts of laws in conflict here- 
with; to provide for the exemption of benefits of said fund from 
levy; to provide the time of taking effect of this Act.”, approved 
September 9, 1935. 


Be it Enacted by the Legislature of Alabama: 


SECTION ONE. That the act entitled “An Act to create in 
all cities of the State of Alabama, which have a population of as 
much as two hundred thousand people according to the last Federal 
Census, or which shall have such population according to any such 
census that may be taken hereafter, a board of trustees of the fire- 
men’s pension and relief fund in connection with the regularly or- 
ganized and paid fire departments of such cities; to provide for the 
organization of such board of trustees; to designate certain mem- 
bers of said board and provide the method and time of electing the 
remaining members thereof; to designate and provide for the se- 
lection of officers and agents of said board and its officers and 
agents; to continue as trustees the members of such board as now 
exist under existing laws during the terms for which they have 
been selected, same to be trustees under this act in their respective 
cities which are governed by this act and where this law applies; to 
create in all such cities a firemen’s pension and relief fund for the 
benefit and relief of disabled, sick, retired and other members of 
such fire department and the widows, minor children and depend- 
ent widowed mothers of such disabled and retired members; and to 
continue benefits and relief under this law to such as are receiving 
same under existing laws in such cities as are governed by this law; 
to declare the said Board of Trustees the trustees of such fund, 
to provide for the use, management and control of such funds; 
to provide for the raising of such fund and the sources thezeof; 
to provide for the payment into such funds of the fines prescribed 
and imposed for the violation of certain ordinances of such cities; 
to provide for the payment into such fund of a certain percentage of 
the gross premiums, less returned premiums, received by fire in- 
surance companies doing business within such cities, and for the 
making of a sworn report by such fire insurance companies of such 
premiums to the said board of trustees, and to prescribe the penalty 
for failure to make such payment and report, and for enforcing such 
penalty; to provide for sworn statement to be made to the Treas- 
urer or Comptroller of such cities by all persons, firms or corpora- 
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tion which conduct a fire insurance agency or brokerage business 
within such cities, and to prescribe the penalty for failure to 
make and file such statements, and for enforcing such penalty; to 
provide for the payment into such fund dues to be collected from 
property owners who carry no fire insurance but who carry or set 
aside a reserve fund against loss or damage by fire or who carry 
insurance in or with fire insurance companies not authorized to do 
business in the state of Alabama, to provide for verified statements 
to be made by such property owners to the Commissioner of In-. 
surance, to provide for the collection of such dues, and to prescribe 
the penalty for failure to make such payment and/or verified 
statement, and for enforcing such penalty; to provide for the pay- 
ment into such fund of a proportion of the monthly salary of each 
member of such fire department; to authorize, and empower such 
cities to pay into such fund a part of the revenue received from 
licenses issued by such cities; to transfer and convert into the re- 
spective Firemen’s Pension and Relief. funds as created and pro- 
vided in this Act the respective funds and moneys and properties 
constituting Firemen’s Pension and Relief funds as are existing 
respectfully under existing laws in Alabama in the cities which 
shall come under and be governed by the provisions of this Act; 
and to provide for the administration and use of same; to provide 
for the pensioning and relief of disabled, sick, retired and other 
members of such fire departments, and the widows, minor children 
and dependent widowed mothers of such disabled and retired 
members; to provide for the payment of one hundred ($100.00) 
dollars out of such funds, upon the death of an active or retired 
member of such fire department, to the beneficiary of such deceased 
member; to provide for fixing the status of paid members of the 
fire department of any City, Town, Suburb, or Settlement which 
may be annexed or become a part of Cities which shall come under 
and be governed by the provisions of this Act, relative to the re- 
tention of such paid members, and the granting of pensions and 
relief privileges to them; to provide for the retirement and re- 
instatement of members of such fire department; to prescribe the 
duties of the City Attorney and City Physician in connection with 
the said Board of Trustees and the said fund; to provide for medical 
examination and diagnosis of the physical and mental condition 
of sick or disabled members of such fire department; to designate 
the treasurer of such fund and his duties; to provide for the repeal 
of all laws and parts of laws in conflict herewith; to provide for 
the exemption of benefits of said fund from levy; to provide the 
time of taking effect of this Act,” approved September 9, 1935, be, 
and the same hereby is, amended and reenacted so as to read as 
follows: 
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Section 1. That in all cities of the State of Alabama, which 
have a population of as much as two hundred thousand people ac- 
cording to the last Federal Census, or which shall have such popula- 
tion according to any such census that may be taken hereafter, 
there is hereby created in connection with the regularly organized 
and paid fire department of. such cities a “board of trustees of the 
firemen’s pension and relief fund,” by which name the said board 
shall be known and called, to be composed as hereinafter provided 
and to be selected as hereinafter provided and directed; and in 
all such cities, there is hereby created a firemen’s pension and relief 
fund, for the benefit of the persons hereinafter named, to be derived 
and raised in the manner hereinafter provided. 

Section 2. That the said Board of Trustees of the Firemen’s 
Pension and Relief Fund shall be composed of three members, con- 
sisting of the president of the Board of Commissioners of such cities 
or other executive head thereof, and two other members, who shall 
be selected as hereinafter set forth and provided. 

Section 3. That in the event of the Civil Service Board of such 
cities, as are governed by the provisions of this act, approves any 
applicant who is over the age of thirty years or any applicant who 
fails to pass such medical examination, as may be required by the 
said Civil Service Board, as a member of such fire department, such 
applicant shall be ineligible to become a member of the pension and 
relief fund, as provided in this act, or to receive the benefits thereof. 
Be it further enacted, that in no event shall a pension be paid to an 
employee of such fire department, who, at the time of his em- 
ployment, was over thirty years of age, nor to any employee who 
has failed to pass the medical examination required by the said 
Civil Service Board; provided, however, that the provisions of this 
section shall in no way apply to the present members of such fire 
department, nor shall the provisions of this section, apply, in any 
way, to any retired member of such fire department or other per- 
son who is on the pension list or roll of such fire department at 
the time of the passage of this act, provided, further, that when a 
member of such fire department is ineligible to participate in the 
benefits of said pension and relief fund, by reason of the provisions 
of this section, neither said member, nor his salary, shall be subject 
to an assessment for the benefit of said fund. 

Section 4. In the event any city, town, suburb or settlement, 
which has a fire department with paid members, is annexed to or 
becomes a part of such cities which are governed by the provisions 
of this act, such paid members shall, within thirty days of such 
event, be subject to a medical examination which shall be pro- 
vided by said Board of Trustees of the Firemen’s Pension and Re- 
lief Fund, and said Board of Trustees shall have the power and au- 
thority to determine and declare which of such paid members shall 
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be eligible or ineligible to become a member of the pension and re- 
lief fund, as provided in this act, or receive the benefits therof, and 
such determination or decision of said Board of Trustees shall be 
final and conclusive and shall not be subject to review, except by 
said Board of Trustees. The right to become a member of the pen- 
sion and relief fund, or receive the benefits thereof, shall be ef- 
fective as of the date such eligible paid member is retained or em- 
ployed as a member of. the fire department of such city as is gov- 
erned by the provisions of this act. In no event shall such paid 
members who are over the age of thirty years, at the time of such 
medical examination, or who fail to pass such medical examination, 
be eligible to become a member of the pension and relief fund, as 
provided in this act, or to receive the benefits thereof; provided, 
however, that the provisions of this section shall in no way limit 
the power of the governing body of such cities which are under 
the provisions of this act from retaining as members of the fire 
department of such cities, such members who are over thirty years 
of age or who fail to pass the medical examination, as herein pro- 
vided; provided, further, that when such member of such fire de- 
partment is declared to be ineligible to participate in the benefits 
of the pension and relief fund, by reason of the provisions herein, 
neither said member, nor his salary, shall be subject to an assess- 
ment for the benefit of said fund. 

Section 5. That in all cities governed and coming under the 
provisions of this act where there is now existing a Board of Trus- 
tees of the Firemen’s Pension and Relief Fund as created and pro- 
vided under an existing law of Alabama, the members of such 
board or boards shall compose the first Board of Trustees in their 
respective cities under this act and shall continue as such Trustees 
in their respective cities under the provisions of this act until 
their successors be elected and qualified, and shall hold and con- 
trol all moneys, funds and properties of whatever kind and charac- 
ter there may be in or connected with such existing fund for dis- 
tribution and handling and the uses as provided for herein, and 
shall administer such additional funds, moneys and property as may 
be created and come under their jurisdiction as provided for in this 
act in their respective cities. 

Section 6. The chief or other head fireman of such fire depart- 
ment of such respective cities shall not less than ten days before 
the first Tuesday of each third January after January, 1937, desig- 
nate a day for holding a convention to nominate a trustee for elec- 
tion as such; and the time for holding such convention shall be 
fixed not less than five days before the time for holding such elec- 
tion. The delegates to such convention shall consist of one dele- 
gate from each fire company in such respective cities, who shall 
be elected by ballot by the members of such company at the time 
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fixed by the chief or other head fireman of such fire department, 
in the call for such convention. The election of such delegates 
shall be certified by the captain or other officer in charge of such 
company, and if there be no officer in charge of such company, 
then by the oldest member thereof present at such convention. Such 
convention, when convened shall nominate as candidates five mem- 
bers of the fire department to be voted for as such trustee. And the 
names of the persons so nominated as candidates, shall, by the 
delegates to such convention, be reported in writing to their re- 
spective companies. The said election shall be held at the respec- 
tive houses or quarters of the respective companies on the day 
named as aforesaid, between the hours of nine o’clock in the fore- 
noon and six o’clock in the afternoon. Every member of such fire 
company shall be entitled to one ballot, and every ballot shall con- 
tain the names of the candidates so nominated, and each member of 
the department shall be entitled to vote by placing a cross mark 
opposite the name of his choice for trustee or trustees. The can- 
didate receiving the highest number of votes for the ‘position in 
which the term has expired shall hold office as such trustee for 
three years. The captain or other officer in command of such fire 
companies, respectively, or if there be no officer in charge thereof, 
then the oldest member thereof, on the day of and immediately after 
the casting of such ballots, shall canvass and count the same, and 
certify in writing the number of ballots cast end the number of 
ballots received by each candidate for the office of trustee. After 
signing such certificate, such officer or other person shall enclose 
the same to the chief or other head of such fire department, to- 
gether with all the ballots cast by said fire company, in an en- 
velope, securely sealed and addressed; and the chief or other head 
of. such fire department, as soon as all such certificates and bal- 
lots shall have been received by him, shall deliver the same to the 
president of the Board of Commissioners or other executive head 
of such respective cities, who shall, in the presence of the chief or 
other head of such fire cepartment, open said envelope, examine 
said certificates, and ascertain and determine the total number of 
ballots cast at said election for each of the candidates as such 
trustee, and shall issue certificates of. election as such trustee to the 
candidate receiving the highest number of votes as aforesaid. In 
case any two or more candidates shall have received the same 
number of votes, so that there would be no choice under the fore- 
going provision, then the president of the Board of Commissioners 
or other executive head of such respective cities shall forthwith 
determine by lot who shall be the trustee from the persons so re- 
ceiving such equal number of votes. No election shall be set aside 
for want of formality in balloting by such members, or in certifying 
or transmitting returns of any such election by the officers or per- 
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sons in charge thereof. The second of the three trustees of said 
Board of Trustees shall be elected by the Personnel Board of the 
county in which any such city may lie, or, if there be no such Per- 
sonnel Board, by the governing body of such city. Such second 
trustee shall be elected upon the first Tuesday of each third Janu- 
ary after January, 1937, for a three year term, and shall serve until 
his successor shall have been elected. Any vacancy in the position 
of such second trustee shall be filled by such Personnel Board, or 
in case there be none, by such governing body. Such second trus- 
tee shall be a person who, at the time of his election, shall have had 
not less than ten years experience in commercial or investment 
banking. The president of the Commission of such city, or other 
chief executive officer thereof, shall, ex officio, be the third trustee 
of said Board of Trustees and the chairman thereof. 

Section 7%. That the regular election of the trustee to be elected 
by members of the fire department, and the regular election of the 
trustee to be elected by the Personnel Board or the governing 
body, shali-be held on the first Tuesday of each third January after 
January, 1937, and at each such regular election a trustee shall be 
elected for a term of three years from the herein prescribed date 
of election. Should a vacancy occur in the position of the trustee 
elected by members of the fire department, such vacancy shall at 
the first meeting of the Board of Trustees after the vacancy occurs 
be filled by the remaining members of the Board of Trustees, same 
to be thus filled until the next regular election of the trustee to be 
elected by members of the fire department. 

Section 8. At the first meeting after each election, the Board 
of Trustees shall elect a secretary, who may be chosen from their 
own number; provided, that if said Board of Trustees deem proper, 
the secretary, who shall be a member of such fire department, may 
be elected by the companies, under the provisions of this act relat- 
ing to the election of trustees, to serve for a term of three years. 
Provided, however, in all cities where said members are subject to a 
civil service law the Personnel Director of said Personnel Board 
shall be the secretary of said Board. It shaii be the duty of the sec- 
retary to keep, in a book provided for that purpose, a full and com- 
. plete record of all proceedings of the Board of Trustees, and he 
shall perform such other duties as may be properly assigned to him 
by the Board of. Trustees. 

Section 9. The city treasurer or other custodian of the funds 
of such city is hereby made, and it shall be his duty to be, the cus- 
todian of all moneys belonging to the Firemen’s Pension and Re- 
lief Fund, and all moneys belonging to such fund shall be promptly 
paid to him. The said treasurer shall also be the custodian of all 
securities and things of value belonging to such fund. He shall be 
liable on his official bond for the faithful performance of the duties 
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imposed upon him under this act, and for the faithful accounting 
for all moneys, securities, and things of value which may come into 
his hands as such treasurer of such fund, and he shall keep a sepa- 
rate account thereof, which shall at all times show the true con- 
dition of such fund. Upon the expiration of his term of office, such 
treasurer shall surrender and deliver up to his successor all bonds, 
securities, and all unexpended moneys or other properties which 
may have come into his hands as treasurer of such fund. 

Section 10. That the said Board of Trustees of the Firemen’s 
Pension and Relief Fund is hereby declared to be the trustee of 
said Firemen’s Pension and Relief Fund, and shall have the exclu- 
sive management and control thereof, and all matters legitimately 
connected therewith; and said Board of Trustees shall have power 
to adopt and enforce such rules and regulations as may be neces- 
sary to enable it to effectively and properly carry into execution 
the purpose for which it was organized, and to enable it to prop- 
erly manage and conduct the business and affairs entrusted to it, 
provided such rules and regulations shall in no wise contravene 
the provisions of this act, but shall be in conformity thereto. The 
said Board of Trustees shall hear and decide all applications for 
pensions or relief under this act and its decision on such applica- 
tions shall be final and conclusive, and not subject to review or re- 
versal, except by the said Board. The said Board of Trustees shall 
cause to be kept a record of all its meetings and proceedings. 

Section 11. That the said Firemen’s Pension and Relief. Fund 
shall consist of the following, namely: A. Of all moneys that may 
be given or donated to said fund by any person, firm, association 
or corporation for the uses and purposes for which said fund is 
created; and said board may take by gift, grant, devise or bequest 
any money, personal property, real estate or any interest therein 
or any right of property for the benefit of said fund; and such gift, 
grant, devise, or bequest, may be absolute or in fee simple or upon, 
condition that only the rents, income and profits arising therefrom 
shall be applied to the purposes for which said fund is created; and 
also of existing funds as provided in Section 12 hereof. B. That 
there shall be deducted from the salary of each member of such 
fire department as the same becomes payable an amount equal to 
six per centum thereof, and the amount so deducted shall be placed 
by the treasurer or comptroller of such city to the credit of the said 
Firemen’s Pension and Relief Fund. C. That each fire insurance 
company, whether a mutual company or otherwise, qualified to do 
business under the laws of Alabama, and doing business in such 
city, shall annually and on or before the first day of March of each 
year hereafter, pay into said Firemen’s Pension and Relief Fund, a 
sum equal to one and one-half per centum of the gross premiums, 
less returned premiums, received by such fire insurance company 
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for and on account of business, including all renewals of fire in- 
surance, done by it in such city, during the preceding year; and it 
shall not be lawful for such fire insurance company or its agent, to 
take or receive any premium for insurance against fire within such 
city, unless such fire insurance company shall pay, at the time afore- 
said, to the said Firemen’s Pension and Relief Fund, the amount 
herein provided to be paid by such fire insurance company ; and any 
such fire insurance company violating the provisions of this act 
shall forfeit to the said Firemen’s Pension and Relief Fund the sum 
of one thousand dollars, to be recovered against such fire insurance * 
company so violating said provisions, or its agent, by suit brought 
in the name of the said Board of Trustees of the Firemen’s Pension 
and Relief Fund; that each person, firm or corporation, which con- 
ducts a fire insurance agency or brokerage business in such city, 
shall annually, and on or before the first day of each year, make 
and file a sworn statement in writing, with the treasurer or comp- 
troller of such city, as treasurer of such fund, giving the name and 
address of each fire insurance company which such person, firm 
or corporation represented or did business for, as agent or broker, 
during the preceding year; and any such person, firm or corporation 
violating the provisions of this act shall forfeit to the said Firemen’s 
Pension and Relief Fund the sum of $100.00 to be recovered against 
such person, firm or corporation, so violating such provisions, by 
suit brought in the name of the said Board of Trustees of the Fire- 
men’s Pension and Relief Fund; and all such forfeitures and pen- 
alties, provided for herein, shall be and become a part of said Fire- 
men’s Pension and Relief Fund. Provided, however, that the said 
sum equal to one and one-half per centum of gross premiums, less 
return premiums, required by this paragraph (c) of this section 11 
to be paid by fire insurance companies into said Firemen’s Pension 
and Relief Fund shall be treated and held to be a part of the maxi- 
mum of four per cent (4%) on each one hundred dollars, or major 
fraction thereof, of gross premiums, less return premiums, which 
any municipal corporation may by law impose upon any fire in- 
surance cuimpany im any oue year as a license or privilege tax for 
the privilege of doing business in such municipality during such 
year under Section 160.10 of Section 348, Chapter 8 Article 13 of the 
General Revenue Act of 1935 approved July 10th, 1935. D. That 
the governing body of. any such city shall cause to be paid into said 
Firemen’s Pension and Relief Fund, out of the treasury of such 
city, an amount equal to six per centum of the salary of each mem- 
ber of such fire department, and such payment shall be made as and 
when such salary becomes payable and deduction therefrom is 
made as provided in subdivision B of this Section. “E”’ There shall 
also be added to said fund a sum to be secured by deducting from 
the compensation or benefit payable to any retired member of said 


JOURNAL OF THE SENATE, 1939 2421 


department or any person now or that hereafter may be entitled to 
any compensation or benefit an amount equal to six per centum 
of such compensation or benefit each month which amount shall 
be payable into said relief fund. 

Section 12. Existing funds and property belonging to or a 
part of the Firemen’s Pension and Relief Funds, in the respective 
cities governed by the provisions of this act, shall be held and ad- 
ministered, used and governed, in the respective cities affected 
hereby, and transferred and converted into the Firemen’s Pension 
and Relief Fund, in such cities, respectfully, as provided herein, 
immediately upon this law becoming effective. 

Section 13. ‘That the Board of Trustees of said Firemen’s Pen- 
sion and Relief Fund may, at any time, after considering the prob- 
able demands upon such fund in the near future, determine what 
portion of such fund may be safely withdrawn for investment for 
revenue purposes, and having determined what portion thereof shall 
be so withdrawn for that purpose, said Board of Trustees, shall then 
determine in what manner such investment shall be made, and all 
proceedings of the said Board of Trustees relating thereto shall be 
entered at length upon its records. Such investment shall only be 
by the purchase of the interest bearing bonds of the United States 
of America, or of the State of Alabama, or of any bonds lawfully 
issued by such city. All income from such investments shall be 
and become a part of the said Firemen’s Pension and Relief Fund. 
All such securities shall be deposited with the treasurer of the said 
Firemen’s Pension and Relief Fund, and shall be subject to the 
management and control of the said Board of Trustees of the Fire- 
men’s Pension and Relief Fund. 

Section 14. That the said Board of Trustees of the Firemen’s 
Pension and Relief Fund shall make a report to the Board of City 
Commissioners, or other governing body, of such city, and to each 
company of such fire department in such city, of the condition of 
such Firemen’s Pension and Relief Fund on the first day of January 
of each and every year. 

Section 15. That the said Board of Trustees of the Firemen’s 
Pension and Relief Fund may designate the depository or deposi- 
tories of such Firemen’s Pension and Relief Fund, and it shall be 
the duty of the treasurer of such fund to make deposits of such 
funds as directed by the said Board of Trustees. All interests re- 
ceived on such deposits shall be and become a part of such fund. 

Section 16. That all moneys ordered to be paid from said 
Firemen’s Pension and Relief Fund shall be paid by the treasurer 
of such fund only upon warrants signed by the president of the said 
Board of Trustees and countersigned by the secretary thereof; and 
no warrant shall be drawn on such fund except by order of the said 
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Board of Trustees, which shall be duly and regularly entered in the 
record of the proceedings of the said Board of Trustees. 

Section 1%. That no portion of the said Firemen’s Pension and 
Relief Fund shall, before or after its order for distribution by the 
said Board of Trustees to the person or persons entitled thereto 
under the provisions of this act, be held, seized, taken, subjected 
to, detained, or levied upon, by virtue of any attachment, garnish- 
ment, execution, injunction, writ, order, decree, or any other process 
whatsoever, issued out of or by any court of this state, for the 
payment or satisfaction, in whole or in part, of any debt, damage, 
demand, claim, judgment, or decree, against any beneficiary of such 
fund; but shall be exempt therefrom. That said fund shall be 
sacredly kept, held and distributed for the purposes named in this 
act, and for no other purpose whatsoever. 

Section 18. That if at any time there shall not be sufficient 
money in such Firemen’s Pension and Relief Fund to pay each per- 
son entitled to the benefit thereof the full amount per month as 
herein provided, then an equal percentage of such monthly payment 
or payments shall be made to each beneficiary until the said fund 
shall be replenished to warrant the payment in full to each of the 
said beneficiaries. 

Section 19. The provisions of this act in relation to Firemen’s 
Pension and Relief Fund shall apply to all persons now receiving 
pensions and/or relief from the Firemen’s Pension and Relief Fund 
of any such city, who have been placed on such pension or relief. 
roll under any former law or laws, and shall also apply to all cases 
in which an application for pension or relief is now pending before 
any such Board of Trustees. 

Section 20. That if any member of such fire department, while 
in the performance of his duty, become and be found to be tem- 
porarily totally disabled, mentally or physically, for service in such 
fire department, by reason of service therein, the said Board of 
Trustees shall order the payment of such disabled member, month- 
ly, during such total disability, not to exceed one year in any cvent, 
from such fund, a sum equal to two-thirds of the monthly compen- 
sation allowed such member as salary in such fire department at the 
date of his disability; provided such member, during the same 
period, is paid no salary as such member. 

Section 21. That if any member of such fire department, while 
in the performance of his duty, become or be found to be physically 
or mentally permanently disabled for service in such fire depart- 
ment, by reason of service therein, so as to render his retirement 
from such service necessary, said Board of Trustees shall retire 
such disabled member from service in such fire department, and 
upon such retirement, said Board of Trustees shall order the pay- 
ment to such disabled member, monthly, from such fund, a sum 
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equal to the designated per cent of pay of his particular position, 
office or class of work in said fire department as set out in table 
of pensions set forth in Section 25 hereof. 

Section 22. That the said Board of Trustees, with the approval 
of the city physician, or other reputable examining physician to be 
selected by it, shall have the power to retire from service in such 
{ire department any member thereof who has become disabled while 
in the actual performance of his duty; or any member who has per- 
formed faithful service in such fire department for a period of not 
less than ten consecutive years; and shall in each case place the 
member so retired on the pension roll, and he shall receive from 
such fund a sum equal to the designated per cent of pay of his 
particular position, office or class of work in said fire depart- 
ment as set out in table of pensions in Section 25 hereof, which said 
sum shall be so paid to him monthly. 

Section 23. That any member of such fire department who has 
been in the service thereof for as long as twenty years, the last five 
of which is consecutive, and shall have attained the age of fifty- 
five years, upon making written application to said Board of Trus- 
tees therefor, shall without medical examination or disability, 
be retired from service in such fire department; and upon such re- 
tirement, the said Board of Trustees shall direct payment to such 
retired member, monthly, from such fund, a sum equal to eighty 
per cent of the designated per cent of pay of his particular posi- 
tion, office, or class of work in such department as set out in table 
of pensions in Section 25 hereof. 

Section 24. That any member of such fire department who has 
been in the service thereof for as long as twenty-five years, the 
last five of which is consecutive, upon making written application 
to the Board of Trustees therefor, shall, without medical examina- 
tion or disability, be retired from service in such fire department; 
and upon such retirement, the said Board of Trustees shall direct 
the payment to such retired member, monthly, from such fund, a 
sum equal to the designated per cent of pay of his particular posi- 
tion, office or class of work in said fire department as set out in 
table of pensions in Section 25 hereof. 

Section 25. That all pensions and relief and retirement pay 
provided for in this act shall be on a graduating scale and shall 
increase or decrease in accord with the increase or decrease of the 
salaries of active members of such fire department and is and shall 
be fixed as stated in the following tabel of pensions, unless the 
pay is otherwise provided for in this act, namely: First, second and 
third class firemen, sixty-five per cent of a first class fireman’s pay. 
All higher salaried members, sixty-five per cent of a first class 
fireman’s pay plus ten per cent of the amount of the difference be- 
tween their respective salaries and the salary of a first class fire- 
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man. No pensioner shall receive more than eighty per cent of a 
first class fireman’s pay except that nothing herein contained shall 
have the effect of reducing the pension of any pensioner retired as 
chief of the fire department below the sum of one hundred dollars 
per month, it being the intent hereof that such pensioner so retired 
as such chief shall in all events receive a minimum monthly benefit 
of one hundred dollars or more. 

Section 26. That after any member of such fire department 
shall have retired upon pension by reason of disability, the said 
Board of Trustees shall have the right, at any time, to cause such 
retired member to be brought before it and again examined by the 
city physician and other competent physicians and surgeons, to be 
selected by it, and also to examine other witnesses for the purpose 
of discovering whether such disability yet continues, and whether 
such retired member should be continued on the pension roll, but 
such retired member shall remain upon the pension roll until rein- 
stated in the active service of such fire department. Such retired 
member shall be entitled to notice, and to be present at the hearing 
of any such evidence, shall be permitted to propound any questions 
pertinent or relevant to such matter, and shall also have the right 
to introduce upon his own behalf any competent evidence he may 
see fit. All witnesses so produced shall be examined under oath; 
and any member of such Board of Trustees is hereby authorized 
and empowered to administer such oath to such witnesses. The 
decision of such Board of Trustees shall be final and conclusive 
and no appeal shall be allowed therefrom, nor shall the same be 
subject to review or reversal, except by said Board of Trustees. 

Section 2%. That if any member of such fire department shall, 
while in the performance of his duty, be killed or dies as a result of 
any injury received in the line of his duty, or of any disease con- 
tracted by reason of his service in such fire department, or shall die 
from any cause whatsoever as the result of his service in such fire 
department and while in such service; or after having served in such 
fire department for five consecutive years or more shall die, while 
in the service, or on the retired list, from any cause, and shall 
leave a widow to whom he was married at the time of such retire- 
ment, or child or children under the age of sixteen years, surviving, 
said board shall direct the payment from said fund, monthly, to such 
widow, during her natural life and while unmarried, a sum equal to 
30% of a first class fireman’s salary, and for each child until it 
reaches the age of sixteen years, a sum equal to 10% of a first class 
fireman’s salary, which said sum for the benefit of such child or 
children shall be paid, monthly, to only their legal guardian. Should 
such deceased member leave no widow or children, but a widowed 
mother, dependent upon him for support, the said Board of Trus- 
tees shall pay to her, during her natural life and so long as she 
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remains unmarried, a sum equal to 30% of a first class fireman’s 
salary, said sum to be paid her monthly. The sums herein pro- 
vided to be paid widows, orphans and dependent mothers of de- 
ceased members shall be on a graduating scale, and increased or 
decreased according to the salary of active members of such fire 
department. 

Section 28. That whenever an active or retired member of such 
fire department shall die as aforesaid, the said Board of Trustees 
shall, in addition to the sums paid as benefits to any disabled, re- 
tired or discharged.member of such fire department, or his de- | 
pendents, as provided for under this act, appropriate from the said 
fund the sum of one hundred dollars which shall be paid to the 
beneficiary of such deceased member; and the said Board of Trus- 
tees may, in its discretion, order the payment of a sum not exceed- 
ing fifty dollars for the expense of the attendance of the members 
of such fire department at the funeral of such deceased member. 

Section 29. That when any member of such department shall 
be confined to his bed, or under the necessary care of a physician, 
by reason of sickness or other disability not hereinabove provided 
for, for as long a period as seven days, the said Board of Trustees 
shall direct the payment to such member from such fund of the 
sum of fourteen dollars, weekly, while so confined, not to exceed 
in any event twelve weeks; provided, however, such member shall 
not be entitled to any benefits or relief under this section, if such 
sickness or disability shall be caused by dissipation, immoral con- 
duct or vicious habits. 

Section 30. That in all matters involving the disability or sick- 
ness of members of such fire department, the said Board of Trus- 
tees may have such disabled member, if it sees fit, examined by the 
city physician, or such other reputable physician or surgeon as 
may be selected by it, who shall report to the said Board of Trus- 
tees the result of such examination in writing; and it is hereby 
made the duty of such city physician when requested so to do by 
the said Board of Trustees, to make such examinations and to report 
thereon as aforesaid; provided, however, such disabled or sick 
members of such fire department shall have the right, at their op- 
tion, to select any physician or surgeon who shall be present and 
participate in such examination, and in the event such physician 
or surgeon, so selected, and the physician or surgeon, selected by 
said Board of Trustees, cannot agree as to the diagnosis or con- 
dition of such disabled or sick member, then both of said physicians 
or surgeons shall select a third physician or surgeon who shall also 
examined such disabled or sick member, and the opinion of the 
majority of the three physicians or surgeons, so selected, as to such 
member’s condition, shall be binding and shall be accepted by said 
Board of Trustees. 
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Section 31. That after a member of such fire department shall 
have served in such fire department for fifteen consecutive years 
and shall be discharged from such fire department, he shall be re- 
imbursed all sums paid by him into said funds less any benefit paid 
to him from said fund which shall be ordered to be paid to him by 
the said Board of Trustees. 

Section 32. That there shall be kept by the secretary of the 
Board of Trustees a book to be known as the List or Retired Fire- 
men. Such book shall also give a full and complete history and 


. , record of the action of the said Board of Trustees in retiring any 


and all persons under this act, showing the names, date of entering 
the service of such fire department, date of retirement, and the 
reason for such retirement, if any. 

Section 33. That when the widow or children or widowed 
mother, or either of them, shall be entitled to a pension as provided 
in this act, such widow or children or widowed mother shall make 
or cause to be made an application to the Board of Trustees through 
the secretary of such Board, on a form to be provided by said Board, 
which shall show, in the case of the widow, proof of the marriage 
of the deceased to the claimant, by marriage certificate or other 
competent evidence; and proof of the widow-hood of the mother 
of such deceased member, and her dependency for support upon him, 
shall be shown by affidavits of such widowed mother or disinterest- 
ed persons; and the birth and ages of such children shall be shown 
by affidavits of the mother of such children; or disinterested per- 
sons, and by any other competent evidence. All applications and 
proofs shall be kept and retained in the custody of the said Board 
of Trustees. 

Section 34. That it shall be the duty of the city attorney of 
such city to give advice to the said Board of Trustees in all mat- 
ters pertaining to the duties of the said Board of Trustees and the 
management of such fund, whenever requested to do so, and he 
shall represent and defend the said Board of Trustees as its attor- 
ney in all suits and actions at law or in equity that may be brought 
ayainst it, and during ali suits and actions in its behalf that may be 
required or determined upon by said Board of Trustees; and the 
said Board of Trustees shall have the authority to employ such 
other counsel as it may see fit in such matters, and to pay out of 
such fund reasonable attorney’s fee to such counsel as it may em- 
ploy as aforesaid. 

Section 35. That said Board of Trustees shall be authorized 
to pay out of such fund all reasonable and necessary expenses that 
may be incurred by it in and about the performance of its duties 
under this act and in and about the management and administra- 
tion of such fund; provided that in no event shall the members of 
said Board of Trustees, or the secretary thereof, receive any salary 
or compensation for their services out of said fund, except that the 


JOURNAL OF THE SENATE, 1939 2427 


Trustee elected by the Personnel Board or governing body shall be 
paid ten dollars for each meeting attended by him, but in no event 
for more than two meetings in any calendar month. 

Section 36. That each fire insurance company doing business 
in such city shall file with the said Board of Trustees, on or before 
the first day of March of each year, a statement or report in writ- 
ing, showing the gross amount of premiums, less returned pre- 
miums received by such fire insurance company for and on account 
of business done by it in such city during the preceding year; 
which such statement or report shall be sworn to by the agent of 
such fire insurance company in such city; or some other person 
having knowledge of the facts; and any such insurance company 
failing to make and file such report and statement as aforesaid, 
shall be subject to the same penalties as are provided in Subdivision 
C of Section 11 of this act, to be collected as in said Subdivision C 
provided, for the benefit of such fund. 

Section 37. It is expressly provided that nothing contained in 
this Act shall give rise to any vested rights on the parts of mem- 
bers of said fire department nor contractual obligation on the part 
of such city; the Legislature does now and forever hereafter reserve 
the right to change, alter or amend any provision of the law creat- 
ing this Pension and Relief Fund. No hiring, retiring or other act 
of the city or of the board in control of said Pension and Relief 
Fund shall give rise to any fixed or vested rights on the part of the 
beneficiary or anyone else. 

Section 38. That if any section or provision of this Act shall 
be held or declared to be unconstitutional or void, it shall not affect 
or destroy the validity or constitutionality of any other section or 
provision of this act which is not, of itself, void or unconstitutional. 
And every section and part thereof in this act shall apply to every 
city as indicated and provided herein—words written in the singular 
number to be construed so that same shall so apply and govern. 

Section 39. That all laws and parts of laws in conflict with the 
provisions of this act be and the same are hereby repealed. 

SECTION TWO. That this amending and reenacting act shall 
become effective upon passage. 


Which was adopted. 
Yeas, 23; Nays, 0. 


Yeas: : 

Messrs.: | Cooper Hildreth Rowe 
Booth Crumpton Holmes Shaver 
Boyd DeVane Howard Simpson , 
Carlton Harris Johnston Stakely 
Clayton Harrison Malone Street 
Conway Henderson Poole Thomas 


—23 
Nays: —0 
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And said bill, as thus amended by the substitute, was read a 
third time at length and passed. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Harrison Rowe 
Booth Cooper Henderson St. John 
Boyd DeVane Howard Segrest 
Calhoun Elmore Johnston Shaver 
Carlton Guy Malone Simpson 
Clayton Harris Poole Young 
—23 
Nays: —0 
The bill: 


H. 768. ‘To provide for the disposition, in all counties of this 
State which, according to the last Federal census, or any subsequent 
Federal census, have a population of 300,000 or more, of all fines, 
forfeitures and costs which hereafter may be paid by any person or 
persons convicted in any court of competent jurisdiction in such 
counties of violations of the rules and regulations promulgated by 
the State Highway Commission concerning the operation of motor 
vehicles upon the highways of this State, and of violations of the 
Alabama Highway Code, where the persons thus convicted have 
been arrested by the Sheriff, or his deputies, or by any other county 
or municipal law enforcement officer, qualified to make such ar- 
rests in such counties. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs, : Elmore Holmes Segrest 

Booth Guy Howard Shaver 

Boyd Harris Johnston Simpson 

Clayton Harrison Lusk Stakely 

Crumpton Henderson Rowe Tucker 

DeVane ‘Hildreth St. John Young F 
—23 

‘Nays: —0 

The bill: 


H. 833. To Provide For The Maintenance Of Law Libraries 
In Jefferson County, Alabama, In The Courthouses At: Birming- 
ham And At Bessemer; To Provide For Taxing And Collecting 
Fees In The Courts In Jefferson County For Such Purpose, And 
For The Expenditure Thereof; And To Define The Duties Of Va- 
rious Officers With Respect To The Maintenance Of Said Law 
Libraries, And With Respect To The Funds Provided Therefor In 
This Act. 
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Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Crumpton Howard Simpson 
Booth DeVane McCall Stakely 
Boyd Elmore Malone. Street 
Calhoun Harris Poole Thomas 
Carlton Harrison Rowe Tucker 
Clayton Holmes Shaver Young 
. —23 
Ways: —0 
The bill: 


H. 1001. To further regulate statutory inferior courts other 
than those created in lieu of justices of the peace in counties of the 
state having a population of 300,000 or more according to the last 
or any subsequent Federal census; to further provide for the serv- 
ice or execution of the processes of such courts, and define the 
powers and duties of the several sheriffs of the state and their depu- 
ties with respect to such processes; to further provide for the regis- 
tration of judgments of such courts, the liens thereof and the issu- 
ance of executions thereon. 


Was read a third time at length and passed.. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Cooper Lusk Segrest 

Booth Crumpton McCall Shaver 

Boyd DeVane Malone Simpson 

Calhoun Harris Poole Stakely 

Carlton Hildreth Rowe Street 

Conway Holmes St. John Young ; 
—23 

Nays: —0 

The bill: 


H. 99%. To amend and reenact an Act entitled “An act to 
create in each city of the State of Alabama having a population of 
one hundred thousand or more according to the last or any subse- 
quent Federal census a Pension and Relief Fund for all employees 
of such city governed under civil service rules and regulations and 
for certain other officers and employees of such city who may elect 
to come under the provisions of this act, and for the widows of 
such officers and employees, to provide for a custodian of said 
Fund and to provide for the investment, protection, management 
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and distribution of said Fund by a Board of Managers”, approved 
January 26, 1937. 


Was taken up. ; 
Mr. Simpson offered the following substitute for the bill, to-wit: 
Substitute for H. 997: 


A BILL 


To be entitled An Act to amend and reenact an Act entitled 
“An Act to create in each city of the State of Alabama having a 
population of one hundred thousand or more according to the last 
or any subsequent Federal census a Pension and Relief Fund for 
all employees of such City governed under civil service rules and 
regulations and for certain other officers and employees of such 
city who may elect to come under the provisions of this act, and for 
the widows of such officers and employees, to provide for a cus- 
todian of said Fund to and to provide for the investment, protection, 
management and distribution of said Fund by a Board of Manag- 

rs,” approved January 26, 1937. 


Be it Enacted by the Legislature of Alabama: 


SECTION I. DEFINITIONS. In this act words used in the 
masculine gender include the feminine and meuter genders, and 
words used in the neuter include the masculine and feminine gen- 
ders. The following words, terms and phrases wherever used in 
this act shall have the meanings respectively ascribed to them in 
this section unless the context plainly indicates a contrary mean- 
ing: “City” or “Such City”, a city of the population class of one 
hundred thousand inhabitants or more according to the last or any 
subsequent Federal Census. “Employee”, a person, not including 
officers elected by the people, who is regularly employed by such 
city either through the principal governing body of such city or 
through a subsidiary board or agency of such city, and whose sal- 
ary is paid in whole or in part from the public funds of such city. 
“President of the Commission”, the president of the governing body 
of such city, or the officer of ‘such city whose duties are those of 
chief executive of such city. “Comptroller”, the employee of such 
city whose duties are those of treasurer or chief financial employee. 
“Board”, the Board of Managers created by this act. 

SECTION II. TO WHOM APPLICABLE. This act shall 
apply to all employees of each city of the State of Alabama having 
a population of one hundred thousand or more according to the last 
or any subsequent Federal census, who at or subsequent to the 
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effective date of this act are governed under civil service rules and 
regulations. This act shall also apply to such other employees of 
such city not governed under civil service rules and regulations as 
may elect to come under its provisions in the following manner: 
The employees of a city library board or a city board of health, 
or other such group of city employees may, by a majority vote of 
such group elect to come under the provisions of this act, provided 
the head of such board or group shall in writing, within fifteen days 
from the effective date of this act certify to the city comptroller 
the action of such board or group. Any individual employee of 
such city, except elective officers, may likewise within fifteen days 
from the effective date of this act file with the city comptroller a 
written statement that he desires to come under the provisions of 
this act. Thereafter such groups or individuals, as have elected to 
come under the provisions of this act, shall remain subject to the 
provisions of this act, except that any individual subject hereto 
may at any time hereafter by verified declaration filed with the 
Board elect to withdraw from the provisions hereof and upon his 
withdrawal he shall be repaid from the fund created hereby the 
sums deducted from his salary and paid into such fund, without 
interest, less any amounts paid him for disability relief or any 
other benefits. This act shall also apply to the widows of em- 
. ployees who are affected by this act as herein after limited. This 
act shall not apply to unskilled day laborers of such city nor any 
members of the police or fire departments of such city who were 
employed by such city prior to the date of the enactment hereof. 
For the purposes of this act no person subject hereto shall be 
treated as receiving a salary from such city in excess of three hun- 
dred dollars per month and no deductions from that part of his 
salary in excess of three hundred dollars per month shall be required 
to be paid into the Fund; no matching by the city for such ex- 
cess shall be paid into the fund and no relief or benefits computed 
or paid hereunder based upon any compensation in excess of such 
rate of pay. If any person subject hereto has heretofore had de- 
ducted and paid into such fund any levy deduction or contribution 
on that part of his compensation in excess of three hundred dollars 
per month, such excess deductions, without interest, shall now 
forthwith be returned to him provided he shall not have heretofor 
retired or received disability benefits equal to or greater than such 
refund hereunder. 

SECTION III. PENSION AND RELIEF FUND. There is 
hereby created and established in and for each city of the State of 
Alabama having a population of one hundred thousand or more 
according to the last or any subsequent Federal census a Pension 
and Relief Fund for the benefit of the employees of such city com- 


2432 JOURNAL OF THE SENATE, 1939 


ing under the provisions of this act and for the benefit of the 
widows of such employees. From and after the effective date of 
this act six per cent (6%) of the salary of every employee affected 
by this act shall be deducted from the payroll each month by the 
Comptroller of such city and paid into said Pension and Relief 
Fund. An equivalent amount shall be paid into said Fund: each 
month from the general fund of such city. The comptroller of 
such city shall be the custodian of said Fund, and he is required 
to keep said Fund in a separate account and to keep a full and com- 
plete record of the amount of contribution or deductions made from 
the salary of each employee and also the amount of contributions 
or appropriations made by the city. Said record shall be open to in- 
spection at all reasonable business hours. The custodian of said 
Fund shall before taking possession of said Fund execute and de- 
liver to the Board of Managers, hereinafter created, and keep in 
force and effect a bond in an amount equal to the total amount of 
moneys and securities in his possession, but in no case in excess of 
fifty thousand dollars, payable to said Board of Managers of such 
city, and conditioned upon the custodian of said Fund accounting 
to said Board for all funds and securities coming into his possession 
as such custodian. The premium on said bond, and all the neces- 
sary expenses of said Board, shall be paid out of said Pension and 
Relief Fund upon order of said Board. The custodian of said Fund 
shall receive no compensation or salary as such custodian, except 
that the Board of Managers may select a banking institution lo- 
cated in such city as such custodian and pay it such fees for its 
services as the Board may deem reasonable and proper and may, if 
it sees fit, waive bond of such institution as custodian so long as 
the net worth of same exceeds one and one-half times the total 
value of the Fund or part thereof entrusted to such institution. 
Said Board of managers is authorized to accept and receive gifts, 
donations legacies or other contributions for said fund and to ad- 
minister same as a part of said fund or as may be directed by the 
donors, as providing benefits over and above those provided by this 


act. 

SECTION 4. BOARD OF MANAGERS. ‘There is hereby 
created a Board of Managers for the management and distribution 
of said Pension and Relief Fund, said Board to consist of three 
members: the president of the commission of such city, who shall 
be chairman of the Board of Managers, and two associate members, 
designated as “member number one” and “Member number two.” 
“Member number one” shall within thirty days from the effective 
date of this act be appointed by the personnel board or civil service 
board having jurisdiction in such city, if there be such a board, 
otherwise said member shall be so appointed by the governing body 
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of such city, and such member shall be appointed for a term of two 
years from the effective date of this act. At the expiration of his 
term and every four years thereafter “member number one” shall 
be appointed by said authority for a term of four years. Within 
thirty days from the effective date of this act “member number 
two” shall be appointed from the employees of such city by a 
majority of the following named employees of such city, or the 
employees of such city whose duties correspond most nearly there- 
to, to-wit: superintendent of city parks, city health officer, super- 
intendent of city streets, director of public libraries, city engineer, 
city attorney, city comptroller, senior judge of the Recorder’s 
Court, and chairman of the zoning board. Said “member number 
two” shall be appointed for a term of four years from the effective 
date of this act. At the expiration of his first term, and every four 
years thereafter, “member number two” shall be appointed by said 
last named authority for a term of four years. Each of the asso- 
ciate members of said Board of Managers shall be a bona fide resi- 
dent and a qualified voter of such city. Said Board of Managers 
shall meet at least once a month at the City hall of such city on 
the first Thursday in each month, and at such other times as the 
chairman of said Board shall call a special meeting. The Person- 
nel Director of the Personnel Board of any city wide civil service 
system, if there be one in such city, otherwise the city clerk of such 
city shall be secretary of said Board and shall be present at every 
meeting of said Board, and keep a record of all proceedings of said 
Board and of all orders and decisions of said Board. The secretary 
of said Board and no member of said Board shall receive any salary 
or compensation for his services except “member number one”, who 
shall receive ten dollars for each meeting, provided such member 
shall not be paid for more than two meetings in any calendar month. 
Two members of said Board shall constitute a quorum for the trans- 
action of any and all business of said Board, and the affirmative 
vote of two members shall be necessary and sufficient to pass any 
motion or resolution. Said Board is empowered to make reason- 
able rules and regulations for the conduct of its business not in- 
consistent with the provisions of this act. Said Board shall have 
entire management of the Pension and Relief Fund created by this 
act, and shall direct the investment of moneys of said Fund not 
needed to meet the disbursements provided for in this act in bonds 
of the United States Government, the State of Alabama and the 
city for which said Board of Managers is serving; said Board shall 
receive, investigate and pass upon all applications for pensions and 
relief under this act, and its decision upon all matters of fact shall 
be final. Said Board is authorized to borrow money upon to the 
par value of securites held by it, and to pledge said securities for 
the payment of the money borrowed. No money shall be invested, 
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paid out or disbursed to any one by the custodian of said Pension 
and Relief Fund except pursuant to order of said Board of Man- 
agers. Any member of said Board may be removed by impeach- 
ment for corruption, malfeasance or misfeasance in office or habi- 
tual neglect of duty. In case there is a vacancy on said Board such 
vacancy shall be filled by the authority hereinbefore empowered to 
appoint. 

‘ SECTION 5. DISABILITY RELIEF. Any employee of such 
city after having served for five consecutive years or more, who 
shall become totally disabled, either physically or mentally to 
perform his customary duties shall, after the continuance of such 
disability for sixty consecutive days, be paid monthly from the 
Pension and Relief Fund during the further continuance ofsuch 
total disability an amount equal to forty per cent (40%) of’ the 
monthly salary of such employee at the time of the commencement 
of such disability. The disability relief herein provided for shall 
be paid by the custodian of said Fund upon the order of the Board 
of Managers after application has been made to said Board by 
the employee or some one on his behalf, and after satisfactory proof 
has been made to the Board by a certificate from at least one li- 
censed practicing physician in such city of such total disability. 
The Board shall have the power in its discretion to require the 
certificate of more than one such physician and such further proof. 
as it may deem necessary. The Board may from time to time re- 
quire additional certificates and other proof to determine whether 
such disability still exists. 

SECTION 6. RETIREMENT. Upon, or at any time after 
the effective date of this act, any employee of such city who shall 
have reached the age of sixty years, and who shall have been in the 
service of such city for fifteen consecutive years or more, or for 
twenty-five years or more, the last five of which being consecutive, 
shall be entitled to voluntarily retire from the service and be paid 
a pension upon the terms and conditions hereinafter set out, and if 
such person after having become entitled to voluntarily retire, here- 
under, shall be separated from the service of such city, voluntarily 
or involuntarily, he shall be entitled to a pension from said Fund 
to be computed upon the following basis: Forty per cent (40%) 
of the average monthly salary of such employee for the last five 
years preceding retirement, plus one-half of one per cent (44%) 
for each year he has been in service of such city after September 
first, 1937; provided, no pension shall exceed the following sched- 
ule: In case said average monthly salary is two hundred dollars 
or less, the monthly pension shall not exceed fifty per cent (50%) 
of such monthly salary ; where such average monthly salary is over 
two hundred dollars or not over three hundred dollars, the monthly 


JOURNAL OF THE SENATE, 1939 2435 


pension shall not exceed forty-five per cent (45%) of such monthly 
salary; Any employee who on or after the effective date of this act 
shall have been in the service of such city for twenty consecutive 
years or more, or for twenty-five years, the last five of which being 
consecutive, and who is involuntarily separated from the service 
of, such city through no fault of his own involving moral turpitude, 
shall be entitled to a pension as herein provided, notwithstanding 
he may not have reached the age of sixty years; provided the Per- 
sonnel Board or other agency governing tenure of service of em- 
ployees of such city shall certify that such employees has not con- 
tributed by his own conduct to his separation from the city’s serv- 
ice. Any employee who on or after the effective date of this act 
shall have been in the service of such city for thirty-five consecutive 
years or more shall, regardless of his age, be entitled voluntarily 
to retire from the service of such city and receive a pension as here- 
in provided. No pension shall commence until the expiration of 
two years after September first, 1937, even though the applicant 
therefor may have become entitled thereto prior to such date. Pen- 
sions shall be paid monthly during the life of the employee. Upon 
the death of any employee who is receiving a pension or who is 
entitled voluntarily to retire or who is entitled to a pension under 
the provisions of this act, the widow of such employee shall during 
her life and so long as she remains unmarried be entitled to a 
monthly pension of fifty per cent (50%) of the pension which her 
husband was receiving or to which he was entitled at the time of 
his death; provided such widow was the lawful wife of such em- 
ployee for fifteen years prior to the time of his separation from 
the service of such city. In the event any one is separated from 
the service of such city within two years after the effective date 
of this act, and who is entitled to a pension under any one of the 
foregoing provisions, there shall be deducted in equal install- 
ments from his monthly pension the agregate amount: that would 
have been deducted from his salary had he remained in the service 
of such city, at the salary he was last receiving, to the end of said 
two year period. Any benefits payable hereunder shall be reduced 
by the amount, if any, which the beneficiary shall receive from any 
public employment. 

SECTION 7%. RETURN OF CONTRIBUTIONS. Should 
any employee voluntarily retire from the service of such city or be 
discharged because of some fault of his own before becoming eligi- 
ble for a pension hereunder there shall be refunded to him the full 
amount of the deductions from his salary paid into said Fund, with- 
out interest, less one-half of disability benefits paid to him under 
this act. Should any employee be involuntarily retired through no 
fault of his own involving moral turpitude, or die before becoming 
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eligible for a pension the full amount of his contribution to said 
Fund, without interest, less one-half of disability benefits paid to 
him under this act, shall be returned to such employee or to his 
legal representative. The return of the contribution to said Fund 
herein provided for shall be made on order of the Board after sat- 
isfactory proof of the amount of such contribution has been made 
to the Board. 

SECTION 8. APPRAISAL OF FUND. At the end of each 
year from the effective date of this act the Board shall cause to 
be made an appraisal of the plan set up in this act, the funds on 
hand, and the liabilities of said fund, both accrued and contingent. 
Whenever such appraisal shall show that the three per cent (3%) 
contribution from the salaries of the employees, plus the equivalent 
amount contributed by such city under the requirements of. this 
act, plus all other revenues in said Fund, provide more or less funds 
than are necessary to meet the liabilities of said Fund under this 
act, then the contribution of the employees from their salaries and 
the contribution of the city shall be equally reduced or increased, 
as the case may be, to such amount as will in the sound judgment 
of the Board keep and maintain said Fund on a sound actuarial 
basis, provided said contributions shall not be increased above six 
per cent (6%). If it is found that the levy of 6% on each is not 
sufficient to pay the benefits herein provided, same must be ratably 
and proportionally decreased. 

SECTION 9. EXEMPTION FROM TAXATION. No por- 
tion of said Pension and Relief Fund whether in cash or securities 
either before or after its distribution shall be subject to any state or 
municipal tax, nor shall the same be seized or held or in anywise 
subject to garnishment or levy of execution or attachment issued 
out of any court of this state or any other state, nor shall the same 
be assigned. Neither the hiring, payment of benefits to nor re- 
tirement of any person nor any act of the Board of Managers or the 
City governing body shall give rise to any contractual or vested 
rights hereunder; but the Legislature reserves full power and right 
to amend or repeal any and every separate provision hereof. 

SECTION 10. SEVERABILITY. Each section of this act, 
and every part of each section, are declared to be independent sec- 
tions and parts of sections, and the holding of any section or part 
thereof, to be void for any cause shall not affect the other sections 
or parts thereof; and it is now declared that the other sections or 
‘parts of sections would have been enacted regardless of any sec- 
tion or parts of sections which might be held void. 

SECTION 11. LENDING CLAUSE. The Board of Managers 
shall have the rightto lend any member of such Pension and Relief 
Fund such amounts of money not to exceed fifty (50%) of the total 
deductions from the salary or wages of such member which has 
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been credited to him since the effective date of this Act, the Board 
of Managers shall make such rules and regulations regarding such 
loans as is in their discretion, to the best interests of such fund, 
and interest shall be charged at the rate of six (.06%) per annum. 
Should any employee member owing the fund any borrowed money, 
discontinue his services with the City, the Board shall have the 
right to apply any funds to his credit in the fund to the payment 
of the loan of such employee. 

SECTION 12. REPEALING CLAUSE. All laws or parts of 
laws inconsistent with or in conflict with this act are hereby ex- 
pressly repealed. 

SECTION 13. EFFECTIVE DATE. This act shall become 
effective upon the approval of the Governor. 


Which was adopted. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Guy Malone Simpson 

Boyd Henderson Poole Stakely 

Calhoun Hildreth Rowe Street 

Conway Johnston St. John Thomas 

Cooper Lusk Segrest Tucker 

Elmore McCall Shaver Young 5 
Nays: —0 


And said bill, as thus amended by the substitute, was read a 
third time at length and passed. 


Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Guy Malone Simpson 

Boyd Henderson Poole Stakely 

Calhoun Hildreth Rowe Street 

Conway Johnston St. John Thomas 

Cooper Lusk Segrest Tucker 

Elmore McCall Shaver Young 5 
—23 

Nays: —0 

The bill: 


H. 1000. To create and establish the office of License Inspec- 
tor in and for Jefferson County, Alabama; to name and designate 
H. A. McDowell as the first License Inspector of said county; to 
provide for the subsequent appointment or selection of the holders 
of said office; to fix the compensation, duties and powers of said 
office; to provide for clerical and other assistants and to fix their 
compensation and the payment of the same out of the county treas- 
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uary; to provide that said office and all employees shall be subject 
to and regulated by civil service; and to provide for and fix the fees, 
costs, penalties, commissions and other charges of said office, and 
to provide for and regulate the disposition of the same after they 
are collected. 


Was taken up. 


Mr. Simpson offered the following amendment to the bill, to-wit: 

To amend House bill No. 1000 as follows: 

That Section 2 of House Bill No. 1000 be, and the same is hereby 
amended so as to read as follows: 

Section 2. The first License Inspector of said county shall be 
H. A. McDowell, and his term of office shall begin with the ap- 
proval of this act and end on the first Monday after the second 
Tuesday of January, 1943, it being the intention that the term of 
said office shall expire at the same time the terms of office of the 
present members of. the governing body of Jefferson County expire. 
In the naming of any successor to the said H. A. McDowell the 
county governing body of Jefferson County, Alabama, shall be con- 
sidered the “appointing authority” or the “appointing power” 
within the meaning of any county wide civil service law now or 
hereafter in force and effect in said county. The classified service 
or the provisions of any county wide civil service law now or here- 
after in force and effect in said county shall not include the position 
of License Inspector of said county untii ihe expiration of the term 
of office of said License Inspector provided for in this act or until 
the termination of the tenure of the person named in this act as the 
first License Inspector. Upon either the expiration of the term of 
office provided for herein or the termination of the tenure of the 
person named herein as the first License Inspector (whichever hap- 
pens first) the position or office of License Inspector hereby created 
shall become subject to the classified service and the provisions of 
the county wide civil service law in effect in said county; provided, 
however, that if the person named as the first License Inspector 
under the terms of this act continues to hold such position until 
the expiration of the term of office heretofore provided for him 
herein, the county governing body succeeding the present County 
Commission of said county may appoint the said H. A. McDowell 
as License Inspector to succeed himself without regard to the pro- 
visions of this act or of said civil service law respecting the selec- 
tion and appointing of personnel in the classified service; and if 
said H. A. McDowell is so reappointed he shall be deemed to have 
earned permanent civil service status and he shall thereafter hold 
said office subject to the provisions of any county wide civil serv- 
ice act then in force in said county. During the term of office 


JOURNAL OF THE SENATE, 1939 2439 


heretofore specified herein and until the end of the first Monday 
after the second Tuesday of January, 1943, the salary of the License 
Inspector shall be Three Hundred ($300.00) Dollars per month, 
to be paid out of the county treasury in like manner as the salaries 
of other county officers or employees; thereafter the salary of the 
License Inspector shall be fixed and provided for in the same way 
and manner that the salaries of other county employees subject to 
classified service are fixed and provided for. Any License Inspec- 
tor holding under the provisions of this act shall, before entering 
upon the performance of his duties, be required to give a bond for 
the faithful performance thereof, payable to the State of Alabama, 
in the sum of Five Thousand ($5,000.00) Dollars, to be approved 
by the County Commission or other governing body of Jefferson 

ounty, Alabama, said bond to be filed in the office of the Probate 
Judge of said county. 


Which was adopted. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: DeVane Howard Rowe 

Booth Elmore Johnston St. John 

Clayton Guy Lusk Simpson 

Conway Harris McCall Stakely 

Cooper Harrison Malone Street 

Crumpton Holmes Poole Thomas 5 
—23 

Nays: — 0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: DeVane Howard Rowe 

Booth Elmore Johnston St. John 

Clayton Guy Lusk. Simpson 

Conway Harris McCall Stakely 

Cooper Harrison Malone Street 

Crumpton Holmes Poole Thomas 53 

Nays: —0 
The bill: 


H. 590. To amend an act entitled an act to amend and re-enact 
an act entitled “an act to create in all cities in the State of Alabama 
which now have or may hereafter have a population of as many 
as two hundred thousand or more people according to the last or 
any subsequent Federal census, special funds to be known as Po- 
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licemen’s Pension and Relief Funds, same to be created in connec- 
tion with the regularly organized and paid Police Department of 
such cities; to provide for the setting apart of such funds; to create 
a pension and relief system applicable to members of the Police 
Department of. such cities; to provide for the creation of such 
funds and for appropriations to make up deficit therein and how 
such funds shall be raised or acquired ; to provide for the placement 
and handling of such funds; to provide who shall come under the 
provisions of this Act; to provide who shall hear and decide ap- 
plications for pensions and relief, and for the drawing of warrants 
against said funds; and to provide against such funds being subject 
to garnishment or levy and sale under execution or otherwise; to 
provide payments for disabled members of the police department 
in such cities during their disability, and for the retirement of 
such members on pension, either by reason of term service or dis- 
ability; to provide for the pensioning of members of such Police 
Department after twenty-five years of service therein, the last five 
of which are consecutive years service; to provide for the allowance 
or benefits to widows and children of such members of such Police 
Department in the event of death of such member; to provide for 
the examination by proper authorities of such members in case of 
sickness or disability; to provide for applications to be made by 
widows and children for benefits; to provide that members receiv- 
ing benefits shall be bona fide residents of the State in which the 
City is located which creates the fund from which such members, 
respectively, receives benefit; to provide for gifts, donations, lega- 
cies or otherwise to be made to such funds, and for the appoint- 
ment of trustees for all purposes in connection therewith; and pro- 
viding that any section or provision of this Act being held uncon- 
stitutional, it shall not affect the validity of other sections or pro- 
visions; to provide when the Act shall take effect; to provide that 
all laws, or parts of. laws, local, special or general, in conflict with 
this act, are hereby expressly repealed in so far as they affect this 
Act.” Approved February 16th, 1923” and approved September 


904 1099 
AILIL, AVA. 


Was taken up. 
Mr. Simpson offered the following substitute for the bill, to-wit: 
Substitute for H. No. 590: 
A BILL 
To be entitled An Act to amend Sections 3, 4 and 18, of an Act 


entitled “An Act to amend and re-enact an Act entitled an Act to 
create in all cities of the State of Alabama which have a population 
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of as much as one hundred thousand people according to the last 
Federal census, or which shall have such population according to 
any such census that may be hereafter taken special funds to be 
known as Policemen’s Pension and Relief. Funds, same created in 
connection with the regularly organized and paid police depart- 
ments of such cities; to provide for the setting apart of such funds, 
to create a pension and relief system applicable to members of the 
police departments of such cities; to provide for the creation of 
such funds and for appropriations to make up deficit therein and 
how such funds shall be raised or acquired; to provide for the 
placement and handling of. such funds; to provide who shall come 
under the provisions of this Act; to provide who shall hear and 
decide applications for pension and relief, and for the drawing of 
warrant against said funds; and to provide against such funds be- 
ing subject to garnishment or levy and sale under execution or 
otherwise; to provide payments for disabled members of the police 
department in such cities during their disability, and for the retire- 
ment of such members on pension, either by reason of term of serv- 
ice or disability ; to provide for the pensioning of. members of such 
police department after twenty years of service therein, the last 
five of which are consecutive years of service; to provide for allow- 
ances or benefits to widows and children and dependent widowed 
mothers of such members of police department in the event of 
death of such member; to provide for the appropriation for funeral 
expenses upon the death of such member; to provide for the exam- 
ination by proper authorities of such members in case of sickness 
or disability ; to provide for applications to be made by widows and 
children or widowed mothers for benefits; to provide that members 
receiving benefits shall be bona fide residents of the county in 
which the city is located which creates the fund from which such 
members, respectively, receives benefit; to provide for gifts, dona- 
tions, legacies or otherwise to be made to such funds and for the 
appointment of trustees for all purposes in connection therewith; 
and providing that any section or provision of the Act being held 
unconstitutional shall not affect the validity of any other section 
or provision; to provide when the Act shall take effect; to provide 
that all laws and parts of laws in conflict with the provisions of the 
Act be repealed. Approved February 16th, 1923”, which was ap- 
proved September 29th, 1923. 


Be It Enacted by the Legislature of Alabama: 


Section 1. That sections 3, 4 and 18 of an Act entitled “An Act 
to amend and re-enact an Act entitled an Act to create in all cities 
of the State of Alabama which have a population of as much as 
one hundred thousand people according to the last Federal census, 
or which shall have such population according to any such census 
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that may be hereafter taken special funds to be known as Police- 
men’s Pension and Relief Funds, same created in connection with 
the regularly organized and paid police departments of such cities; 
to provide for the setting apart of such funds, to create a pension 
and relief system applicable to members of the police departments 
of such cities; to provide for the creation of such funds and for ap- 
propriations to make up deficit therein and how such funds shall 
be raised or acquired; to provide for the placement and handling 
of such funds; to provide who shall come under the provisions of 
this Act; to provide who shall hear and decide applications for pen- 
sion and relief, and for the drawing of warrant against said funds; 
and to provide against such funds being subject to garnishment or 
levy and sale under execution or otherwise; to provide payments 
for disabled members of the police department in such cities during 
their disability, and for the retirement of such members on pension, 
either by reason of term of service or disability; to provide for the 
pensioning of members of such police department after twenty 
years of service therein, the last five or which are consecutive years 
of service; to provide for allowances or benefits to widows and 
children and dependent widowed mothers of such members of police 
department in the event of death of such member; to provide for the 
appropriation for funeral expenses upon the death of such member; 
to provide for the examination by proper authorities of such mem- 
bers in case of sickness or disability; to provide for applications 
to be made by widows and children or widowed mothers for bene- 
fits; to provide that members receiving benefits shall be bona fide 
residents of the county in which the city is located which creates 
the fund from which such members, respectively, receives benefit; 
to provide for gifts, donations, legacies or otherwise to be made to 
such funds and for the appointment of trustees for all purposes in 
connection therewith; and providing that any section or provision 
of the Act being held unconstitutional shall not affect the validity 
of any other section or provision; to provide when the Act shall 
take effect; to provide that all laws and parts of laws in conflict 
with the provisioiis of the Act be repealed. Approved Feb. 16th, 
1923”, which was approved September 29th, 1923, be amended so 
as to read as follows: 

SECTION 2. Be it enacted that Section 3 of said Act be 
amended so as to read as follows: 

Section 3. This act shall and does create a relief. system which 
applies to the members of the police departments of such cities, all 
as is herein set forth; and said policemen’s relief funds as provided 
for and created herein shall be received, obtained and created in 
each respective such city,—first, by the payment into such funds 
by the proper authority of such cities, respectively, as may be af- 
fected by this Act, monthly, an amount equal to six per centum of 
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the monthly salary of every member of the police department in 
such city, which six per centum shall be withheld and deducted by 
the proper authority from the monthly salaries of said members of 
such department. And shall such fund at any time be insufficient 
to pay and defray the expenses as provided in this Act, such cities 
as are thereby affected, respectively, shall appropriate from any 
funds not otherwise appropriated a sufficient amount to make up 
such deficit and shall in its budget subsequent thereto provide for 
a sufficient amount to make up any anticipated deficit in said funds. 
There shall also be added to said fund a sum to be secured by de- 
ducting from the compensation or benefit payable to any retired 
member of such police department or any person that now or that 
may hereafter be entitled to any benefit or compensation an amount 
equal to six per centum of such benefits or compensation each 
month, which said amounts shall be payable into said policemen’s 
relief funds monthly as deducted. 

SECTION 3. That Section 4 of said Act be amended so as to 
read as follows: 

Section 4. It is expressly provided that nothing contained in 
this Act shall give rise to any vested rights on the part of members 
of said police department nor contractual obligation on the part 
of such city; the Legislature does now and forever hereafter re- 
serve the right to change, alter or amend any provision of the law 
creating this Pension and Relief Fund. No hiring, retiring or other 
act of the city or of the board in control of said Pension and Relief 
Fund shall give rise to any fixed or vested rights on the part of the 
beneficiary or anyone else. 

SECTION 4. Be it enacted that Section 18 of said Act be 
amended so as to read as follows: 

Section 18. The provisions of Sections 9, 10, 11, 12 and 13 of 
this Act shall apply and be effective, and members of the police 
departments who shall receive the benefits of this Act under any 
of said Sections 9, 10, 11, 12 and 13 hereof, shall receive such bene- 
fits only so long as such members receiving same shall be bona fide 
residents of. the county in which the city is located which creates 
said fund from which said members, respectively, received such 
benefits. No person employed after the effective date of this amen- 
datory act by any city subject hereto shall be entitled to the ben- 
efits nor subject to the burdens hereof. The benefits paid here- 
under shall be reduced each month by the amount which the bene- 
ficiary receiving same, received during the then last previous month 
as salary, wages or compensation from any town, city, county or 
the State of Alabama. 


Which was adopted. 


2444 JOURNAL OF THE SENATE, 1939 


Yeas, 23; Nays, 0 


Yeas: 

Messrs.: DeVane Hildreth Simpson 

Booth Elmore Johnston Stakely 

Boyd Guy Lusk Street 

Calhoun Harris McCall Thomas 

Carlton Harrison Rowe Tucker 

Clayton Henderson Shaver Young a4 
Nays: —0 


And said bill, as thus amended by the substitute, was read a 
third time at length and passed. 


Yeas, 23; Nays, 0 


Yeas: 
Messrs.: DeVane Hildreth Simpson 
Booth Elmore Johnston Stakely 
Boyd Guy Lusk Street 
Calhoun Harris McCall Thomas 
Carlton Harrison Rowe Tucker 
Clayton Henderson Shaver Young 
—23 
Nays: — 0 
The bill: 


H. 738. To better provide for the election, selection, and ap- 
pointment of judges of Inferior Courts created in lieu of Justices 
of the Peace, and other like or similar courts, by whatever name 
called. 


Was taken up. 


The Standing Committee on the Judiciary offered the follow- 
ing amendment to the bill, to-wit: 

Amend House Bill 738 by adding thereto Section 4, to read as 
follows: 

“Section 4. The provisions of this Act shall apply only to 
counties which have, according to the last federal census, a popu- 
lation of 400,000 or more, or which may come into that population 
class by any subsequent federal census.’ 


Which was adopted. 
Yeas, 23; Nays, 0 


Yeas: 

Messrs.: Harris Johnston Simpson 
Carlton Harrison Lusk Stakely 
Clayton Henderson McCall Street 
Conway Hildreth St. John Thomas 
Cooper Holmes Segrest Tucker 
Crumpton Howard Shaver Young 


—23 
Ways: — 0 
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And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 23; Nays, 0. 


Yeas: . 

Messrs.: Harris Johnston Simpson 

Carlton Harrison Lusk Stakely 

Clayton Henderson McCall Street 

Conway Hildreth St. John Thomas 

Cooper Holmes Segrest Tucker 

Crumpton Howard Shaver Young ws 

Nays: — 0 
The bill: 


H. 650. To vacate, close, annul and abolish as public highways, 
streets, sidewalks or avenues of travel for the public use, and to 
relinquish, annul and abandon any dedication of that portion of 
Eighth Avenue which is between Twenty-Eighth Street and Twen- 
ty-Ninth Street, in the City of Bessemer, Jefferson County, Ala- 
bama, and also the sidewalk on the south side of Twenty-Ninth 
Street from Ninth Avenue to the point where it intersects with 
the Southern Railway crossing, between Seventh and Eighth Ave- 
nues, in the City of Bessemer, Jefferson County, Alabama, and to 
further provide that the title to the land comprising said portion of 
said streets, avenues, and sidewalks, shall revert to and vest in the 
present owners of the abutting property. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: e 
Messrs.: Conway Hildreth Segrest 
Booth Cooper Holmes Shaver 
Boyd Crumpton Howard Simpson 
Calhoun DeVane Johnston Thomas 
Carlton Elmore Malone Tucker 
Clayton Henderson Poole Young 
—23 
Nays: —0 
The bill: 


H. 849. A bill to be entitled An Act to submit to the qualified 
electors of the State of Alabama, at an election to be held at the 
general election next succeeding this session of the Legislature 
after the expiration of three months after the final adjournment 
of the present regular session of the 1939 regular session of the 
Legislature, for their consideration, an amendment to the Constitu- 
tion of Alabama, so as to fix the salaries of the following named 
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County Officers of Dallas County subject to the provisions of Sec- 
tion 281 of the Constitution of Alabama as follows: Judge of Pro- 
bate of Dallas County, $6,000.00 per annum net, the Tax Assessor 
of Dallas County, $5,000.00 per annum net, the Tax Collector of 
Dallas County, $5,000.00 per annum net, the Sheriff of Dallas Coun- 
ty $4,800.00 per annum net, which amounts shall be in lieu of all 
compensations and allowances to the respective named officers; 
and to require the covering of all fees, allowances and commissions 
of the above named County Officers into the general fund of Dallas 
County; to authorize the payment of the above named salaries in 
monthly installments from the General Fund of Dallas County ; and 
to authorize and empower the legislature of Alabama, from time 
to time, by general or local laws to fix, regulate and alter the ex- 
penses of office, the salaries, compensation, allowances, and em- 
ployment of employees in the above named offices, including the 
methods and basis of their compensation. This shall not interfere 
with the amounts now or hereafter allowed the Sheriff for guards 
at the County Jail or Bailiffs for Courts, nor with the provisions for 
feeding prisoners. The Sheriff shall receive amounts now provided 
by law, and shall cover the same into the General Fund of Dallas 
County, and the Board of Revenue of Dallas County shall pay out 
of the General Fund of Dallas County the expenses incurred by 
the Sheriff in feeding prisoners. 

The Legislature of Alabama may hereafter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs, charges of court, salaries, fees, commissions, allowances 
and compensation received by all other County Officers of Dallas 
County, including the method and basis of the compensation of 
such officers. 


Be It Enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
electors of Alabama for their consideration as herein set forth, viz: 

“The salaries of the following named County Officers of Dallas 
County, subject to the provisions of Section 281 of the Constitu- 
tion of Alabama are fixed as follows: Judge of Probate of Dallas 
County, $6,000.00 per annum net; the Tax Assessor of Dallas 
County $5,000.00 per annum net, the Tax Collector of Dallas Coun- 
ty, $5,000.00 per annum net, the Sheriff of Dallas County, $4,800.00 
per annum net, which amounts shall be in lieu of all compensations 
and allowances to the respective named officers, and to require the 
covering of all fees, allowances, and commissions of the above 
named County Officers into the general fund of Dallas County; to 
authorize the payment of the above named salaries in monthly in- 
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stallments from the General Fund of Dallas County; and to au- 
thorize and empower the Legislature of Alabama, from time to 
time, by general or local laws to fix, regulate and alter the expenses 
of office, the salaries, compensation, allowances, and employment 
of employees in the above named offices, including the method 
and basis of their compensation. This shall not interfere with the 
amounts now or hereafter allowed the Sheriff for guards at the 
County Jail or Bailiffs for Courts, nor with the provisions for feed- 
ing prisoners. The Sheriff shall receive amounts now provided by 
law, and shall cover the same into the General Fund of Dallas 
County, and the Board of Revenue of Dallas County shall pay out 
of the General Fund of Dallas County the expenses incurred by the 
Sheriff in feeding prisoners. 

The Legislature of Alabama may hereafter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs, charges of court, salaries, fees, commissions, allowances and 
compensation received by all other County Officers of Dallas Coun- 
ty, including the method and basis of the compensation of such 
officers.” 

Section 2. That it shall be the duty of the Governor of Alabama 
to give notice by proclamation to be published in one newspaper 
in each County in the State of Alabama at least four successive 
weeks preceding the date of the election on the amendment pro- 
posed by this Act to be submitted to the qualified voters of the 
State of Alabama for their consideration, together with the proposed 
amendment. 

Section 3. That, at an election to be held at the general elec- 
tion next succeeding this session of the Legislature after the expira- 
tion of three months after the final adjournment of the present regu- 
lar session of the 1939 regular session of the Legislature, an elec- 
tion shall be held for the vote of the qualified electors of the State 
of Alabama upon the proposed amendment. Upon the ballot used 
at such election shall be printed the following, viz: 

“Shall the following be adopted as an amendment to the Con- 
stitution of Alabama? 

The Salaries of the following named County Officers of Dallas 
County, subject to the provisions of Section 281 of the Constitution 
of Alabama are fixed as follows: Judge of Probate of Dallas Coun- 
ty, $6,000.00 per annum net, the Tax Assessor of Dallas County, 
$5,000.00 per annum net, the Tax Collector of Dallas County, 
$5,000.00 per annum net, the Sheriff of Dallas County, $4,800.00 
per annum net, which amounts shall be in lieu of all compensations 
and allowances to the respective named officers; and to require 
the covering of all fees, allowances and commissions of the above 
named County Officers into the general fund of Dallas County; 
to authorize the payment of the above named salaries in monthly 
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installments from the General Fund of Dallas County; and to au- 
thorize and empower the Legislature of Alabama, from time to 
time, by general or local laws to fix, regulate and alter the expen- 
ses of office, the salaries, compensation, allowances, and employ- 
ment of employees in the above named offices, including the 
methods and basis of their compensation. This shall not interfere 
with the amounts now or hereafter allowed the Sheriff for guards 
at the County Jail or Bailiffs for Courts, nor with the provisions 
for feeding prisoners. The Sheriff shall receive amounts now pro- 
vided by law, and shall cover the same into the General Fund of 
Dallas County, and the Board of Revenue of Dallas County shall 
pay out of the General Fund of Dallas County the expenses incur- 
red by the Sheriff in feeding prisoners. 

The Legislature of Alabama may hereafter, from time to time, 
by local or general laws, fix, regulate and alter the employment, 
costs charges of. court, salaries, fees, commissions, allowances and 
compensation received by all other County Officers of Dallas Coun- 
ty, including the method and basis of the compensation of such 
officers. 


The choice of the elector shall be indicated by a cross mark 
by him or her opposite the word expressing his or her desire. 

Section 4. The officers of such election shall open a poll for the 
vote of the qualified electors upon the proposed amendment. The 
election shall be held in all things in accordance with the law gov- 
erning general elections. In the election upon the proposed amend- 
ment the votes cast thereat shall be canvassed, tabulated and the 
returns thereof be made to the Secretary of State and Counted in 
the same manner as in election for Representatives to the Legisla- 
ture of Alabama, and if it shall thereupon appear that a majority of 
the qualified electors who voted upon the proposed amendment 
voted in favor of the same, such amendment shall be valid to all 
intents and purposes as a part of the Constitution of Alabama. The 
result of such election shall be made known by the proclamation 
of the Governor of Alabama. 


Was taken up. 
Mr. Thomas offered the following substitute for the bill, to-wit: 
A BILL 


To be entitled An Act to submit to the qualified electors of the 
State of Alabama at the next general election after the expiration 
of three months from and after the final adjournment of the present 
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session of the Legislature, for their consideration, an amendment 
to the Constitution of the State of Alabama, fixing the salaries to 
be paid to the Judge of Probate, Tax Assessor, Tax Collector, 
Sheriff, Circuit Clerk, Register in Chancery, and members of the 
county governing body of Dallas County, Alabama, but subject to 
the provisions of Section 281 of the Constitution of Alabama; to 
require the said officers to collect all charges of court, fees, com- 
missions, allowances, percentages, salaries or other compensation 
provided by law, other than the salaries herein fixed, and to cover 
the same into the county treasury of Dallas County, Alabama; to 
authorize and require the payment of the salaries of the above 
named officers in monthly installments out of the county treas- 
ury of Dallas County, Alabama; to make provision for the employ- 
ment and the payment of the compensation of the employees in 
said offices; to authorize and empower the Legislature of Alabama, 
from time to time, by general or local laws, to fix, regulate and 
alter the employment and compensation of the employees in said 
offices, including the number and the method and basis of their 
compensation; and to authorize and empower the Legislature of 
Alabama hereafter, from time to time, but subject to the provisions 
of Section 281 of the Constitution of Alabama, by general or local 
laws, to fix, regulate and alter the charges of court, fees, commis- 
sions, allowances, percentages, salaries, or other compensation re- 
ceived by any officer of Dallas County, Alabama, other than the 
Judge of Probate, Tax Assessor, Tax Collector, Sheriff, Circuit 
Clerk and Register in Chancery, including the method and basis 
of their compensation. 


Be It Enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed, and an election is hereby ordered, 
by the qualified electors of the State of Alabama upon the proposed 
amendment and the day hereby appointed for the said election is 
the next general election held after the expiration of three months 
from and after the final adjournment of the present session of the 
Legislature. The proposed amendment is as follows: 

“The salaries of the following named county officers of Dallas 
County, Alabama, but subject to the provisions of Section 281 of 
the Constitution of Alabama, are fixed as follows: Judge of Pro- 
bate, $6,000.00 per annum net; TaxAssessor, $5,000.00 per annum 
net; Tax Collector, $3,000.00 per annum net; Sheriff $4,800.00 per 
annum net; Circuit Clerk, $2,400.00 per annum net; Register in 
Chancery, $1,200.00 per annum net; provided, that if the same per- 
son holds the offices of Circuit Clerk and Register in Chancery, the 
salary for both offices shall be $3,000.00 per annum net; mem- 
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bers of the county governing body, exclusive of the Judge of Pro- 
bate, $600.00 each per annum net. The above named officers are 
hereby required to collect all charges of court, fees, commissions, 
allowances, percentages, salaries or other compensation provided 
by law, other than the salaries herein fixed, and to cover the same 
into the county treasury. This shall include the allowances or 
amounts received by the Sheriff for feeding prisoners from both 
the State and Federal Government, and the county governing body 
of Dallas County, Alabama, shall pay the expenses incurred in feed- 
ing such prisoners out of the county treasury, but nothing herein 
shall be construed as interfering with the allowances or amounts 
provided by law for guards at the county jail or bailiffs for courts, 
or preventing the county governing body of Dallas County, Ala- 
bama, from making such allowances to the Sheriff and his deputies 
for transportation on official business, including the purchase of 
automobiles for such use, as it may deem necessary from time to 
time. The salaries of the above named county officers of Dallas 
County, Alabama, shall be paid out of the County treasury in equal 
monthly installments. 

“The employees of said offices shall be selected by the respective 
officers, and allowances for their compensation shall be as follows: 


Office of Judge of Probate—$6,500.00 per annum. 
Office of Tax Assessor—$3,600.00 per annum. 
Office of Tax Collector—$2,600.00 per annum. 
Office of Sheriff—$4,500.00 per annum. 

Office of Circuit Clerk—$1,350.04 per annum. 
Office of Register in Chancery—None. 


S Som Odo 


“The county governing body shall have the same authority in 
regard to the employment of persons for the county, and the fixing 
of their compensation, other than the employees in the above named 
offices, as provided by law. The salaries of the employees in the 
above enumerated offices shall be paid out of the county treasury 
in equal monthly installments; provided, however, that no payment 
of compensation for any such employee shail be made until the 
employee has actually rendered the service for which the payment 
is to be made. 

“The Legislature of Alabama is hereby authorized and empow- 
ered, from time to time, by general or local laws, to fix, regulate 
and alter the employment and compensation of the employees in 
said offices, including the number and the method and basis of 
their compensation. 

“The Legislature of Alabama is hereby authorized and empow- 
ered, from time to time, by general or local laws, but subject to the 
provisions of Section 281 of the Constitution of Alabama, to fix, 
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regulate and alter the charges of court, fees, commissions, allow- 
ances, percentages, salaries or other compensation received by any 
officer of Dallas County, Alabama, other than the Judge of Probate, 
Tax Assessor, Tax Collector, Sheriff, Circuit Clerk and Register 
in Chancery, including the method and basis of their compensation.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation of 
the Governor, which shall be published in one newspaper once a 
week in every county in the State for at least four successive weeks, 
next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election, there 
shall be printed the following: 

“Shall the following be adopted as an amendment to the Con- 

stitution of Alabama? 
' “The salaries of the following named county officers of Dallas 
County, Alabama, but subject to the provisions of Section 281 of 
the Constitution of Alabama, are fixed as follows: Judge of Pro- 
bate, $6,000.00 per annum net; Tax Assessor, $5,000.00 per annum 
net; Tax Collector, $5,000.00 per annum net; Sheriff, $4,800.00 per 
annum net; Circuit Clerk, $2,400.00 per annum net; Register in 
Chancery, $1,200.00 per anunm net; provided, that if the same per- 
son holds the offices of Circuit Clerk and Register in Chancery, the 
salary for both offices shall be $3,000.00 per annum net; members 
of the county governing body, exclusive of the Judge of Probate, 
$600.00 each per annum net. The above named officers are hereby 
required to collect all charges of court, fees, commissions, allow- 
ances, percentages, salaries or other compensation provided by 
law, other than the salaries herein fixed, and to cover the same into 
the county treasury. This shall include the allowances or amounts 
received by the Sheriff for feeding prisoners from both the State 
and Federal Government, and the county governing body of Dallas 
County, Alabama, shall pay the expenses incurred in feeding such 
prisoners out of the county treasury, but nothing herein shall be 
construed as interfering with the allowances or amounts provided 
by law for guards at the county jail or bailiffs for courts, or prevent- 
ing the county governing body of Dallas County, Alabama, from 
making such allowances to the Sheriff and his deputies for trans- 
portation on official business, including the purchase of automobiles 
for such use, as it may deem necessary from time to time. The 
salaries of the above named county officers of Dallas County, Ala- 
bama, shall be paid out of the county treasury in equal monthly in- 
stallments. 
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“The employees of said offices shall be selected by the respec- 
tive officers, and allowances for their compensation shall be as 
follows: 

“1, Office of Judge of Probate—$6,500.00 per annum. 

2. Office of Tax Assessor—$3,600.00 per annum. 
3. Office of Tax Collector—$2,600.00 per annum. 
4. Office of Sheriff—$4,500.00 per annum. 
5. Office of Circuit Clerk—$1,350.00 per annum. 
6. Office of Register in Chancery—None. 


“The county governing body shall have the same authority in 
regard to the employment of persons for the county, and the fix- 
ing of their compensation, other than the employees in the above 
named offices, as provided by law. The salaries of the employees 
in the above enumerated offices shall be paid out of the county 
treasury in equal monthly installments; provided, however, that 
no payment of compensation for any such employee shall be made 
until the employee has actually rendered the service for which the 
payment is to be made. 

“The Legislature of Alabama is hereby authorized and em- 
powered, from time to time, by general or local laws, to fix, regu- 
late and alter the employment and compensation of the employees 
in said offices, including the number and the method and basis 
of their compensation. 

“The Legislature of Alabama is hereby authorized and em- 
powered, from time to time, by general or local laws, but subject 
to the provisions of Section 281 of the Constitution of Alabama, to 
fix, regulate and alter the charges of court, fees, commissions, al- 
lowances, percentages, salaries or other compensation received by 
any officer of Dallas County, Alabama, other than the Judge of 
Probate, Tax Assessor, Tax Collector, Sheriff, Circuit Clerk and 
Register in Chancery, including the method and basis of their com- 
pensation. 


“Ves: ) (icc eos ) 


laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State, and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall appear that a majority 
of the qualified electors who voted at such election upon the pro- 
posed amendment voted in favor of the same, such amendment shall 
be valid to all intents and purposes as a part of the Constitution of 
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the State of Alabama. The result of such election shall be made 
known by a proclamation of the Governor. 
Which was adopted. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Hildreth Rowe 
Booth Elmore Holmes Shaver 
Boyd Guy Lysk Street 
Calhoun Harris McCall Thomas 
Carlton Harrison Malone Tucker 
Crumpton Henderson Poole Young 
—23 
Nays: —0 


And said bill, as thus amended by the substitute, was read a 
third time at length as required by the Constitution and passed. 


Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: DeVane Hildreth Rowe 

Booth Elmore Holmes Shaver 

Boyd Guy Lusk Street 

Calhoun Harris McCall Thomas 

Carlton Harrison Malone Tucker 

Crumpton Henderson Poole Young ‘ 
—23 

Nays: —0 

The bill: 


H. 1015. To amend Section 4 of an Act of the Legislature en- 
titled: “An Act to amend an Act of the Legislature of Alabama 
entitled: “An Act to provide for the election of a County Superin- 
tendent of Education for Autauga County, Alabama, by the quali- 
fied electors thereof; and to prescribe the duties and fix the terms 
and compensations of such officers; approved July 17, 1931, and 
found on pages 197 and 198 of Local ‘Acts, 1931,”; as amended by 
Acts of the Legislature of Alabama approved August 8, 1935, and 
found in Local Acts of Alabama, at pages 136 and 137. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Howard Segrest 
Booth Elmore Johnston Shaver 
Boyd Guy Lusk Simpson 
Calhoun Harris Poole Stakely 
Carlton Harrison Rowe Street 
Clayton Holmes St. John Young 


—23 
Nays: —0 
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The bill: 

H. 1006. To require the Court of County Commissioners or 
other like governing body of Winston County, Alabama, to pay 
for the publication of the notice of each and every local bill here- 
tofore introduced at the present session of the Legislature of Ala- 
bama, or which may hereafter be introduced at the present session 
or any subsequent session of the Legislature of Alabama for or 
which applies alone to said County, and out of any money in the 
treasury of said County not otherwise appropriated; provided the 
said notice was published or caused to be published by the repre- 
sentative of said county or by the State Senator from the sena- 
torial district, which includes Winston County. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Howard Segrest 
Carlton Harris McCall Shaver 
Clayton Harrison Malone Simpson 
Conway Henderson Poole Stakely 
Cooper Hildreth Rowe Street 
Crumpton Holmes St. John Thomas 
—23 
Nays: . — 0 
The bill: 


H. 1004. To authorize the Personnel Board created or to be 
created under any law providing for a County-wide Civil Service 
System in Mobile County, Alabama, to allow any person employed 
at the time of the passage of this Act in any employment to which 
such Civil Service System is applicable, to continue to hold any 
such position, notwithstanding that such person is related by blood 
or marriage to any superior, or so related to any member of any 
Board or Body, having the power of appointment over such posi- 
tion; and to repeal all laws or parts of laws in so far as the same 


mav be in conflict herewith 


may be in conflic herewith, 
Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Cooper Howard Segrest 
Booth Crumpton Johnston Shaver 
Boyd DeVane Lusk Simpson 
Calhoun Elmore McCall Thomas 
Carlton | Hildreth Malone Tucker 
Clayton Holmes St. John Young 


—23 
Nays: —0 
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The bill: 
H. $83. To alter the corporate limits of the Town of Castle- 
berry, Alabama, and to re-arrange and define the boundaries thereof. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Hildreth St. John 
Booth Elmore Holmes Segrest 
Boyd Guy McCall Shaver 
Conway Harris Malone Street 
Cooper Harrison Poole Tucker 
Crumpton Henderson Rowe Young 
—23 
Nays: —0 
The bill: 


H. 982. To Create a Board of Revenue and Control of Conecuh 
County, Alabama, and to abolish the existing Board of Revenue 
of said County ; to prescribe the duties, powers and authority of said 
Board of Revenue and Control, and the limitations thereon; to fix 
the qualifications of members of said board; to fix their compen- 
sation and manner of payment; to provide for the filling of vacan- 
cies on said board; to designate the members thereof and fix their 
terms of office; to provide the effective date of said act, and to re- 
peal all laws, and parts of laws, in conflict. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Harris Johnston Simpson 
Calhoun Harrison Poole Stakely 
Carlton Henderson Rowe Street 
Cooper Hildreth St. John Thomas 
Crumpton Holmes Segrest Tucker 
DeVane Howard Shaver Young 
—23 
Nays: — 0 
The bill : 


H. 988. To authorize the appointment of an additional deputy 
sheriff in all counties of not less than 34,000 and not more than 
35,000 population according to the last preceding or any subsequent 
federal census, to provide for fixing and payment of his compen- 
sation and to provide for his qualification, removal and appoint- 
ment of his successor, and for the discontinuance of the office. 
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Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs: DeVane Lusk Simpson 
Booth Elmore McCall Stakely 
Boyd Guy Malone Street 
Calhoun Henderson St. John Thomas 
Carlton Hildreth Segrest Tucker 
Clayton Johnston Shaver Young 
—23 
Nays: —0 
The bill: 


H. 957. To further regulate and define the powers, duties and 
authority of the county board of education of Conecuh County, 
Alabama; to prescribe the qualifications of members of said board; 
to fix their compensation and manner of payment; to provide the 
manner and time of their election; to provide for the filling of va- 
cancies on said board; to provide the effective date of said act, and 
to repeal all laws, and parts of laws, in conflict. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Harris Rowe 
Booth Cooper Harrison St. John 
Boyd Crumpton Howard Simpson 
Calhoun DeVane Johnston Stakely 
Carlton Elmore Lusk Tucker 
Clayton Guy Poole Young 
. —23 
Nays: — 0 
The bill: 


H. 956. ‘To further regulate and define the powers, duties and 
authority of the county superintendent of cducation of Conecuh 
County, Alabama; to fix his qualifications; to fix his term of office; 
to fix his compensation and provide how same shall be paid; to 
provide the effective date of said act, and to repeal all laws, and 


parts of laws, general, special, or local, in conflict. 
Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 
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Yeas: 

Messrs.: Conway Harris Rowe 

Booth Cooper Harrison St. John 

Boyd Crumpton — Howard Simpson 

Calhoun DeVane Johnston Stakely 

Carlton Elmore Lusk Tucker 

Clayton Guy Poole Young 5 
—23 

Nays: — 0 

The bill: 


H. 952. To create and establish in Mobile County, Alabama, a 
county-wide Civil Service System, affecting certain personnel 
whose compensation is now or may hereafter be payable in full or 
in part from the public funds of said county, or municipalities lo- 
cated therein, or who receive their compensation from any elected 
official and perform duties pertaining to the office of such elected 
official or officer; to create a Citizens Supervisory Committee; to 
create a Personnel Board and other agencies for the supervision 
and administration of said system; to define the scope and extent 
of said system and the powers, duties and authority of said com- 
mittee, board and other agencies ; to regulate and define the manner, 
form and extent of the control, supervision and authority of such 
committee, board and agencies over such personnel and over said 
county and municipalities therein; to provide for the payment of 
the expenses of the administration of this act and for a division of 
such expense between said county and municipalities therein; to 
provide for the enforcement of this act and of rules and regulations 
adopted pursuant thereto, and to provide penalties for the viola- 
tion thereof; and to repeal all laws or parts of laws inconsistent 
with the provision hereof. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas 
Messrs.: DeVane Hildreth St. John 
Booth Elmore Lusk Segrest 
Boyd Guy McCall Shaver 
Calhoun Harris Malone Simpson 
Carlton Harrison Poole Tucker 
Crumpton Henderson Rowe Young 
—23 
Nays: —0 
The bill: 


H. 948. To create and establish a Board of Revenue and Con- 
trol of Morgan County, Alabama, in the place of the present Board 
of Revenue now existing in said county, to consist of five members, 
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one of whom shall be Chairman of said Board, and one member to 
be from each of the four districts of the county; to abolish the 
Board of Revenue of Morgan County; to divide said county into 
four districts and to define the boundaries of each district; to name 
the Chairman of the Board and to provide for the appointment 
of the members of the Board from said four districts, and to fix the 
term of. office, compensation, and duties of each, and to provide for 
the qualifications and election of the successors to the members of 
the Board from each of the four districts and the qualifications and 
the manner of electing the successor to the Chairman; to provide 
the time and place of holding regular meetings of said Board; to 
confer upon said Board all the authority, jurisdiction, and power 
granted to Courts of County Commissioners by the general laws of 
Alabama and certain duties, jurisdiction, power, and authority in 
addition thereto; to constitute each member of the Board from 
the four districts supervisor of all public roads within his district; 
to provide that the Board fix a wage and salary scale for all em- 
ployees engaged on work on the public roads in the county and to 
require that the same be uniform throughout the county; to provide 
that all supplies, material, and equipment for the county and the 
offices and officers of the county and courthouse and jail and other 
buildings be purchased by the Chairman of the Board on order of 
the Board made at regular meetings of the Board on Monday after 
posting a purchase notice on a bulletin board situated by the door 
of his office in the courthouse requesting bids therefor and re- 
quiring the Chairman to accept the lowest responsible bid and 
prescribing the procedure to be observed in making purchases and 
the records thereof to be made; to provide that Morgan County 
shall not be liable in any form of action for the price, value, or 
use of any property not purchased as provided in this act; to pro- 
vide that no lease-sale contract or contract for the rental or hire of 
any such property shall be made by the Board except upon order 
of the Board voted for by all attending members, including the 
Chairman, at a regular meeting of the Board and providing for 
the members of the Board to rent trucks for road work at rentals 
not in excess of that previously fixed by order of the Board; to au- 
thorize the Board to make contracts for the purchase oi gasoline, 
fuel oil, motor oil, cylinder oil, tires and tubes, or either of them, 
and providing the manner of the making of such contracts; to au- 
thorize each member of the Board in emergencies and in cases 
{where work on the roads within his district would otherwise be 
unduly delayed to purchase for the county needed equipment and 
materials at a cost not to exceed $10.00, and to provide the method 
of. making such purchases; to authorize each member of the Board 
to have repairs made to the machinery and equipment used on the 
public roads within his district and to require reports thereof to be 
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made to the Chairman; to provide for the upkeep and repair of the 
courthouse and jail and the equipment and fixtures therein; to 
provide for the keeping of records by the Chairman and to provide 
for clerical and stenographic assistance to the Chairman and to 
limit the cost thereof; to provide for the purchase by the Chairman 
of certain materials and equipment and services and to provide the 
hours during which his office shall be open; to provide for the of- 
ficial bonds to be given by the members and Chairman of the Board 
to be approved by the Probate Judge; to provide a method for 
filling vacancies in the offices of members of the Board and the 
Chairman of the Board; to repeal all laws in conflict with this act 
and to expressly repeal an act of the Legislature of Alabama, ap- 
proved September 29, 1919, (Local Acts, 1919, page 258 et seq.) 
whereby a Board of Revenue was established in and for Morgan 
County; to provide for the effect of the invalidity of parts of this 
act, and the contingency upon which and time when this act shall 
be effective. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Johnston St. John 
Booth Elmore Lusk Segrest 
Boyd Guy McCall Street 
Calhoun Harris Malone Thomas 
Cooper Holmes Poole Tucker 
Crumpton Howard Rowe Young 
—23 
Nays: —0 
The bill: 


H. 941. To authorize the governing board in all counties hav- 
ing a population of not less than 100,000 and not more than 300,000 
according to the last or any subsequent Federal Census to employ 
a matron for the county jail in said county; to fix her duties and 
provide for her compensation. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: DeVane Malone Simpson 
Booth Harrison Poole Stakely 
Boyd Howard Rowe Street 
Conway Johnston St. John Thomas 
Cooper us Segrest Tucker 
Crumpton McCall Shaver Young 


Nays: —0 
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The bill: 

H. 928. To regulate, define and license the practice of barber- 
ing in Madison County, Alabama; to provide rules and regulations 
concerning sanitation and cleanliness in and about Barber Shops 
in said County; to authorize the County Board of Barber E.xamin- 
ers to establish minimum prices and hours for Barbers in said 
County when the same have been agreed to by not less than 80% 
of all the licensed and registered Barbers of said County; to create 
a Board of. Barber Examiners for said County, and define its pow- 
ers and duties; to fix the punishment for the violation of the pro- 
visions of this act. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Conway Johnston St. John 

Booth Elmore Lusk Segrest 

Boyd Guy McCall Shaver 

Calhoun Harris Malone Simpson 

Carlton Harrison Poole Stakely 

Clayton Howard Rowe Young a 

Nays: — 0 
The bill: 


H. 879. To fix the compensation or salary to be paid the tax 


collector of Morgan County, Alabama, and to regulate the payment 
of the same; to provide for compensation of Clerks, Deputies, Cleri- 
cal Assistants and other expenses in said office of the Tax Collector 
of Morgan County, Alabama, and to require said tax collector to 
collect all the fees, compensation and allowances heretofore or 
hereafter authorized to be collected by him, and to pay same into 
the County Treasury of Morgan County; To provide for the pay- 
ment of the salary or compensation of said Tax Collector of Mor- 
gan County, and the clerks, deputies and other clerical assistants, 
and other office expenses out of the funds of Morgan County, and 
to prescribe when this Act shall go into effect. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Harris Johnston St. John 
Carlton Harrison Lusk Segrest 
Clayton Henderson McCall Street 
Conway Hildreth Malone Thomas 
Elmore Holmes Poole Tucker 
Guy Howard Rowe Young 
—23 
Nays: —0 
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The bill: 

H. 924. ‘To provide for the submission of a referendum to the 
qualified electors of all counties in the State of Alabama that had, 
according to the last Federal Census, a population of not less than 
17,775 and not more than 18,425 inhabitants, at the time of the next 
general election, to determine the sentiments of the qualified elec- 
tors of said counties on the question of whether or not the Super- 
intendent of Education in said counties shall be elected by the qual- 
ified electors thereof. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: * 

Messrs.: DeVane Hildreth St. John 

Booth Elmore Holmes Segrest 

Boyd Guy Howard Street 

Calhoun Harris Johnston Thomas 

Carlton Harrison Poole Tucker 

Crumpton Henderson Rowe Young - 

Nays: —0 
The bill: 


H. 796. ‘To repeal an act entitled an act to fix the amount of 
the salary of the judge of the county court of Conecuh County, 
Alabama, to provide for the payment of said salary by warrants 
of said judge drawn on the treasury of said county, and to make 
such warrants a preferred claim against the treasury of said coun- 
ty, Approved September 9, 1927. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Johnston St. John 
Booth Cooper Lusk Segrest 
Boyd Crumpton McCall Shaver 
Calhoun DeVane Malone Thomas 
Carlton Harrison Poole Tucker 
Clayton Howard Rowe Young 
—23 
Nays: —0 
The bill: 


H. 795. To repeal an act entitled, an act to require the Board 
of Revenue of Conecuh County, to levy a special tax of one-twen- 
tieth of one percent on all taxable property in said county as as- 
sessed for state taxation, for the tax year commencing October 1, 
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1931, and to authorize said Board to levy an additional special tax 
to be used for public health work in said county; to provide that the 
total levy in any one year shall not exceed one half of one per cent, 
exclusive of levies for public buildings or bridges; to fix such taxes 
as Conecuh County’s contribution to the budget of the Conecuh 
county health department; to provide to whom said special taxes 
shall be paid and how the same shall be disbursed. Approved June 
12, 1931. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Conway Johnston St. John 7 

Booth Cooper Lusk Segrest 

Boyd Crumpton McCall Shaver 

Calhoun DeVane Malone Thomas 

Carlton Harrison Poole Tucker 

Clayton Howard Rowe Young 53 

Nays: — —0 
The bill: 


H. 598. To repeal an Act passed by the Legislature of Ala- 
bama, approved October 7, 1932, entitled “An Act to provide for the 
employment of a Matron at the Mobile County jail, to fix her 
duties, provide for her compensation and payment of same out of 
the County Treasury, and to provide that all laws and parts of 
laws in conflict with the provisions of this Act are hereby repealed, 
and to provide that this Act shall take effect immediately upon its 
passage and approval”, and to provide that this Act shall take effect 
immediately upon its passage and approval. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Messrs.: Conway Johnston Simpson 

Booth Elmore Lusk Stakely 

Boyd Guy McCall Street 

Calhoun Harris Malone Thomas 

Carlton Harrison Poole Tucker 

Clayton Howard Shaver Young é 
—23 
Nays: —0 

The bill: 


H. 657. To provide for the relief of Mrs. W. L. Spivey, former 
matron of the Montgomery County Boarding Home, for children 
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committed to said home by the Juvenile and Court of Domestic 
Relations of Montgomery County, Alabama, and to authorize the 
payment to her of. the sum of Two Hundred and Twenty-Five Dol- 
lars and Ninety Cents ($225.90) and interest thereon from January 
15th, 1937, at the rate of six percent per annum, out of the gen- 
eral funds of Montgomery County, Alabama, said sum of money 
being due her for the care of children committed to said Home, and 
being now unpaid. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: DeVane Johnston Simpson 

Booth Harrison Lusk Stakely 

Boyd Henderson McCall Street 

Calhoun Hildreth Malone Thomas 

Cooper Holmes ’ Segrest Tucker 

Crumpton Howard Shaver Young 55 

Nays: —0 
The bill: 


H. 596. To repeal an Act passed by the Legislature of Ala- 
bama, approved October 12, 1932, entitled “An Act To Provide For 
The Employment of Four Prison Guards For The Mobile County 
Jail By The Sheriff Of Mobile County To Perform Such Duties At 
The Jail As May Be Assigned To Them By The Sheriff; To Fix 
Their Compensation And Provide For Payment Of Same Out Of 
The County Treasury And To Provide That All Laws, General, 
Local, Or Private, And All Parts Of Any Such Laws In Conflict 
With The Provisions Of This Act Are Hereby Repealed; And To 
Provide That This Act Shall Take Effect Immediately Upon Its 
Passage and Approval”, and to provide that this Act shall take ef- 
fect immediately upon its passage and approval. 


Was taken up. 
Mr. McCall offered the following substitute for the bill, to-wit: 
Substitute for H. 596: 


A BILL 


To be entitled An Act to repeal an Act passed by the Legislature 
of Alabama, approved October 12, 1932, entitled “An Act to pro- 
vide for the employment of four prison guards for the Mobile Coun- 
ty Jail by the sheriff of Mobile County to perform such duties at 
the jail as may be assigned to them by the sheriff; to fix their com- 
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pensation and provide for payment of same out of the county 
treasury and to provide that all laws, general, local, or private, and 
all parts of any such laws in conflict with the provisions of this 
Act are hereby repealed; and to provide that this Act shall take 
effect immediately upon its passage and approval”, and to provide 
that this Act shall take effect immediately upon its passage and 
approval. 


Be It Enacted by the Legislature of Alabama: 


Section 1: That the Act .of the Legislature of Alabama, ap- 
proved October 12, 1932, entitled “An Act to provide for the em- 
ployment of four prison guards for the Mobile County jail by the 
sheriff of Mobile County to perform such duties at the jail as may 
be assigned to them by the sheriff; to fix their compensation and 
provide for payment of same out of the county treasury and to pro- 
vide that all laws, general, local, or private, and all parts of any 
such laws in conflict with the provisions of this Act are hereby re- 
pealed; and to provide that this Act shall take effect immediately 
upon its passage and approval”, be and the same is hereby repealed. 

Section 2: This Act shall become effective on the first day of 
December, 1940. 


Which was adopted. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Johnston St. John 
Booth Elmore Lusk Stakely 
Boyd Guy McCall Street 
Calhoun Harris Malone Thomas 
Carlton Holmes Poole Tucker 
Crumpton Howard Rowe Young 
—23 
Nays: —0 
And said bill, as thus amended by the substitute, was read a 
third time at length and passed. 
Yeas, 23; Nays, 0. 
Yeas: 
Messts.: DeVane Johnston St. John 
Booth Elmore Lusk Stakely 
Boyd Guy McCall Street 
Calhoun Harris Malone Thomas 
Carlton Holmes Poole Tucker 
Crumpton Howard Rowe Young 
—23 
Nays: — 0 
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The bill: 

S. 505. To allow the Sheriff of Randolph County, Alabama, an 
additional deputy sheriff to that now provided by law; to fix the 
salary of said deputy and to make the same payable out of the Gen- 
eral Funds of Randolph County, Alabama, in monthly installments, 
and to require said deputy to give bond in the sum of $2000.00 pay- 
able to the Sheriff, with conditions as required by Section 2595 of 
the Code of Alabama, 1923. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Crumpton Howard Segrest 

Booth DeVane McCall Shaver 

Boyd Harrison Malone Simpson 

Clayton Henderson Poole Thomas 

Conway Hildreth Rowe Tucker 

Cooper Holmes St. John Young a3 

Nays: — 0 
The bill: 


S. 503. To define, regulate and license barbers and barber shops 
in Marshall County, Alabama, and to create a Barbers Commission 
for said County, and to provide a penalty for the violation of the 
provisions hereof. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: DeVane Hildreth St. John 

Booth Elmore Lusk Segrest 

Clayton Guy McCall Street 

Conway Harris Malone Thomas 

Cooper Harrison Poole Tucker 

Crumpton Henderson Rowe Young 3 
Nays: — 0 


REPORT OF COMMITTEE ON ENROLLED BILLS 
Mr. President: 


Your Standing Committee on Enrolled Bills begs leave to report 
that said committee, in session, has compared the following enrolled 


25—SENATE 
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bills with the engrossed and original bills, respectively, and finds 
-same correctly enrolled, to-wit: 


S. 39%. To further provide and prescribe the duties of the 
Court of County Commissioners of Wilcox County; to provide that 
the Probate Judge of Wilcox County be a member of said Court; 
to provide for the number of meetings of said Court, both regular 
meetings and special meetings; to provide that three members of 
said Court shall constitute a quorum; to provide the duties of the 
Chairman of said Court, and to provide for the keeping of records 
by the Chairman, and to provide for clerical and stenographic as- 
sistants for the Chairman; to prescribe the duties of the associate 
members of said Court, and to provide that the work of said Court 
shall be done collectively and its powers shall not be delegated to 
the individual members of said Court; to provide for the term of 
office and the manner of election of the members of said Court 
and to provide that the term of office of the Probate Judge, as a 
member of said Court, shall be coextensive with his term of office 
as Probate Judge of Wilcox County; to confer upon said Court all 
the authority, jurisdiction and power granted to Courts of County 
Commissioners by the General Laws of Alabama and certain juris- 
diction, power and authority in addition thereto; to fix the com- 
pensation of the members of said Court, and to provide for a per 
mile traveling expense ; to provide for the filling of vacancies in the 
membership of said Court; to provide for a temporary Chairman 
of said Court in the absence of the regular Chairman; to provide 
for the purchase of supplies and materials to be used by Wilcox 
County, and to provide that if the Court so desires it may enter into 
an agreement with the Department of Finance of the State of Ala- 
bama and may purchase supplies and materials through the Depart- 
ment of Finance of the State of Alabama, and to provide that all 
purchases made in amounts exceeding $100.00 (One hundred dol- 
lars) must be made on a competitive bid basis, and to provide that 
the County Engineer and the Judge of Probate may purchase ma- 
terials and supplies for road aud bridge construction and repair 
when stich contracts do not exceed $100.00 (One hundred dollars) 
without first obtaining competitive bids therefor; to provide for the 
manner of payment of all materials and supplies purchased by said 
Court, and to provide that supplies and materials not purchased 
in accordance with the terms of this Act shall not be an obliga- 
tion against Wilcox County; and to provide for the sale of bonds 
and warrants and other property of Wilcox County, and to provide 
for the manner and means of such sale; to provide for the entering 
into contracts by Wilcox County, and to provide for the manner of 
making contracts by Wilcox County; to provide for a pre-auditing 
and payment of bills for Wilcox County; to provide for the manner 
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of issuing and signing warrants drawn against funds belonging to 
Wilcox County; to provide for the making of a tentative budget 
for Wilcox County; to provide for the making and preparing of 
financial statements for the use of the members of said Court; to 
provide for the transfer of funds from the General or Special funds 
to the Road and Bridge Fund; to repeal all laws or parts of laws in 
conflict with this Act and to expressly repeal an Act of the Legis- 
lature of Alabama, approved February 2, 1937, whereby a Board of 
Revenue was established for Wilcox County, and to provide the 
dates upon which this Act shall become effective. 


Also: 

S. 399. To create the office of County Engineer of Wilcox 
County; to provide for the qualifications of said Engineer; to 
provide that said office shall be a full time job; to provide that 
subject to the control and supervision of the Court of County 
Commissioners of Wilcox County said Engineer shall have full 
control and supervision of the roads, highways, and bridges of 
Wilcox County; to provide that said Engineer may purchase 
materials and tools, and make contracts for the building and/or 
repairing of roads and bridges and culverts, providing such ma- 
terials purchased. and contracts let do not exceed $100.00 (One 
hundred dollars); to provide for the appointment, compensa- 
tion and duties of said Engineer; to provide that said Engineer 
shall be the custodian of all tools, supplies, road materials and 
road machinery of Wilcox County, and to provide that on the 
failure of said Engineer to account to said Court of County 
Commissioners for such materials and supplies shall constitute 
a misdemeanor, and upon conviction, shall be fined not less 
than $10.00 (Ten dollars) nor more than $500.00 (Five hun- 
dred dollars) and to provide an effective date for said act. 


Also: 

S. 400. To further define the duties of the Deputy Solicitor 
of Wilcox County; to provide that said Solicitor shall furnish 
legal advice and written opinions to the members of the Court 
of County Commissioners, or other county officials, provided 
such legal advice or opinions are required by said Court of County 
Commissioners or other county officials in the discharge of their 
official duties; to provide that said Deputy Solicitor shall represent 
Wilcox County in all condemnation proceedings instituted by said 
County for the purpose of acquiring rights of way for highways 
and bridges; to provide that said Solicitor shall represent Wilcox 
County in acquiring rights of way, and shall draw and prepare all 
deeds in connection therewith and to provide that said Solicitor 
shalt represent: Wilcox County in all civil and criminal matters 
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whenever requested to do so by the Court of County Commission- 
ers, and to provide that said Solicitor shall perform ail other duties 
required of him under the General Laws of the State of Alabama; 
to further provide for the compensation of the Deputy Solicitor of 
said county. 


Also: 

S. 304. To further regulate and, define the powers, functions 
and duties of the Director of the Department of Archives and 
History. 


Also: 
S. 178. To fix the salary of the Clerk of the Court of Appeals 
of Alabama. 


Also: 
S. 446. To amend Section 6665 of the Code of Alabama, 1923, as 
amended by General Acts of 1931, page 265. 
; Karl C. Harrison, 
Chairman. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately after 
their titles had been publicly read at length by the Secretary of the 
Senate, signed the foregoing bills, the titles of which are set out 
in the foregoing report from the Committee on Enrolled Bills. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has amended as therein shown and as amended has 
passed: 


S. 440. To amend Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 
16, 17, 18, 19, and 20 of An Act entitled “an Act to create a system 
of unemployment compensation; to provide for an unemployment 
compensation fund; to provide for contributions to such fund; to 
provide for benefit payments from such fund; to provide eligibility 
conditions for such benefits; to provide for the settlement of benefit 
claims; to provide for judicial review of disputed benefit claims; 
to create an Unemployment Compensation Commission and to pro- 
vide for its appointment, compensation and prescribe its powers 
and duties; to provide for the appointment and compensation of 
other employees and the maintenance and other expenses of such 
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Commission; to accept the benefit of an Act of Congress, approved 
June 6, 1933, entitled ‘An Act to provide for the establishment of 
a national Employment System and for cooperation with the states 
in the promotion of such system and for other purposes’; to pro- 
vide for the creation of an Alabama State Employment Service and 
to prescribe its powers, duties and functions; to authorize reciprocal 
benefit arrangements with other states or the Federal Government; 
to prohibit the waiver of rights and benefits arising hereunder; to 
limit attorney’s fees in cases arising under this Act; to regulate 
alienation of benefits; to provide penalties for failure to comply 
with or violations of this Act; to establish an Unemployment Ad- 
ministration Fund; to appropriate funds to maintain the same; 
and to retain the right to amend or repeal this Act,” approved Sep- 
tember 14, 1935, as last amended. 


And returns same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Simpson, the Senate non-concurred in the 
following amendment by the House, to the bill, S. 440, the title of 
which is set out in the foregoing Message from the House, to-wit: 

Amend Senate bill 440 as follows: 

(1) Amend Subsection 2 (d) as it appears in Section 1 thereof 
to read as follows: 

“(d) ‘Employing unit’ means any individual or type of organi- 
zation, including any partnership, association, trust estate, joint 
stock company, or corporation, whether domestic or foreign, or the 
receiver, trustee in bankruptcy, trustee or successor thereof, or the 
legal representative of a deceased person, which has or subsequent 
to January 1, 1935, had in its employ one or more individuals per- 
forming services for it within this state. All individuals performing 
services within this state for any employing unit which maintains 
two or more separate establishments within this state shall be 
deemed to be employed by a single employing unit for all the pur- 
poses of this Act.” 

“ (2) Amend Section 4 of the Act by adding a new subsection to 
be numbered (5) (h) as follows: 

“ch) In determining an individual’s benefit rights, remunera- 
tion payable but unpaid to such individual shall to the extent that 
regulations promulgated by the Director prescribe, be deemed to 
be ‘wages paid’ to such individual.” 

(3) Amend Subsection (7) (e) (8) as it appears in Section 6 
thereof to read as follows: 
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(8) “The manner in which disputed claims before the Board of 
Appeals shall be presented and the conduct of hearings and appeals 
before it shall be in accordance with the regulations prescribed by 
the Board of Appeals for determining the rights of the parties. At 
any such hearing the parties shall be afforded a reasonable oppor- 
tunity for fair hearing and all testimony shall be taken down but 
need not be transcribed unless an appeal is applied for or taken. 
No person shall participate in the hearing or disposition of any 
claim as a member of the Board if he has an interest therein.” 

(4) Amend Section 10(g) as it appears in Section 9 thereof to 
read: 

“(g) Every employing unit shall keep true and accurate work 
records containing such information as is necessary for the ad- 
ministration of this Act. Such records shall be open to inspection 
and be subject to being copied by the Director or his authorized 
representatives at any reasonable time and as often as may be 
necessary. The Director, an Appeals Tribunal, any member of the 
Board of Appeals, created by the Industrial Relations Act of 1939, 
or any authorized representative of the Director may require from 
such employer or employing unit such reports covering persons em- 
ployed by him or it, or employment, wages, hours, unemployment 
and related matters, as are necessary to the effective administra- 
tion of this Act. Information thus obtained shall be held confiden- 
tial, except to the extent necessary for the proper presentation of 
the contest of a claim, and shall not be published or be open to 
public inspection in any manner revealing the employers’ or em- 
ploying units’ identity. Any person violating any provision of this 
subsection shall be fined not less than twenty dollars nor more 
than two hundred dollars or imprisoned for not longer than thirty 
days, or both. All letters, reports, communications and other mat- 
ters, written or oral, from employer or employee to each other 
or to the Director or any of his agents, representatives or em- 
ployees, or to any official or Board functioning under this Act, 
which shall have been written, sent, delivered or made in connection 
with the requirements and administration of this Act, shall be ab- 
solutely privileged and shall not be made the subject matter or basis 
for any suit for slander or libel in any court.” 

(5) Amend Section 10 (i) (1) as it appears in Section 9 thereof 
to read: 

(1) “In the administration of this Act, the Director shall co- 
operate to the fullest extent consistent with the provisions of this 
Act with the Federal Social Security Board created under the 
Social Security Act and shall make such reports, in such form and 
containing such information as the Social Security Board may from 
time to time require, and shall comply with such provisions as the 
Social Security Board may from time to time find necessary to 
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insure the correctness and verification of such reports; and shall 
comply with the regulations prescribed by the Social Security 
Board governing the expenditures of such sums as may be allotted 
and paid to this State under Title III of the Social Security Act 
for the purpose of assisting in the administration of this Act. Upon 
request therefor the Director shall furnish to any agency of the 
United States charged with the administration of public works 
or assistance through public employment, the name, address, ordi- 
nary occupation and employment status of each recipient of benefits 
and such recipient’s rights to further benefits under this Act.” 

(6) Amend Subsection 9(a) as it appears in Section 8 thereof by 
adding after the words “subject to this Act” at the end of said sub- 
section the following sentence: 

“Any employing unit which is or becomes an employer subject 
to this Act within any calendar year shall be an employer subject 
to this Act during the whole of such calendar year.” 

(7) Amend Subsection 3(d) as it appears in Section 2 thereof 
by adding in that subsection at each place wherein reference ap- 
pears to “Section 1(a) of the Railroad Unemployment Insurance 
Act” a reference to “Section 1(d)” so that such references will read 
wherever they appear in said subsection “Section 1(a) and 1(d) of 
the Railroad Unemployment Insurance Act.” 

(8) Amend Subsection 5(e) as it appears in Section 4 thereof, 
by changing the words “multiple of one-half dollar” wherever they 
occur therein, to read “multiple of one dollar.” 


Also: 
AMENDMENT TO SENATE BILL 440 


Amend Section 5, Sub-section 6B (a) by striking therefrom the 
following words: 

“For the purposes of this sub-section the term “labor dispute” 
includes any controversy concerning terms, tenure or conditions 
of employment, or concerning the association or representation of 
persons in negotiating, fixing, maintaining, changing, or seeking to 
arrange terms or conditions of employment, regardless of whether 
the disputants stand in the proximate relation of employer and em- 
ployee; provided that nothing in this sub-section contained shall 
be applicable, either as an expression of policy or otherwise, to any 
claim on account of unemployment which shall have occurred in 
any week prior to the effective date hereof; this definition shall 
not relate to a dispute between an individual worker and his em- 
ployer”. 

And requested Committee on Conference. 
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REPORT FROM RULES COMMITTEE 


S. R. 151. Be it Resolved by the Senate that a Committee of 
Conference on the differences between the Senate and the House on 
Senate bill 440 consist of the following: Senator Carlton, Senator 
Lusk, Senator Simpson. 


Which was adopted. 
MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the Com- 
mittee of Conference on the disagreement of the two Houses on the 
House amendment to the bill, S. 369, by a vote of: Yeas, 84; Nays, 
None, and said bill: 


S. 369. To establish a more humane system for caring for the 
needy aged in the State of Alabama and the several counties there- 
of by providing for old age assistance; to define the persons en- 
titled thereto, and to provide for the ascertainment and determina- 
tion of the qualifications of applicants therefor; to further pro- 
vide for and regulate the payments of pensions under the provisions 
of the laws authorizing the payment of Confederate pensions to 
Confederate soldiers, sailors and their widows; to provide for the 
payment thereof; to make an appropriation for the same; to provide 
for the administration of such system and to define offenses against 
this act and to fix punishment for such offenses; and to provide 
for cooperation with the Government of the United States and its 
agencies in caring for the needy aged, and to repeal all laws in 
conflict herewith. 


Was again read a third time at length and passed by a vote of 
Yeas, 84; Nays, None. 

And said bill, together with report of the Committee of Con- 
ference is herewith returned to the Senate. 


an 
ake Ae LIU 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bill: 


_§. 314. To further provide for and regulate pensions for Con- 
federate soldiers and sailors and their widows. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amend- 
ment to the bill: 


H. 392. To impose an excise tax upon the sale, distribution, 
storing, or withdrawal from storage within this State of certain 
motor fuels when used to operate motor vehicles upon the high- 
ways; to define the term motor fuel as used herein; to fix the 
amount of such tax and to provide for the collection thereof; to 
provide penalties for the violation of this act; to provide for the 
expense of administering the provisions hereof; to provide for the 
disposition of the proceeds of such tax; to authorize the State De- 
partment of Revenue to adopt and promulgate rules and regula- 
tions with respect to the administration and enforcement of the 
provisions of this act; to provide for a modification or repeal of 
laws or portions thereof to the extent of any conflict with the pro- 
visions of this act; to fix the effective date of this act; and to gen- 
erally provide for the enforcement of the provisions of this act and 
rules and regulations adopted pursuant thereto. 


R. T. Goodwyn, Jr., 
] 


Clerk. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint reso- 
lution: 


By Mr. McGowin: 
H. J. R. 126. Be it Resolved by the House, the Senate con- 
curring, that Senate Bill 314 be known as the Poole-Langley Bill. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk, 


HOUSE MESSAGE 


The resolution, H. J. R. 126, set out in the foregoing Message 
from the House, was read and adopted by the Senate. 
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CALENDAR BILLS INDEFINITELY POSTPONED 


On motion of Mr. McCall, further consideration of. the bills: 


S. 371. To amend Sections 4, 6, 8, 18 and 19 of an Act entitled 
“An Act to amend an Act entitled ‘An Act for the protection of 
salt water shrimp to provide the manner in which said crustaceans 
may be caught, taken and marketed, to fix the season during which 
they may be caught, to authorize the issuance of licenses to persons 
seining for salt water shrimp, to provide a tax on all salt water 
shrimp taken in the waters within the State of Alabama, and to 
provide penalties for the violation of the provisions of this Act.’ 
‘Approved September 2, 1919.’” approved July 6, -1931. 


S. 372. To amend Sections 17, 28, 31, 39 and 41 of an Act en- 
titled “An Act to further conserve, protect and develop oysters on 
the bottoms within the boundaries of the State of Alabama, to 
prohibit dredging except under regulation of the Alabama Oyster 
Commission, to regulate the size of container used in measuring a 
barrel of oysters, to fix a uniform tax on oysters, to provide for 
license for dredging oysters and method for collecting tax on 
oysters harvested and disposition of same, to authorize the Ala- 
bama Oyster Commission to open and close reefs and planted oyster 
bottom when in their opinion necessity requires it; to require and 
provide for licenses for persons, firms, corporations or associations 
to engage in the business of packing, canning, processing or dealing 
in oysters or transporting oysters; to require and provide licenses 
for brokers, dealers, commission men, hucksters or other persons, 
firms, corporations or associations who wholesale or retail oysters; 
to authorize the Alabama Oyster Commission to regulate the time, 

‘manner and means for shipping or transporting oysters and shrimp 
beyond the boundaries of the State of Alabama; to regulate the 
time, manner and means for planting oysters or oyster shells; to 
further provide for the duties of oyster inspectors and other em- 
ployees of the Alabama Oyster Commission; by regulation to pro- 
tect oyster bottom lessees in their rights as such lessees; to make 
it unlawful to resist arrest for violation of the provisions of this 
Act or any regulation based thereunder or to refuse any inspection 
of premises where oysters or other seafoods are kept or stored or 
to conspire or agree with any person, firm, corporation or associa- 
tion to evade any of the provisions of this Act or regulations based 
thereunder or any laws heretofore or hereafter enacted or the regu- 
lations based thereunder; to make it unlawful'to remove or destroy 
any buoy, stake or other marker authorized to be set or placed by 
the Alabama Oyster Commission; to make it unlawful to take, catch 
or attempt to take or catch oysters or shrimp by the use of any un- 
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licensed boat; to make it unlawful for any person, firm, corpora- 
tion or association to buy or sell oysters or shrimp taken by means 
of an unlicensed boat or unlicensed tonger or unlicensed dredge; 
to provide for minimum size of oyster or shrimp which may be 
taken, bought or sold for commercial purposes; to provide license 
for trucks or other motor-driven vehicles used in transporting 
oysters for commercial purposes; to provide for keeping records of 
all oysters or shrimp transported to market and provide for in- 
spection of such record; to provide that before shrimp which have 
been taken or caught in waters of this State or from the waters 
within the territorial jurisdiction of the State may be carried or 
transported out of the State, same shall be brought to a port of 
entry designated by the Alabama Oyster Commission and then and 
there the tax provided by law shall be paid; to provide for a tax 
on shrimp which are carried out of the State, and to provide how 
same may be taken or transported beyond the boundaries of the 
‘State; to provide that a violation of any of the provision of this 
Act or regulations based thereunder shall be a misdemeanor; and 
to provide for penalties for violation of same; and to provide for 
the repeal of all laws in conflict with the provision of this Act, to 
determine what shall constitute seafoods; to vest title to all sea- 
foods in the public waters of the State in the State of Alabama until 
title thereto has been legally divested; to give authority to the 
Oyster Commission to promulgate regulations relating to any and 
all seafoods which shall have the force and effect of law; to em- 
power the Chief Enforcement Officer and the oyster inspectors to 
enforce all laws and regulations relating to the seafood industry ; 
to require the captain of licensed boats to assist in making arrests 
for violation of laws and regulations relating to the seafood in- 
dustry; to authorize the Oyster Commission to provide the neces- 
sary patrol boats and appoint deputy inspectors for such boats; 
to make it unlawful to catch, take or have oysters in possession at 
certain times of the year; to authorize the Commission to close the 
oyster season earlier than the first of May and open same later than 
the first of September when deemed necessary for the conservation 
and protection of oysters; to provide for proper culling of oysters; 
to provide for lessees of oyster bottoms to take unculled oysters for 
planting purposes; to provide for the cultivation and development 
of oyster beds during the closed season; to provide restriction for 
taking oysters from newly planted beds; to prohibit the taking 
or catching of oysters by any means between sunset and sun- 
rise; to provide for licensing of all boats before beginning. op- 
eration in the taking of oysters, shrimp or other seafoods; to au- 
thorize the Commission to have printed signs, words and/or num- 
bers and require same to be posted on licensed boats; to provide 
privilege taxes and require same to be paid by factories or other 


2476 JOURNAL OF THE SENATE, 1939 


establishments before they pack, can or process oysters or shrimp 
and on raw oyster shippers; to authorize the Commission to make 
agreements with other States relating to the catching and/or trans- 
porting of oysters from or into the State of Alabama for planting 
for commercial purposes, approved March 1, 19387. 


Was indefinitely postponed by the Senate. 
On motion of Mr. Stakely, further consideration of the bill: 


H. 901. To amend an Act entitled “An Act to provide and 
create a commission form of municipal government and to establish 
same in all cities of Alabama which now have or which may here- 
after have a population of as much as forty thousand and less than 
sixty-seven thousand people according to the last Federal Census 
or any such census which may hereaiter be taken; To regulate the 
selection or nomination and election of Commissioners and their 
terms of office; To fix their powers, duties, and compensation, To 
punish improper conduct in connection with the elections, primaries 
and petitions hereunder; To abolish Police Commissioners, alder- 
men and certain other city officials, and otherwise provide for the 
creating and maintenance of said Commission form of government,” 
approved March 4, 1931, and found in the printed General Acts of 
Alabama, Regular Session, 1931, at pages 99 to 125, inclusive, as 
amended by an Act entitled “An Act to amend Section 16 of an Act 
‘To provide and create a commission form of municipal govern- 
ment and to establish same in all cities of Alabama which now have 
or which may hereafter have a population of as much as forty thou- 
sand and less than sixty-seven thousand people according to the 
last Federal Census or any such census which may hereafter be 
taken; to regulate the selection or nomination and election of 
Commissioners and their terms of office; to fix their powers, duties 
and compensation; to punish improper conduct in connection with 
the elections, primaries and petitions hereunder; to abolish police 
Commissioners, aldermen and certain other city officials, and oth- 
erwise provide for the creation and maintenance of said Commis- 
sion form of government’ Approved March 4, 1931,” approved June 
18, 1931, and found in the printed General Acts of Alabama, Regu- 
lar Session, 1931, at pages 334 and 335, by adding thereto Sections 
34, 35, 36, 37, 38, 39, 40, 41 and 42 so as to provide for and create in 
all such cities a pension system applicable to all employees of such 
cities except employees of such cities who are members of the regu- 
larly organized and paid fire departments of such cities; to fix the 
qualifications for their retirement and to prescribe the benefits to 
which they will be entitled upon their retirement and the time and 
manner of payment of such benefits; to provide that benefits under 
such pension system shall not be subject to garnishment or levy of 


JOURNAL OF THE SENATE, 1939 2477 


execution or attachment or other process issued out of any court 
of this State or any other State and that such benefits shall not be 
assigned; to fix the time for the change in classification or re- 
classification of all cities once coming within the terms of and op- 
erating under the Act hereby amended when such change in classi- 
fication or re-classification is brought about by a change in popula- 
tion of such cities based on a Federal Census; to provide that if 
any of the provisions of this Act shall be held to be invalid or un- 
constitutional such holding shall not affect any of the other pro- 
visions hereof; and to repeal all laws and parts of laws in conflict 
herewith. 


Was indefinitely postponed by the Senate. 
REPORT OF COMMITTEE ON REVISION OF THE JOURNAL 


Mr. President: 

Your Standing Committee on Revision of the Journal begs leave 
to report that said committee, in session, has carefully examined 
the Journal of the Senate for the forty-sixth legislative day and 
finds same correct and containing all original entries and references 
thereto required by the Constitution. 

Finis E. St. John, 


Chairman. 
COMMITTEE REPORT 
On, motion of Mr. St. John, the foregoing report was concurred 
in and the Journal of the Senate for the forty-sixth legislative day 
approved by the Senate. 
ADJOURNMENT 
At 7:20 P. M., on motion of Mr. Calhoun and in accordance 


with joint resolution heretofore adopted, the Senate adjourned 
until Friday, September 15, 1939 at nine A. M. 
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FORTY-SEVENTH DAY 


Friday, September 15, 1939. 
The Senate met pursuant to adjournment, Lieutenant-Governor 
Carmichael presiding. 


PRAYER 


The session was opened with prayer by President Hubert 
Searcy of Huntingdon College, Montgomery, Alabama. 


ROLL CALL 
Present: 
Messrs.: DeVane Howard Segrest 
Booth Dozier Johnston Shaver 
Boyd Elmore Lusk Simpson 
Calhoun Guy McCall Stakely 
Carlton Harris Malone Street 
Clayton Harrison Poole Thomas 
Conway Henderson Rowe Tucker 
Cooper Hildreth St. John Young 
Crumpton Holmes 3243 
JOURNAL 


On motion of Mr. Harris the reading of the Journal of yester- 
day was dispensed with and same approved by the Senate. 


LEAVE OF ABSENCE 


On motion of Mr. Henderson, leave of absence was granted 
Mr. Weatherford for today. 


REPORTS OF COMMITTEES 


Mr. Cooper, Chairman of the Standing Committee on Public 
Welfare and Correctional Institutions, reported that said commit- 
tee, in session, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and it was read a 
second time and placed on the calendar, to-wit: 


By Mr. McCall: 

S. 515. To authorize the Courts of County Commissioners, 
Boards of Revenue, or Courts of like jurisdiction in all counties of 
the State now having or which shall hereafter have a population 
of not less than 100,000 nor more than 175,000 according to the last 
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or any succeeding Federal Census to furnish the public buildings, 
including courthouses, jails, and almhouses, and the various county 
officials’ offices located within such counties and the several county 
officers with equipment, conveniences, office supplies and neces- 
saries. 


Mr. Carlton, Chairman of the Standing Committee on Local 
Legislation, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Booth: 

S. 514. To create and establish boards to be known as Boards 
of County Commissions in and for all counties in the State of Ala- 
bama which now have or which may hereafter have a population of 
not less than fifty-five thousand five hundred, and not more than 
sixty-three thousand according to the last or any subsequent fed- 
eral census, in the place of boards of revenue, courts of county 
commissioners or other like governing bodies now existing in said 
counties, and abolishing said boards of revenue or other like gov- 
erning bodies, and providing for the election of said boards by the 
qualified electors of the county in which they are created, and for 
the election of a chairman of said commissions; defining the juris- 
diction of said county commissioners, and fixing their compensa- 
tion, and conferring upon said county commissions all the juris- 
diction, powers and authority granted by law to courts of county 
commissioners, boards of revenue or other governing bodies of. like 
kind and authority in the State of Alabama; and providing for the 
election of the successors of said commissioners, for the appoint- 
ment of a secretary of said commission, and fixing his salary, and 
providing the date when said commissioners shall take office. 


By Mr. Carlton: 

S. 516. To provide for the election of a County Superintend- 
ent of Education of Marengo County, Alabama.by the qualified 
electors thereof, and to prescribe the duties and fix the term and 
compensation of such officer, and for the repeal of all laws local 
or general in conflict with the provisions of this act. 


By Mr. Welch: 

H. 834. To amend Section 7 of An Act entitled “An Act To 
Establish an Inferior Court in Precincts 2 and 33, in Jefferson 
County, Alabama, said precincts lying within or partly within the 
City of Bessemer, in lieu of all Justices of the Peace, in said pre- 
cincts and in lieu of all other Inferior Courts created in lieu of 
Justices of the Peace heretofore created in said territory. To de- 
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fine the jurisdiction and powers of the said court, the Judge, Clerks 
and other officers thereof; To define the jurisdiction thereof, pro- 
vide for a place for holding said court, provide for the terms and 
salaries of said Judge, Clerks and officers of said court, the pay- 
ment of their salaries and the manner of their appointment‘ and 
election” to provide that said court shall be a court of record, and 
to provide a seal for said court and to authorize the Judge or Clerk 
to certify the records and proceedings of said court. 


By Messrs. Megginson, Langan and Stone: 

H. 1044. To place the Sheriff of Mobile County, Alabama, on 
a salary basis, and to provide the salary to be paid to such officer ; 
to provide the date on which said officer shall be placed on a salary 
basis; to provide for the manner of payment of said salary of such 
officer out of the County Treasury of Mobile County, Alabama; 
to provide deputies, clerks, guards, and other assistants for such 
officer and to provide the salaries and manner of payment of such 
salaries for such deputies, clerks, guards and other assistants; to 
provide for payment into the Treasury of Mobile County, Ala- 
bama, of all fees, fines and forfeitures collected by said officer; and 
to provide for the necessary equipment and supplies for said offi- 
cer. 


By Messrs. Welch and Smyer: 

H. 578. To repeal an Act of the Legislature No. 116, House 
Bill No. 173, approved June 12, 1935, entitled, “An Act to fix and 
regulate guardian ad litem fees, commissions and allowances to be 
charged as court costs in all counties of this State having a popu- 
lation of 300,000 or more according to the last decennial Federal 
census or which may in the future have such a population accord- 
ing to any such Federal census which may hereafter be taken and 
to provide for the paying out of such fees, commissions or allow- 
ances to whomsoever may be entitled thereto; and to repeal all 
laws and parts of laws in conflict with this Act”. 


Mr. Young, Chairman of the Standing Committee on Educa- 
tion, reported that said committee, in session, had acted on the fol- 
lowing bill and ordered same returned to the Senate with a favor- 
able report, and it was read a second time and placed on the 
calendar, to-wit: 


By Mr. Sadler: 

H. 101%. To amend an Act entitled “An Act to provide for a 
free scholarship in certain schools of the State of Alabama, to the 
value of One Hundred dollars each year, upon the donation to the 
State by the United Daughters of the Confederacy of the State of 
Alabama of the sum of twelve hundred and fifty dollars for the 
securing of each such scholarship”, approved February 24, 1915.” 
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BILL ON THIRD READING 


The bill: 

H. 195. To authorize, require and provide for payment out of 
any moneys not otherwise appropriated by the Legislature of the 
sum of Six Hundred ($600.00) Dollars, for the relief of John W. 
Daniel. 


Was read a third time at length and passed. 
Yeas, 22; Nays, 4. 


Yeas 

Messrs.: Crumpton Howard Simpson 

Booth DeVane Johnston Stakely 

Boyd uy McCall Street 

Calhoun Henderson Malone Thomas 

Clayton Hildreth St. John Young 

Conway Holmes Segrest —22 

Nays: Messrs.: Carlton, Harris, Lusk and Shaver. — 4 
RESOLUTION 


Mr. Lusk offered the following resolution, to-wit: 

S. R. 152. Be it resolved by the Senate that S. 498 and S. 499, 
both by Mr. Lusk, be referred to the consideration of a committee 
of the whole house; and 

Be it further resolved that the Senate forthwith resolve itself 
into a committee of the whole house to consider of those subjects. 


And on motion of Mr. Lusk, the rules were suspended and the 
resolution adopted. 


COMMITTEE OF THE WHOLE 


Mr. Lusk moved that the Committee of the Whole resolved to 
sit again at such time designated by the Chairman of the Com- 
mittee of the Whole, as agreed upon by the Code Committee Chair- 
man. Mr. Lusk also requested the Chair to make the following 
Report: 


REPORT OF THE COMMITTEE OF THE WHOLE HOUSE 
OF THE SENATE ON THE CONSIDERATION 
OF S. 498 AND §. 499, BOTH BY MR. LUSK 


The committee of the whole house on the consideration of S. 
498 and S. 499 arose, and Mr. Carmichael, Chairman of said com- 
mittee, made the following report: 
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Mr. President, the committee of the whole house on the con- 
sideration of S, 498 and S. 499, both by Mr. Lusk, has directed me, 
as its Chairman, to report to the Senate progress on the matters 
before it for consideration, and to ask leave of the Senate to sit 
again to continue its consideration of the matters before it at a 
future date to be designated by me, as Chairman of said committee 
of the whole house, to be named by the Code Committee, and, 
thereafter, from time to time, until its work is completed, but in 
no event to exceed fifteen days. 


COMMITTEE OF THE WHOLE DISSOLVED 


Thereupon the President of the Senate and Presiding Officer 
called the Senate to order. 


RESOLUTION 


Mr. Lusk then offered the following resolution, to-wit: 

S. R. 153. Be it resolved by the Senate that the request of the 
committee of the whole house on the consideration of S. 498 and 
S. 499, both by Mr. Lusk, for leave to sit again to continue its con- 
sideration of the matters before it at a future date to be designated 
by Mr. Carmichael, Chairman of said committee of the whole 
house, on the date named by the Code Committee, and, thereafter, 
from time to time, until its work is completed, but in no event to 
exceed fifteen days, be granted. 

Which was adopted. 


The Rules Committee reported the following resolution, to-wit: 

S. R. 154. BE IT RESOLVED BY THE SENATE that the 
following bills be made special paramount and continuing orders 
of business on the call of today’s calendar: 


All locals bills: 

. 866, page 54. 
. 771, page 55. 
. 964, page 71. 
. 494, page 71. 

. 172, page 32. 
. 773, page 33. 
. 848, page 28. 


cmt eee ew 
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. 687, page 16, 
. 688, page 17. 
. 364, page 6. 
732, page 29. 


733, page 30. 


. 734, page 30. 
681, page 22. 
. 926, page 68. 
. 480, page 24. 


. 512, page 28. 


. 608, page 24. 
. 521, page 31. 
. 844, page 68. 


. 693, page 35. 
. 774, page 57. 
. 438, page 9. 
. 437, page 24. 
. 745, page 37. 
111, page 57. 
576, page 9. 

744, page 40. 
478, page 19. 


260, page 13. 
998, page 69. 
348, page 7. 
349, page 7. 
350, page 7. 
345, page 6. 


. 854, page 36. 
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. 846, page 6. 
. 847, page 6. 
. 614, page 43. 
. 647, page 35. 
. 666, page 72. 
. 478, page 19. 
. 673, page 25. 
. 66%, page 34. 
. 754, page 67. 
. 722, page 60. 
. 841, page 11. 
. 501, page 46. 
. 967, page 65. 


All bills on Special order not reached today, shall revert to their 
regular places on the Calendar. 


Which was adopted. 


NMNnANNANNNANANNNANM 


MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House, having signed the following House 
bills and House joint resolutions, your signature thereto is re- 


quested. 


H. 218. To amend Sections 3, 4, and 5 of an Act, entitled: “An 
Act to create a State Toxicologist, to fix the duties and compensa- 
tion of such Toxicologisi, and to make an appropriation to carry 
out the provisions of this Act”. Approved July 19, 1935. 


Also: 
H. 259. To increase the duties of the State ‘Superintendent of 


Education and to provide additional compensation therefor. 


Also: 

H. 392. To impose an excise tax upon the sale, distribution, 
storing, or withdrawal from storage within this State of certain 
motor fuels when used to operate motor vehicles upon the high- 
ways; to define the term motor fuel as used herein; to fix the 
amount of such tax and to provide for the collection thereof; to 
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provide penalties for the violation of this Act; to provide for the 
expense of administering the provisions hereof; to provide for the 
disposition of the proceeds of such tax; to authorize the State De- 
partment of Revenue to adopt and promulgate rules and regula- 
tions with respect to the administration and enforcement of the 
provisions of this act; to provide for a modification or repeal of 
laws or portions thereof to the extent of any conflict with the 
provisions of this act; to fix the effective date of this act; and to 
generally provide for the enforcement of the provisions of this act 
and rules and regulations adopted pursuant thereto. 


Also: 

H. 408. To amend Article 34 of the Agricultural Code of Ala- 
bama of 1927, as amended by Acts, 1931, page 844, and by Acts, 
1935, pages 12, 21 and 192. 


Also: 

H. 440. To authorize the State Highway Department of Ala- 
bama to acquire by gift, purchase, condemnation or otherwise such 
lands in fee simple and easements over such lands as are required 
by the United States Department of Interior for the development 
of that portion of the Natchez Trace Parkway traversing the State 
of Alabama, and to convey such lands so acquired and easements 
over such lands so acquired to the United States Government to be 
used by it for parkway and recreational purposes; to invest the 
State Highway Department with all the powers and authority nec- 
essary to acquire and convey such lands and easements over such 
lands for such purposes in such a manner as to meet the require- 
ments of the laws of the United States of America and the rules 
and regulations of the United States Department of Interior in 
regard thereto; to provide the funds to be used in making such ac- 
quisition and conveyance; and to further provide that the authority 
herein given to the State Highway Department shall be confined to 
acquiring and conveying lands and easements over lands for that 
portion of the Natchez Trace Parkway traversing the State of Ala- 
bama only. 


Also: 

H. 491. To provide that when the records and accounts of any 
officer, department, board, bureau, commission, institution, agency 
or public corporation of the State of Alabama, including county 
superintendents of education, county boards of education, and 
county custodians or treasurers of school funds, who or which does 
not receive all of his or its funds or revenues from the General 
Fund of the State of Alabama are examined and audited by the 
Department of Finance or any Division thereof in the manner pro- 
vided in the “Department of Finance Act of 1939,” approved March 
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%, 1939, the cost of such examination and audit shall be a charge 
against the funds or revenues of the officer, department, board, 
bureau, commission, institution, agency or public corporation of the 
State -of Alabama whose records and accounts are examined and 
audited; to define what is meant by cost of such examination and 
audit; and to provide the method and manner of the payment of 
same. ; 


Also: 

H. 492. To provide that when the records and accounts of any 
municipal corporation are examined and audited by the Depart- 
ment of Finance or any Division thereof in the manner provided 
in the “Department of Finance Act of 1939,” approved March 7, 
1939, the municipal corporation whose records and accounts are 
examined and audited shall reimburse the State for the amount of 
the salaries and expenses of the officers or employees of said De- 
partment or any Division thereof making such examination and 
audit earned or incurred by them in making the same; and to pro- 
vide the method and manner of such reimbursement. 


Also: 

H. 495. To provide for the transfer of any surplus over and 
above $1,150,000.00 in the State Treasury to the credit of the Gen- 
eral Fund, after the payment of all appropriations now or here- 
after made payable from said fund, for each of the fiscal years end- 
ing September 30, 1939, September 30, 1940, September 30, 1941, 
September 30, 1942 and September 30, 1943, to the Minimum Pro- 
gram Fund for expenditure during the fiscal year next succeeding 
the fiscal year in which said surplus accrues, in accordance with 
the statutes and regulations of the State Board of Education relat- 
ing to the expenditure of such fund. 


Also: : : 
H. 525. To amend Section 2837 of the Code of Alabama of 
1923 to provide legal status for those diagnosing and treating only 


+ sridin mn. negate find eens 
local ailments of the human foot and to provide the qualifications 


for and method of granting a certificate of qualification to such ap- 
plicants as may qualify. 


Also: 

H. 534. To amend Section 1 of an Act entitled “An Act to 
create a Board to be known as ‘State Board of Adjustment’; to 
name its personnel, to define its duties and powers and to authorize 
said Board to certify its findings to the Comptroller for the pay- 
ment of its awards, decrees and findings out of the fund herein 
provided for; to provide the basis of awards and decrees and to 
make appropriation therefor,” approved September 14, 1935. 
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Also: 

H. 550. To further prescribe the powers, functions and duties 
of the office of the State Treasurer, to further provide for the ad- 
ministration thereof, to further regulate salaries and compensation 
of the State Treasurer and the employment in said office, and to 
make the necessary appropriation from the State Treasury to carry 
out the provisions of this Act. 


Also: 

H. 554. To repeal Sections 474, 475 and 476 of Article 36 of 
the Agricultural Code of Alabama of 1927; and to amend the re- 
maining Sections of said Article 36. 


Also: 

H. 555. To further regulate and define the powers, functions 
and duties of the State Auditor, and to repeal all laws and parts of 
laws, general, special and local in conflict herewith. 


Also: 

H. 598. To repeal an Act passed by the Legislature of Ala- 
bama, approved October 7, 1932, entitled “An Act to provide for 
the employment of a Matron at the Mobile County Jail, to fix her 
duties, provide for her compensation and payment of same out of 
the County Treasury, and to provide that ali laws and parts of laws 
in conflict with the provisions of this Act are hereby repealed, and 
to provide that this Act shall take effect immediately upon its pas- 
sage and approval”, and to provide that this Act shall take effect 
immediately upon its passage and approval. 


Also: 

H. 642. To establish a budget system and provide for the prep- 
aration of a budget for each county and city school system in the 
State and to regulate school financing; to provide that the budgeted 
expenditures shall not exceed the budgeted income available for 
any year; to provide penalties for the expenditure of more money 
than the approved estimate of receipts plus balances on hand when 
such excess expenditure results in a deficit; to provide for the pay- 
ment of teachers’ salaries when due; to authorize boards of educa- 
tion to borrow funds against the current years’ revenues when 
necessary to meet current expenses as they fall due; and to provide 
for the payment of such loans. 


Also: 

H. 650. To vacate, close, annul and abolish as public high- 
ways, streets, sidewalks or avenues of travel for the public use, and 
to relinquish, annul and abandon any dedication of that portion 
of Eighth Avenue which is between Twenty-Eighth Street and 
Twenty-Ninth Street, in the City of Bessemer, Jefferson County, 
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Alabama, and also the sidewalk on the south side of Twenty-Ninth 
Street from Ninth Avenue to the point where it intersects with the 
Southern Railway crossing, between Seventh and Eighth Avenues, 
in the City of Bessemer, Jefferson County, Alabama, and to further 
provide that the title to the land comprising said portion of said 
streets, avenues, and sidewalks, shall revert to and vest in the 
present owners of the abutting propery. 


Also: 

H. 657. To provide for the relief of Mrs. W. L. Spivey, former 
matron of the Montgomery County Boarding Home, for children 
committed to said home by the Juvenile and Court of Domestic 
Relations of Montgomery County, Alabama, and to authorize the 
payment to her of the sum of Two Hundred and Twenty-Five 
Dollars and Ninety Cents ($225.90) and interest thereon from Jan- 
uary 15th, 1937, at the rate of six percent per annum, out of the 
general funds of Montgomery County, Alabama, said sum of mon- 
ey being due her for the care of children committed to said Home, 
and being now unpaid. 


Also: 

H. 739. To relieve Clerks of Circuit Courts of the State from 
liability because of their failure to collect the three dollar trial 
tax levied by law in Workmen’s Compensation settlements made 
pursuant to Section 7550 of the Code of 1923. 


Also: 

H. 768. To provide for the disposition, in all counties of this 
State which, according to the last Federal census, or any subse- 
quent Federal census, have a population of 300,000 or more, of ail 
fines, forfeitures and costs which hereafter may be paid by any 
person or persons convicted in any court of competent jurisdiction 
in such counties of violations of the rules and regulations promul- 
gated by the State Highway Commission concerning the operation 
of motor vehicles upon the highways of this State, and of viola- 
tions of the Alabama Highway Code, where the persuis thus con- 
victed have been arrested by the Sheriff, or his deputies, or by any 
other county or municipal law enforcement officer, qualified to 
make such arrests in such counties. 


Also: 

H. 770. To provide for the creation, operation, supervision, 
termination and regulation of all associations accepting monies 
from the public for the promotion of thrift and financing of homes, 
whether or not incorporated; the regulation and supervision of a 
like business by an individual or partnership; the operation, super- 
vision, termination and regulation pf every corporation heretofore 
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incorporated under the laws of this State, and the consolidation of 
two or more of them, accepting monies from the public and having 
for its purpose the promotion of thrift and the financing of homes 
by whatever name known, except Saving Banks, trust companies 
and trust departments of commercial banks; and the creation of a 
Savings and Loan Bureau of the Department of Commerce for the 
State of Alabama; to repeal all laws in conflict herewith, and to 
repeal all laws and parts of laws pertaining to Building and Loan 
Associations in Alabama. 


Also: 

H. 795. To repeal an act entitled, an act to require the Board 
of Revenue of Conecuh County, to levy a special tax of one-twen- 
tieth of one percent on all taxable property in said county as as- 
sessed for state taxation, for the tax year commencing October 1, 
1931, and to authorize said Board to levy an additional special tax 
to be used for public health work in said county; to provide that 
the total levy in any one year shall not exceed one half of one per 
cent, exclusive of levies for public buildings or bridges; to fix such 
taxes. as Conecuh County’s contribution to the budget of the Cone- 
cuh county health department; to provide to whom said special 
taxes shall be paid and how the same shall be disbursed. Approved 
June 12, 1931. 


Also: 

H. 796. To repeal an act entitled an act to fix the amount of 
salary of the judge of the county court of Conecuh County, Ala- 
bama, to provide for the payment of said salary by warrants of 
said judge drawn on the treasury of said county, and to make such 
warrants a preferred claim against the treasury of said county, 
Approved September 9, 1927. 


Also: 

H. 833. To Provide For the Maintenance Of Law Libraries In 
Jefferson County, Alabama, In The Courthouses At Birmingham 
And At Bessemer; To Provide For Taxing And Collecting Fees 
In The Courts In Jefferson County For Such Purpose. And For 
The Expenditure Thereof; And To Define The Duties Of Various 
Officers With Respect To The Maintenance Of Said Law Libraries, 
And With Respect To The Funds Provided Therefor In This Act. 


Also: 

H. 874. To authorize municipalities in the State of Alabama to 
create and establish Municipal Electric Utility Boards; to provide 
for its membership ; to provide the qualifications of members of the 
Board; to provide the oath of office of members of the Board; to 
provide the term of office and method of election of members of the 
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Board; to provide the method of impeaching and removing from 
office members of the Board; to provide the method of filling va- 
cancies in the Board; to provide for the compensation of the mem- 
bers of the Board; to provide for the organization of the Board; 
to provide for the meetings of the Board; to provide for copies of 
the records of the board to be certified by the Secretary to be com-- 
petent evidence in all courts; to provide the authority and duties 
of the said Board; to provide for the management and control of 
the Municipal Electric Distribution System of such municipality 
by said Board; to provide for the employment by the Board of a 
manager, clerks, stenographers, attorneys, linemen, repairmen and 
any other employees found necessary to be employed by said 
Board; to provide for official bonds of officers and employees of 
the Board handling money; to provide for the collection, deposit 
and distribution of funds received from the operation of said Mu- 
nicipal Electric Distribution System; to provide for bond of de- 
pository of funds of the Board; to provide method of withdrawal 
of funds of the Board and signing of warrants for the payment of 
claims; to provide that in any expenditure for any new construc- 
tion, additions, or replacements to the electric plant where the 
amount to be expended is more than $1,000, the expenditure must 
be approved by the governing body of such municipality; to pro- 
vide for an annual audit; and to provide for reports of the Board 
to the governing body of such municipality. 


Also: 

H. 879. ‘To fix the compensation or salary to be paid the tax 
collector of Morgan County, Alabama, and to regulate the payment 
of the same; To provide for compensation of Clerks, Deputies, 
Clerical Assistants and other expenses in said office of the Tax 
Collector of Morgan County, Alabama, and to require said tax 
collector to collect all the fees, compensation and allowances here- 
tofore or hereafter authorized to be collected by him, and to pay 
same into the County Treasury of Morgan County; To provide 
for the payment of the salary or compensation of said Tax Col- 
lector of Morgan County, and the clerks, deputies and other cleri- 
cal assistants, and other office expenses out of the funds of Morgan 
County, and to prescribe when this Act shall go into effect. 


Also: 

H. 924.: To provide for the submission of a referendum to the 
qualified electors of all counties in the State of Alabama that:had, 
according to the last Federal Census, a population of not less than 
17,775 and not more than 18,425 inhabitants, at the time of the-next 
general election, to determine the sentiments of the qualified elec- 
tors of said counties on the question of whether or not the Superin- 
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tendent of Education in said counties shall be elected by the quali- 
fied electors thereof. 


Also: 

H. 928. To regulate, define and license the practice of barber- 
ing in Madison County, Alabama; to provide rules and regulations 
concerning sanitation and cleanliness in and about Barber Shops 
in said County; to authorize the County Board of Barber Ex- 
aminers to establish minimum prices and hours for Barbers in said 
County when the same have been agreed to by not less than 80% 
of all the licensed and registered Barbers of said County; to create 
a Board of Barber Examiners for said County, and define its 
powers and duties; to fix the punishment for the violation of the 
provisions of this act. 


Also: 

H. 930. To further provide for the powers, duties and respon- 
sibilities of the Alabama Institute for Deaf and Blind; to authorize 
and require the Alabama Institute for Deaf and Blind to set up an 
“Adult Blind Department”; and to provide an appropriation for 
carrying out the provisions of this act. 


Also: 

H. 941. To authorize the governing board in all counties 
having a population of not less than 100,000 and not more than 
300,000 according to the last or any subsequent Federal Census to 
employ a matron for the county jail in said county; to fix her duties 
and provide for her compensation. 


Also: 

H. 948. To create and establish a Board of Revenue and 
Control of Morgan County, Alabama, in the place of the present 
Board of Revenue now existing in said county, to consist of five 
members, one of whom shall be Chairman of said Board, and one 
member to be from each of the four districts of the county; to 
abolish the Board of Revenue of Morgan County; to divide said 
county into four districts and to define the boundaries of each dis- 
trict; to name the Chairman of the Board and to provide for tke 
appointment of the members of the Board from said four districts, 
and to fix the term of office, compensation, and duties of each, and 
to provide for the qualifications and election of the successors to 
the members of the Board from each of the four districts and the 
qualications and the manner of electing the successor to the Chair- 
man; to provide the time and place of holding regular meetings of 
said Board; to confer upon said Board all the authority, jurisdic- 
tion, and power granted to Courts of County Commissioners by the 
general laws of Alabama and certain duties, jurisdiction, power, 
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and authority in addition thereto; to constitute each member of the 
Board from the four districts supervisor of all public roads within 
his district; to provide that the Board fix a wage and salary scale 
for all employees engaged on work on the public roads in the 
county and to require that the same be uniform throughout the 
county; to provide that all supplies, material, and equipment for 
the county aud the Gifices aud viliceis ui the county and court- 
house and jail and other buildings be purchased by the Chairman of 
the Board on order of the Board made at regular meetings of the 
Board on Monday after posting a purchase notice on a bulletin 
board situated by the door of his office in the courthouse requesting 
bids therefor and requiring the Chairman to accept the lowest re- 
sponsible bid and prescribing the procedure to be observed in mak- 
ing purchases and the records thereof to be made; to provide that 
Morgan County shall not be liable in any form of action for the 
price, value, or use of any property not purchased as provided in 
this act; to provide that no lease-sale contract or contract for the 
rental or hire of any such property shall be made by the Board 
except upon order of the Board voted for by all attending mem- 
bers, including the Chairman, at a regular meeting of the Board 
and providing for the members of the Board to rent trucks for road 
work at rentals not in excess of that previously fixed by order of 
the Board; to authorize the Board to make contracts for the pur- 
chase of gasoline, fuel oil, motor oil, cylinder oil, tires and tubes, or 
either of them, and providing the manner of the making of such 
contracts; to authorize each member of the Board in emergencies 
and in cases where work on the roads within his district would 
otherwise be unduly delayed to purchase for the county needed 
equipment and materials at a cost not to exceed $10.00, and to pro- 
vide the method of making such purchases; to authorize each mem- 
ber of the Board to have repairs made to the machinery and equip- 
ment used on the public roads within his district and to require re- 
ports thereof to be made to the Chairman; to provide for the up- 
keep and repair of the courthouse and jail and the equipment and 
fixtures therein ; to provide for the keeping of records by the Chair- 
man and to provide for clerical and stenographic assistance to the 
Chairman and to limit the cost thereof; to provide for the pur- 
chase by the Chairman of certain materials and equipment and 
services and to provide the hours during which his office shall be 
open; to provide for the official bonds to be given by the members 
and Chairman of the Board to be approved by the Probate Judge; 
to provide a method for filling vacancies in the offices of members 
of the Board and the Chairman of the Board; to repeal all laws in 
conflict with this act and to expressly repeal an act of the Legisla- 
ture of Alabama, approved September 29, 1919, (Local Acts, 1919, 
page 258 et seq.) whereby a Board of Revenue was established 
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in and for Morgan County ; to provide for the effect of the invalidity 
of parts of this act, and the contingency upon which and time when 
this act shall be effective. 


Also: 

H. 952. To create and establish in Mobile County, Alabama, a 
county-wide Civil Service System, affecting certain personnel 
whose compensation is now or may hereafter be payable in full or 
in part from the public funds of said county, or municipalities lo- 
cated therein, or who receive their compensation from any elected 
official and perform duties pertaining to the office of such elected 
official or officer; to create a Citizens Supervisory Committee; to 
create a Personnel Board and other agencies for the supervision 
and administration of said system; to define the scope and extent 
of said system and the powers, duties and authority of said com- 
mittee, board and other agencies; to regulate and define the man- 
ner, form and extent of the control, supervision and authority of 
such committee, board and agencies over such personnel and over 
said county and municipalities therein; to provide for the payment 
of the expenses of the administration of this act and for a division 
of such expense between said county and municipalities therein; to 
provide for the enforcement of this act and of rules and regulations 
adopted pursuant thereto, and to provide penalties for the violation 
thereof; and to repeal all laws or parts of laws inconsistent with the 
provisions hereof. 


Also: 

H. 954. To regulate the expenditure of any funds appropriated 
from the State Treasury for the purpose of furnishing free text- 
books in the public elementary schools of the State and to provide 
that the State Board of Education shall make regulations for the 
proper care of said textbooks, and to provide for the matching of 
Federal funds available for public rural library service. 


Also: 

H. 956. Yo further regulate and define the powers, duties and 
authority of the county superintendent of education of Conecuh 
County, Alabama; to fix his qualifications; to fix his term of office; 
to fix his compensation and provide how same shall be paid; to 
provide the effective date of said act, and to repeal all laws, and 
parts of laws, general, special, or local, in conflict. 


Also: 

H. 95%. To further regulate and define the powers, duties and 
authority of the county board of education of Conecuh County, 
Alabama; to prescribe the qualifications of members of said board; 
to fix their compensation and manner of payment; to provide the 
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manner and time of their election; to provide for the filling of 
vacancies on said board; to provide the effective date of said act, 
and to repeal all laws, and parts of laws, in conflict. 


Also: 

H. 982. To Create a Board of Revenue and Control of Conecuh 
County. Alabama. and to abolish the existing Board of Revenue of 
said County; to prescribe the duties, powers and authority of said 
Board of Revenue and Control, and the limitations thereon; to fix 
the qualifications of members of said board; to fix their compen- 
sation and manner of payment; to provide for the filling of va- 
cancies on said board; to designate the members thereof and fix 
their terms of office; to provide the effective date of said act, and 
to repeal all laws, and parts of laws, in conflict. 


Also: : 

H. 983. To alter the corporate limits of the Town of Castle- 
berry, Alabama, and to re-arrange and define the boundaries there- 
of. 


Also: 

H. 988. ‘To authorize the appointment of an additional deputy 
sheriff in all counties of not less than 34,000 and not more than 
35,000 population according to the last preceding or any subse- 
quent federal census, to provide for fixing and payment of his com- 
pensation and to provide for his qualification, removal and appoint- 
ment of his successor, and for the discontinuance of the office. 


Also: 

H. 1001. To further regulate statutory inferior courts other 
than those created in lieu of justices of the peace in counties of the 
state having a population of 300,000 or more according to the last 
or any subsequent Federal census; to further provide for the serv- 
ice or execution of the processes of such courts, and define the 
powers and duties of the several sheriffs of the state and their 
deputies with respect to such processes; to further provide for the 
registration of judgments of such courts, the liens thereof and the 
issuance of executions thereon. 


Also: 

H. 1004. To authorize the Personnel Board created or to be 
created under any law providing for a County-wide Civil Service 
System in Mobile County, Alabama, to allow any person employed 
at the time of the passage of this Act in any employment to which 
such Civil Service System is applicable, to continue to hold any 
such position, notwithstanding that such person is related by blood 
or marriage to any superior, or so related to any member of any 
Board or Body, having the power of appointment over such posi- 
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tion; and to repeal all laws or parts of laws in so far as the same 
may be in conflict herewith. 


Also: 

H. 1006. To require the Court of County Commissioners or 
other like governing body of Winston County, Alabama, to pay for 
the publication of the notice of each and every local bill hereto- 
fore introduced at the present session of the Legislature of Ala- 
bama, or which may hereafter be introduced at the present session 
or any subsequent session of the Legislature of Alabama for or 
which applies alone to said County, and out of any money in the 
treasury of said County not otherwise appropriated; provided the 
said notice was published or caused to be published by the repre- 
sentative of said county or by the State Senator from the sena- 
torial district, which includes Winston County. 


Also: 

H. 1015. Tio amend Section 4 of an Act of the Legislature 
entitled: “An Act to amend an Act of the Legislature of Ala- 
bama entitled: “An Act to provide for the election of a County 
Superintendent of Education for Autauga County, Alabama, 
by the qualified electors thereof; and to prescribe the duties 
and fix the terms and compensations of such officers; approved 
July 17, 1931, and found on pages 197 and 198 of Local Acts, 
1931,”; as amended by Acts of the Legislature of Alabama ap- 
proved August 8, 1935, and found in Local Acts of Alabama, at 
pages 136 and 137. 


Also: 
H. J. R. 122. Designating S. B. 468 as the Young-Norman 
(of Bullock), bill. 


Also: 
H. J. R.126. Be it resolved by the House, the Senate concur- 
ring, that Senate Bill 314 be known as the Poole-Langley Bill. 


R. T. Goodwyn, Jr., - 
Clerk. 


SIGNING OF BILLS AND RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills and Resolutions, the titles 
of which are set out in the foregoing message from the House. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint reso- 
lution: 


By Mr. Welch: 
H. J. R. 124. WHEREAS, the Legislature has, by joint reso- 
lution, resolved to adjourn September 15, 1939, until June 25, 1940, 


and 

WHEREAS, the buckram bound acts of the Legislature cannot 
be prepared until the adjournment sine die of the Legislature, and 

WHEREAS, the general public, including attorneys, state and 
county officials, and members of the Legislature will be denied ac- 
cess to such buckram bound copies because of their incomplete- 
ness, and, therefore, will be at a loss many times to know just what 
legislation has been enacted, and especially will the Code Com- 
missioner, and the Members of the Code Committee be in daily 
need of these acts, now, therefore, 

BE IT RESOLVED BY THE HOUSE, THE SENATE CON- 
CURRING, that the Secretary of State be, and he is hereby author- 
ized, to have one thousand (1000) copies of the general and local 
acts bound in paper binding similar to those bound as passed from 
January 10th, 1939, to March 14th, 1939, with proper indices, and 
that the Secretary of State be, and he is hereby authorized, to dis- 
tribute said copies to those members of the Legislature, state and 
county officials, and to the Code Commissioner, and the members 
of the Code Committee, and to the interested public where most 
needed. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The resolution H. J. R. 124, set out in the foregoing Message 
from the House, was read and referred to the Standing Committee 
on Rules. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint reso- 
lution: 
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By Mr. Welch: 

H. J. R. 127. RESOLVED BY THE HOUSE, the Senate con- 
curring, that the Secretary of State and the Doorkeeper of the 
House and the Doorkeeper of the Senate be and they are hereby 
relieved of all liability and responsibility for the Codes placed on 
the desks of the several members of the two houses for their use 
during this session of the Legislature. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The resolution, H. J. R. 127, set out in the foregoing Message 
from the House, was read and referred to the Standing Committee 
on Rules. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the Com- 
mittee of Conference on the disagreement of the two houses on the 
Senate amendment to the bill, H. 782. And said report of said 
Committee of Conference being in words and figures as follows: 


To the Speaker of the House of Representatives: 
To the President of the Senate: 

Your Conference Committee appointed to consider the differences be- 
tween the two Houses relating to House Bill No. 782, respectfully report as 
follows: 

1. Werecommend that the House recede from its position, the conferees 
on the part of the House having been so instructed by that body and that 
the House adopt the Senate Amendment to said bill. 

2. We further recommend that said bill as amended by the Senate be 


passed. 
EARL M. McGOWIN 
L. H. ELLIS 
J. W. TIDMORE 
Conferees on the Part of the House 
CHAS. E. SHAVER 
O. D. CARLTON 
FINIS E. ST. JOHN, JR. 
Dissenting 
Conferees on the part of the Senate. 


By a vote of: Yeas, 50; Nays, 31. 


And said bill: 
H. 782. To amend Schedule 156.11 of Chapter 4 of Article XIII 
of Act No. 194 of the Regular Session of the Legislature of Ala- 
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bama of 1935, entitled, “An act to provide for the general revenue 
of the State of Alabama,” and approved July 10, 1935. 


As amended by the report of the Committee of Conference was 
again read a third time at length and passed by a vote of: Yeas, 
49; Nays, 31. 

R. T. Goodwyn. Ir.. 
Clerk. 


CONFERENCE REPORT 


On motion of Mr. Stakely, the Senate concurred in and adopted 
the foregoing Report of the Committee on Conference on the dis- 
agreement of the two houses on the Senate amendment to the bill, 
H. 782, the title of which is set out in the foregoing Message from 
the House, to-wit: 


Yeas, 20; Nays, 6. 


Yeas: 

Messrs. : Crumpton Hildreth Shaver 

Calhoun DeVane Holmes Stakely 

Carlton Dozier Howard Street 

Clayton Elmore Malone Thomas 

Conway Henderson Poole Tucker 

Cooper —20 
Nays: Messrs.: Harris, Harrison, Johnston, McCall, Segrest and Young. — 6 


And said bill, as thus amended by the Report of the Conference 
Committee, was again read a third time at length and passed. 


Yeas, 18; Nays, 6. 


Yeas: Lect icleed 
Messrs. : Cooper Lusk Street 

Calhoun Crumpton Malone Thomas 

Carlton Dozier Poole Tucker 

Clayton Holmes Shaver Young 

r 


Couway Howard Stakely —! 


g 
Nays: Messrs.: DeVane, Harris, Harrison, Johnston, McCall and Segrest. — 6 
MOTION TO RECONSIDER VOTE 


Mr. DeVane moved that the Senate reconsider the vote by 
which said bill: 


H. 466. To authorize county and city school boards to insure 
county and city school property with State Insurance Fund in the 
same manner as is now provided by law for insuring property own- 
ed by the State of Alabama. 
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Was lost on the last legislative day. 


Mr. Tucker moved to table said motion to reconsider said vote, 
which motion prevailed. 


Yeas, 15; Nays, 13. 


Yeas: 
Messrs. : Crumpton Rowe Simpson 
Booth Harris St. John Street 
Calhoun Hildreth Segrest Thomas 
Carlton Lusk Shaver Tucker 
. —15 
Nays: EE: i-d| 
Messrs. : Cooper Henderson Johnston 
Boyd DeVane Holmes McCall 
Clayton Dozier Howard Malone 
Conway Harrison —13 


PAIR ANNOUNCED 


Mr. Stakely announced that he and Mr. Weatherford were paired 
on this vote; that Mr. Weatherford, if present, would vote “Nay”, 
and he, Mr. Stakely, would vote “Aye. 4 


MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama, 
Montgomery, Alabama 
Gentlemen: 

I herewith transmit for your confirmation, or such other action as you 
may deem proper, a communication from the Director of Archives and His- 
tory Department. 

Respectfully, 
Frank M. Dixon, 
FRANK M. DIXON, 
September 15, 1939 Governor. 


September 12, 1939 
Governor Frank M. Dixon 
Executive Office 
State Capitol 
My dear Governor Dixon: 

Permit me to advise that at the last annual meeting of the Board of 
Trustees of the Alabama State Department of Archives and History which 
was held in the office of the Governor on December 21, 1938, the following 
Trustees were re-elected for a term of six years each. Under the law these 
Trustees must be confirmed by the Senate and I, as Secretary of the Board, 
herewith hand you the names of the Trustees elected with their places of resi- 
dence and the Congressional District which each represents: 

1st District—Hon. Joseph H. Lyons, Mobile, Alabama. 

2nd District—Hon. R. Tyler Goodwyn, Montgomery, Alabama. 

3rd District—Hon. Chauncey Sparks, Eufaula, Alabama. 
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4th District—Judge C. E. Thomas, Prattville, Alabama. 
5th District—Hon. L. B. Rainey, Gadsden, Alabama. 
8th District—Hon. David Grayson, Huntsville, Alabama. 
9th District—Hon. Hugh Morrow, Birmingham, Alabama. 
Respectfully, 
MARIE BANKHEAD OWEN, 
Secretary. 


GOVERNOR’S MESSAGE 


The Senate confirmed the appointments of the Trustees of the 
Alabama State Department of Archives and History, which said 
Board of Trustees is set out in the foregoing Message from the 
Governor. 


Yeas, 27; Nays, 0. 


Yeas: 
Messrs.: Cooper Hildreth Rowe 
Booth Crumpton Holmes St. John 
Boyd DeVane Howard . Segrest 
Calhoun Dozier Johnston Shaver 
Carlton Harris Lusk Stakely 
Clayton Harrison McCall Thomas 
Conway Henderson Malone Tucker 
—27 
Nays: — 0 


MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 

I am herewith returning to you, the Body in which it originated, Senate 
Bill No. 471 without my approval. 

I suggest the following Executive Amendment which, if adopted, will 
meet my objection: : 

Strike the words “from the portion of the proceeds of the State Excise 
Tax on gasoline that is allocated to Mobile County” where they appear in 
Section 2 of said Senate Rill No. 471 and substitute therefor the following: 
“From the general fund of Mobile County.” 

Respectfully, 
(Signed) Frank M. Dixon, 
FRANK M. DIXON, 
September 15, 1939. Governor 


GOVERNOR’S MESSAGE 


On motion of Mr. McCall, the Senate concurred in and adopted 
the amendment proposed by His Excellency, the Governor, to the 
bill, S. 471, the tile of which is set out below, said proposed amend- 
ment is set out in the foregoing Message from the Governor, to-wit: 
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S. 471. To further regulate and define the powers, functions, 
duties and authority of the Chairman and Members of the Board 
of Revenue and Road Commissioners of Mobile County in relation 
to the public roads and bridges in said county; to provide compen- 
sation and expenses for the performance of the new and additional 
duties herein placed upon them in relation thereto; and to prescribe 
the source from which the same shall be paid and the method of 
payment. 


Yeas, 21; Nays, 0. 


Yeas: 

Messrs.: Dozier Lusk Segrest’ 

Boyd Harris McCall Shaver 

Cathoun Henderson Malone Simpson 

Conway Hildreth Poole Stakely 

Cooper Howard Rowe Thomas 

Crumpton Johnston —21 
Nays: — 0 


Which was a majority of the whole number elected to the 
Senate. 

And said bill, as thus amended by the amendment of His Ex- 
cellency, the Governor, was again read a third time at length and 
passed. 


Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Guy Tohnston St. John 

Booth Harris Lusk Segrest 

Boyd Harrison McCall Shaver 

Calhoun Henderson Malone Simpson 

Conway Hildreth Poole Stakely 

Cooper Holmes Rowe Tucker 

Dozier Howard —25 
Nays: —0 


Which was a majority of the whole number elected to the 
Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amend- 
ment to the bill: 


H. 640. To provide for a public corporation for the purpose 
of assisting county and city boards of education to pay teachers’ 
salaries and other current expenses when the same are due; to 
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prescribe its powers and duties; and to authorize said corporation 
to borrow money in anticipation of the proceeds of the Minimum 
Program Fund appropriation and to issue warrants or notes as evi- 
dence of the same and to provide for the payment of the principal 
and interest of said warrants from the Minimum Program Fund, 
and to give the State Board of Education power to authorize the 
corporation to pledge the proceeds of the Minimum Program Fund 
appropriation for payment of principal of and interest on warrants 
and notes issued under the provisions of this act. 


R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House accedes to the request of the Senate for a Com- 
mittee of Conference on the disagreement of the two houses on the 
House Amendment to the bill: 


S. 440. To amend Sections 2, 3, 4, 5, 6, 7, 8, 9, 16, 12, 13, 14, 
15, 16, 17, 18, 19, and 20 of An Act entitled “an Act to create a 
system of unemployment compensation; to provide for an unem- 
ployment compensation fund; to provide for contributions to such 
fund; to provide for benefit payments from such fund; to provide 
eligibility conditions for such benefits ; to provide for the settlement 
of benefit claims; to provide for judicial review of disputed benefit 
claims; to create an Unemployment Compensation Commission and 
to provide for its appointment, compensation and prescribe its pow- 
ers and duties; to provide for the appointment and compensation of 
other employees and the maintenance and other expenses of such 
Commission ; to accept the benefit of an Act of Congress, approved 
. June 6, 1933, entitled ‘An Act to provide for the establishment of a 
national Employment System and for cooperation with the states 
in the promotion of such system and for other purposes’; to pro- 
vide for the creation of an Alabama State Employment Service and 
to prescribe its powers, duties and functions ; to authorize reciprocal 
benefit arrangements with other states or the Federal Government; 
to prohibit the waiver of rights and benefits arising hereunder; to 
limit attorney’s fees in cases arising under this Act; to regulate 
alienation of benefits; to provide penalties for failure to comply 
with or violations of this Act; to establish an Unemployment Ad- 
ministration Fund; to appropriate funds to maintain the same; and 
to retain the right to amend or repeal this Act,” approved Septem- 
ber 14, 1935, as last amended. 
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And the Speaker of the House named as a Committee of Con- 
ference on the part of the House: Messrs. Hardwick, Welch and 
Hare. 

R. T. Goodwyn, Jr., 
Clerk. 


MOTION TO RECONSIDER VOTE 


Mr. Stakely moved that the Senate reconsider the vote by 
which the bill: 


H. 901. To amend an Act entitled “An Act to provide and 
create a commission form of municipal government and to establish 
same in all cities of Alabama which now have or which may here- 
after have a population of as much as forty thousand and less than 
sixty-seven thousand people according to the last Federal Census 
or any such census which may hereafter be taken; To regulate the 
selection or nomination and election of Commissioners and their 
terms of office; To fix their powers, duties and compensation, To 
punish improper conduct in connection with the elections, pri- 
maries and petitions hereunder; To abolish Police Commissioners, 
aldermen and certain other city officials, and otherwise provide 
for the creating and maintenance of said Commission form of gov- 
ernment,” approved March 4, 1931, and found in the printed Gen- 
eral Acts of Alabama, Regular Session, 1931, at pages 99 to 125, 
inclusive, as amended by an Act entitled “An Act to amend Sec- 
tion 16 of an Act ‘To provide and create a commission form of 
municipal government and to establish same in all cities of Ala- 
bama which now have or which may hereafter have a population 
of as much as forty thousand and less than sixty-seven thousand 
people according to the last Federal Census or any such census 
which may hereafter be taken; to regulate the selection or nomi- 
nation and election of Commissioners and their terms of office; to 
fix their powers, duties and compensation; to punish improper 
conduct in connection with the elections, primaries and petitions 
hereunder; to abolish police Commissioners, aldermen and certain 
other city officials, and otherwise provide for the creation and main- 
tenance of said Commission form of government’ Approved March 
4, 1931,” approved June 18, 1931, and found in the printed General 
Acts of Alabama, Regular Session, 1931, at pages 334 and 335, by 
adding thereto Sections 34, 35, 36, 37, 38, 39, 40, 41 and 42 so as to 
provide for and create in all such cities a pension system applicable 
to all employees of such cities except employees of such cities who 
are members of the regularly organized and paid fire departments 
of such cities; to fix the qualifications for their retirement and to 
prescribe the benefits to which they will be entitled upon their re- 
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tirement and the time and manner of payment of such benefits; to 
provide that benefits under such pension system shall not be sub- 
ject to garnishment or levy of execution or attachment or other 
process issued out of any court of this State or any other State 
and that such benefits shall not be assigned; to fix the time for 
the change in classification or re-classification of all cities once 
coming within the terms of and operating under the Act hereby 
amended when such change in classification or re-classification is 
brought about by a change in population of such cities based on a 
Federal Census; to provide that if any of the provisions of this Act 
shall be held to be invalid or unconstitutional such holding shall 
not affect any of the other provisions hereof; and to repeal all laws 
and parts of laws in conflict herewith. 


Was indefinitely postponed on the last legislative day, and said 
motion to reconsider prevailed. 


Mr. Stakely then offered the following substitute for the bill, 
to-wit: 


A BILL 


To be entitled An Act to amend the title and the body of an Act 
entitled “An Act to provide and create a commission form of mu- 
nicipal government and to establish same in all cities of Alabama 
which now have or which may hereafter have a population of as 
much as forty thousand and less than sixty-seven thousand people 
according to the last Federal Census or any such census which 
may hereafter be taken; To regulate the selection or nomination 
and election of Commissioners and their terms of office ; To fix their 
powers, duties and compensation, To punish improper conduct in 
connection with the elections, primaries and petitions hereunder; 
To abolish Police Commissioners, aldermen and certain other city 
officials, and otherwise provide for the creating and maintenance 
of said Commission form of government,” approved March 4, 1931, 
and found in ihe printed General Acts of Alabama, Reguiar Session, 
1931, at pages 99 to 125, inclusive, as amended by an Act entitled 
“An Act to amend Section 16 of an Act ‘To provide and create a 
commission form of municipal government and to establish same in 
all cities of Alabama which now have or which may hereafter 
have a population of as much as forty thousand and less than 
sixty-seven thousand people according to the last Federal Census 
or any such census which may hereafter be taken; to regulate the 
selection or nomination and election of Commissioners and their 
terms of office; to fix their powers, duties and compensation; to 
punish improper conduct in connection with the elections, primaries 
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and petitions hereunder, to abolish police commissioners, alder- 
men and certain other city officials, and otherwise provide for the 
creation and maintenance of said Commission form of govern- 
ment’ Approved March 4, 1931,” approved June 18, 1931, and 
found in the printed General Acts of Alabama, Regular Session, 
1931, at pages 334 and 335, so as to provide for and create in all 
such cities a pension system applicable to all employees of such 
cities except employees of such cities who are members of the 
regularly organized and paid fire departments of such cities; to fix 
the qualifications for their retirement and to prescribe the benefits 
to which they will be entitled upon their retirement and the time 
and manner of payment of such benefits; to provide that benefits 
under such pension system shall not be subject to garnishment or 
levy of execution or attachment or other process issued out of any 
court of this State or gny other State and that such benefits shall 
not be assigned; to fix the time for the change in classification or 
re-classification of all cities once coming within the terms of and 
e 
operating under the Act hereby amended when such change in clas- 
sification or re-classification is, brought about by a change in pop- 
ulation of such cities based on a Federal Census: to provide that if 
any of the provisions of this Act shall be held to be invalid or 
unconstitutional such holding shall not affect any of the other 
provisions hereof; and to repeal all laws and parts of laws in con- 
flict herewith. 
e 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the title of an Act entitled “An Act to provide 
and create a commission form of municipal government and to es- 
tablish same in all cities of Alabama which now have or which may 
hereafter have a population of forty thousand and less than sixty- 
seven thousand people according to the last Federal Census or any 
such census which may hereafter be taken; To regulate the selection 
or nomination and election of Commissioners and their terms of of- 
-fice; To fix their powers, duties and compensation. To punish im- 
proper conduct in connection with the elections, primaries and pe- 
titions hereunder; To abolish Police Commissioners, aldermen and 
certain other city officials, and otherwise provide for the creation 
and maintenance of said Commission form of government,” ap- 
proved March 4, 1931, and found in the printed General Acts of 
Alabama, Regular Session, 1931, at pages 99 to 125, inclusive, be, 
and the same is hereby, amended so as to read as follows: 

“An Act to provide and create a commission form of municipal 
government and to establish same in all cities of Alabama which 
now have or which may hereafter have a population of as much as 
forty thousand and less than sixty-seven thousand people accord- 
ing to the last Federal Census or any such census which may here- 
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after be taken; to regulate the selection or nomination and election 
of Commissioners and their terms of offige; to fix their powers, 
duties and compensation; to punish improper conduct in connec- 
tion with the elections, primaries and petitions hereunder; to 
abolish Police Commissioners, aldermen and certain other city of- 
ficials, and otherwise provide for the creation and maintenance of 
said Commission form of government; to provide for and create in 
all such cities a pension system applicable to all employees of 
such cities except employees of such cities who are members of the 
regularly organized and paid fire departments of such cities; to fix 
the qualifications for their retirement and to prescribe the benefits 
to which they will be entitled upon their retirement and the time 
and manner of payment of such benefits; to provide that benefits 
under such pension system shall not be subject to garnishment or 
levy of execution or attachment or other process issued out of any 
court of this State or any other State and that such benefits shall 
not be assigned; to fix the time for the change in classification 
or re-classification of all cities once coming within the terms of and 
operating under the Act hereby amended when such change in 
classification or re-classification is brought about by a change in 
population of such cities based on a Federal Census; to provide that 
if any of the provisions of this Act shall be held to be invalid or 
unconstitutional such holding shall not affect any of the other 
provisions hereof; and.to repeal all laws and parts of laws in con- 
flict herewith.” ‘ 

Section 2. That the body of said Act approved March 4, 1931, 
referred to in the title and in Section 1 hereof, as amended by said 
Act approved June 18, 1931, referred to in the title hereof, be, and 
the same is hereby, amended so as to read as follows: 

Section 1. All cities of the State of Alabama which have a 
population of as many as forty thousand and less than sixty-seven 
thousand people, according to the last Federal Census, or which 
shall hereafter have such a population according to any such 
census that may he taken hereafter, shall become organized under 
the commission form of government, according to the terms of this 
Act, and shall be known as cities of Class “C’. 

Section 2. In all cities of the State of Alabama which have 
such population, according to the last Federal census, the Governor 
is authorized, during the year 1911, and required to appoint four 
persons, to hold office as commissioners of said city, who shall 
hold office from the second Monday in April, 1911, until the first 
Monday in October, 1915, and until their successors shall be elected 
and siall qualify as hereinafter provided, but after the expiration 
of the terms of the first commissioners, i. e., the first Monday in 
October, 1915, there shall be but three commissioners for any such 
city. The term of office of each member of the board, including 
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the president of the commissioners, after the expiration of the term 
hereinafter provided, shall be four years, and until their successors 
shall be elected and shall qualify as hereinafter provided. The 
mayor, or chief executive of every such city, shall be and become 
on the second Monday in April, 1911, as provided herein, the presi- 
dent of the board of commissioners of such city, and shall hold of- 
fice until the first Monday in October,-1915. It is the intention of 
this Act that the commissioners appointed by the Governor in 1911, 
to take office on the second Monday in April, 1911, and shall hold 
office until the first Monday in October, 1915, and that the board 
of commissioners of any such city shall thereafter consist of only 
three members, who shall be elected by the voters of such city on 
the third Monday in September, 1915, and thereafter an election 
shall be held on the third Monday in May, 1919, and on the same 
day of every fourth succeeding year, including the year 1927, and 
on the third Monday in May, 1931, and on the same day of every 
fourth succeeding year. 

Section 8. The provisions of this Act shall apply to and be- 
come operative in all cities not now having but which shall here- 
after have a population of as many as forty thousand people, ac- 
cording to any Federal census that may be taken hereafter, and 
election may be called and such cities may become organized under 
this Act in the same manner, as cities having the required popu- 
lation at the time of the passage of this Act. 

Section 4. The President and the Commissioners provided for 
in this Act shall be known collectively as the “Board of Commis- 


sioners ot the: City-Of. <0 et ” (name of City to be in- 
serted), and shall be the members of the Board of Commissioners 
and it shall have the powers and duties hereinafter provided. The 
first commissioners appointed under the provisions of this Act shall 
qualify for office in the manner prescribed by this Act, and shall 
take office on the second Monday in April, 1911. As soon as they 
have qualified for office in any such city, then such city shall at 
that time and thereby be and become organized under the com- 
mission form of government provided by this Act and said com- 
missioners provided for by this Act shall forthwith take office and 
enter upon their duties. 

Section 5. The President of the Board of Commissioners and 
Commissioners of such city to be known as the Board of Commis- 
sioners of said City, as provided, shall be municipal officers only, 
and shall have, and possess and exercise, only the municipal pow- 
ers, legislative, executive and judicial possessed and exercised by 
the Mayor and Board of Aldermen, and any and all other Boards, 
Commission and Officers of such city of any and of every sort 
whatsoever, except the powers conferred on the County Board of 
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Health, insofar as they apply to said City, by State law, or by ex- 
isting ordinances enacted by said City, except whatsoever power 
they may possess, expressly or impliedly as State officers, or such 
powers that are expressly or impliedly given by this Act; and all 
such Boards, Commissioners and officers, except those provided 
by this Act, shall then and there be abolished and the terms of of- 
fice of any and all such officers or officials shall then and thereby 
cease. Said Board of Commissioners shall not have, possess or 
exercise any legislative, executive, judicial or administrative pow- 
ers of the State or County, except when acting as recorder, and 
then only as a committing magistrate, nor shall the offices held 
by them be State offices, except as herein provided; such City 
shall continue its existence as a body corporate under the name of 


SCUEY: OF (ot ot eh ” (inserting name of City.) It shall 
continue to be subject to all the duties and obligations then per- 
taining to or incumbent upon it as a municipal corporation nor 
inconsistent with the provisions of this Act, and shall continue to 
enjoy all the rights, immunities, powers, privileges and franchises 
then enjoyed by it, as well as those that may hereafter be granted 
to it, not inconsistent with the provisions of this Act. All laws 
governing such City, and not inconsistent with the provisions of 
this Act, shall apply to and govern said City after it shall become 
organized under the commission form of government provided by 
this Act. Said Board of Commissioners shall have the exclusive 
right to regulate or permit within the police jurisdiction of any such 
City the playing of any game or amusement on Sunday, and any 
law in conflict with this provision, in so far as same relates to any 
City of this class is hereby repealed. All laws, ordinances and 
resolutions lawfully passed and in force in any such City under its 
former organization not inconsistent with the provisions of this 
Act, shall remain in force until altered or repealed, according to 
the provisions of this Act. The territorial limits of such City shall 
remain the same as under its former organization, and all rights 
and property of every description which vested in it shall vest in 
it under the organization herein provided for as though there had 
been no change in the organization of said City; and no right or 
liability either in favor of it or against it and no suit or prosecution 
of any kind shall be affected by such change, unless otherwise ex- 
pressly provided for by the terms of this Act. All employees of 
said City and all officials except those whose terms of office are 
abolished by this Act shall continue in office until otherwise pro- 
vided by said Board of Commissioners of said City, provided that 
this withdrawal or transfer of powers shall not apply to the powers 
conferred on the County Board of Health or in so far as they apply 
to said City by State law or by existing city ordinances, nor shall 
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they apply to the appointment of health officers for a City, nor to 
persons employed by such health officers to enforce quarantine 
under ordinances in force in the City. 

Section 6. In cities having a population of 40,000 and less than 
67,000 people, the management and control of the public school 
therein shall be vested in a Board of Education as provided under 
an Act “To provide for the consolidation of the administration and 
control of the public school systems in any County of not less 
than seventy-five thousand nor more than one hundred thousand 
population according to the last or any succeeding Federal Census; 
to establish a Board of Education in lieu of all other City and 
County Boards of Education in such counties, and provide for the 
manner of its selection and to define its authority.” Approved 
September 6, 1927. All property, real, personal and mixed, now 
held or hereafter acquired for school purposes, shall be held in 
trust for the use of the public schools of the City or town and no 
sale or purchase of real estate shall be made by any other than the 
Board of Education of such City or town. The Board of Educa- 
tion shall have full and exclusive power within the limits of the 
revenue appropriated for such purpose, or accruing to the use of 
the public schools, to purchase fixtures, furniture, apparatus, li- 
braries, fuel and supplies for the use of the schools, and to sell the 
same, and to make expenditures for the maintenance and repair of 
the school grounds, buildings, and other property, to purchase sites 
and to establish and build new schools when such sites have been 
provided by the Board of Education and to superintend the erec- 
tion thereof; to make additions, alterations, and repairs to the 
buildings and property devoted to school uses, and to make neces- 
sary and proper regulations, contracts and agreements in relation 
to such matters. All such contracts shall insure to the benefit of 
the public schools and in a suit at law or in equity, brought upon 
them and for the recovery and protection of money and property 
belonging to and used by the public schools, or for damages, shall 
be brought by and in the name of the City. Each year the board 
of education shall make an estimate, in detail, of the amount of 
money required for the proper support and maintenance of the 
public schools during the next scholastic year, which shall be sub- 
mitted to the Board of Commissioners and the Board of Commis- 
sioners shall make annual appropriations for the support and 
maintenance of the schools that it may deem necessary and proper, 
in view of all other needs of the government of the City, and of the 
expected revenues from taxes and otherwise. Money so appropriat- 
ed, and all money received from the school fund of the State, poll 
taxes and the sale of school property and the sale of bonds for 
school purposes, and from any other source whatever, for school 
purposes, shall be held by the Treasurer of the City, as a special 
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fund or funds for school purposes, and it shall be paid out by him 
on warrants drawn by the clerk of the board, and countersigned 
by the president, or vice president, when acting as president of the 
Board of Education, and by the clerk of the city, and not other- 
wise. And no warrants shall be drawn unless in pursuance of a 
resolution of the board of education, entered upon its minutes. 
The board of education shall have full control of the public school 
of the city or town. It shall have power to establish schools, to 
discontinue any school, to consolidate schools; to prescribe courses 
of study and books to be used not in conflict with the general law 
in reference to text books, to divide the city into school divisions 
as circumstances may require, to employ teachers and superin- 
tendents of schools, and necessary employees, and to fix their 
salaries and wages, to establish and maintain high schools and 
prescribe rules, for the expulsion of pupils, to expel any pupil 
guilty of gross disobedience or wilful misconduct; to dismiss any 
superintendent, teacher, or employee, when in its opinion to the 
interest of the school require it, and generally to have and exercise 
all rights, powers and authority required for the management of a 
system of public schools. To designate amount to be paid by non- 
residents of the districts whether owners of property or not, who 
desire their children to be enrolled. It shall be the duty of the 
board of education to examine or cause to be examined all persons 
at times and places fixed by it, offering as candidates for teachers’ 
places, and when found qualified to give them certificates of quali- 
fication gratuitously, to grant diplomas without charge to grad- 
uates of the high schools, to visit all schools as often as once a 
month, to establish and uniformly enforce proper rules and regula- 
tions, to inquire into the performance of their duties by the teach- 
ers and superintendent, and into the progress of the pupils, and to 
prepare and submit to the board of commissioners an annual re- 
port showing the operation of the schools for the past scholastic 
year and suggesting their needs for the future. It shall be the 
duty of the board of education to elect a superintendent of schools, 
fix his term of office and salary, prescribe his powers and duties. 
The superintendent shall be required to give bond for the faithful 
performance of his duties which shall be payable to said city in 
the sum to be fixed by the board, not less than three thousand 
dollars, with surety or sureties to be approved by the president 
of the board, the bond to be filed with the clerk of the city or town. 
The superintendent may. be elected clerk of the board of education, 
and if so elected his bond shall stand as security for the faithful 
performance of his duties as clerk as well as superintendent how- 
ever conditioned. It shall be the duty of the clerk of the board of 
education to keep full and correct detail account of all money re- 
ceived and expended. The board of commissioners shall attend to 
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the taking of the school census, which shall be taken in the month 
of April, of each year, and it shall be their duty to make complete 
and accurate reports of the same to the superintendent of education 
of the State. Each incorporated city or town as a special district 
or embraced therein, shall receive its proportionate share of the 
public school revenue, to be paid over by the State superintendent 
of education direct to the city superintendent of schools, and by 
him paid over to the city treasurer. 

Section 7%. Every city organized under the form of government 
provided for by this act, shall be governed and managed by the 
board of commissioners provided for herein, except as otherwise 
provided herein. Each and every officer and employee of said 
city except the health officer and such persons as may be employed 
by him to enforce quarantine, and such other officers and employees 
as are designated in this act shall be selected and employed by the 
said board of commissioners, under its direction, and all salaries 
and wages paid by the said City except as otherwise provided by 
the terms of this Act, shall be fixed by said board of commission- 
ers. Unless otherwise provided in this Act, the commissioners 
shall prescribe and may at any time change the powers, duties and 
titles of all subordinate officers and employees of said city, except 
the health officer and those holding under him, all of whom except 
those herein otherwise specified, shall hold office and be removable 
at the pleasure of the board of commissioners, except such other 
employees whose employment, term of office, removal and the 
prescription of whose duties are otherwise provided for in this Act. 
The powers and duties of the board of commissioners in such cities 
shall be distributed into and among three departments, as follows: 
(1) Department of public affairs; (2) Department of finance; (3) 
Department of public works. The powers and duties pertaining to 
each of said departments shall be fixed by the president of the said 
board of commissioners, and altered from time to time as he may 
deem best, for the good of the service. 

Section 8. Said board of commissioners shall hold regular pub- 
lic meetings on Tuesday of each and every week at some regular 
hour to be fixed by said board from time to time, and publicly 
announced by it, and it may hold such adjourned, called and other 
meetings as may be necessary or convenient. The president of the 
board, when present, shall preside at all meetings of said board but 
shall have no. veto power. A majority of the total number of mem- 
bers of said board shall constitute a quorum for the transaction 
of any and every business to be done by said board, and for the 
exercise of any and every power conferred upon it; and the affirma- 
tive vote of a majority of the total number of members of said 
board shall be necessary and sufficient for the passage of any 
resolution by law or ordinance, for the transaction of any business 
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of any sort by said board or the exercise of any of the powers 
conferred upon it by the terms of this act or that may be here- 
after conferred upon it, by this Act, except remitting fines, penal- 
ties and imprisonment. This provision shall not be construed how- 
ever, so as to prevent the said board from delegating or assigning 
to one or more of its members, or to such boards, commissioner, 
officers or employees as may be created or selected by it the per- 
formance of such executive or judicial duties, and powers that are 
by this Act vested in said board of commissioners, as may be neces- 
sary or convenient, provided the same is done by resolution, by law 
or ordinance duly enacted according to the terms of this Act, where 
not otherwise provided. All meetings of said boards of commis- 
sioners shall be open to the public. No resolution, by-law or ordi- 
nance granting any franchise, appropriating any money for any 
purpose, providing for any public improvement, enacting any regu- 
lations, concerning the public comfort, the public safety or public 
health or of any other general or permanent nature, shall be en- 
acted, except at a regular or adjourned public meeting of said 
board, provided that a meeting of the board of commissioners of 
said city may be called at any time to consider an act upon any 
emergency that involves the public safety or public health, when 
not otherwise herein provided. Every motion, resolution or ordi- 
nance introduced at any and every such meeting shall be reduced 
to writing and read before any vote thereon shall be taken and the 
yeas and nays thereon shall be recorded, a record of the proceed- 
ings of every such meeting shall be kept in a well bound book and 
every resolution and ordinance passed by the board of commission- 
ers must be recorded in such book and a record of the proceedings 
of the meeting be signed by at least two of the commissioners be- 
fore the action taken shall be effective such record shall be kept 
available for inspection by all citizens of such city, at all reasonable 
times. 

Section 9. No resolution, by-law or ordinance granting to any 
person, firm or corporation any franchise, lease or right to use the 
sireets, public highways, thoroughfares, or public property of any 
city organized under the provisions of this act either in, under, 
upon, along, through or over same shall take effect and be in force 
until thirty days after the final enactment of same by the board 
of commissioners and publication of said resolution, by-law or ordi- 
nance in full once a week for three consecutive weeks, in some 
daily newspaper published in said City, which publication shall be 
made at the expense of the persons, firm or corporation applying 
for said grant. Pending the passage of any such resolution, by- 
law or ordinance, or during the time intervening between the final 
passage and the expiration of the thirty days during which publi- 
cation shall be made, as above provided, the legally qualified 
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voters of said city may, by written petition or petitions, addressed 
to said board of commissioners, object to such grant, and if, dur- 
ing said period, such written petition or petitions signed by at least 
one thousand legally qualified voters of such city shall be filed 
with said board of commissioners, said board shall forthwith order 
an election at which election the legally qualified voters of such city 
shall vote for or against the proposed grant as set forth in the said 
by-law resolution or ordinance. In the call for said election, the 
said resolution, by-law or ordinance making said grant, shall be 
published in said city, by one publication. If at such election, the 
majority of the votes cast shall be in favor of said ordinance, and 
the making of the said proposed grant, the same shall thereupon 
become effective, but if a majority of the votes so cast shall be 
against the passage of the said resolution, by-law or ordinance and 
against the making of said grant, the said by-law, resolution or 
ordinance shall not become effective, nor shall it confer any rights, 
powers, or privileges of any kind, and it shall be the duty of the 
said board of commissioners after such result of said election shall 
be determined to pass a resolution or ordinance to that effect. No 
grant of any franchise, or lease, or right of user, or any other right, 
in, under, upon, along, through or over the streets, public highways, 
thoroughfares or public property of any such city shall be made or 
given nor shall any such rights of any kind whatever be conferred 
upon any person, firm or corporation except by resolution or ordi- 
nance, duly passed by the board of commissioners, at some regular 
or adjourned public meeting and published as above provided for in 
this section; nor shall any extension or enlargement of any such 
tights of powers previously granted be made or given, except in 
the manner and subject to all the conditions herein provided for, 
as to the original grant of same. It is expressly provided, however, 
that the provisions of this Act shall not apply to the grant of side- 
tracks or switching privileges to any railroad or street car com- 
pany for the purpose of reaching and affording railway connections 
and switch privileges to the owners or users of any industrial 
plant, store or warehouse; provided further that said sidetrack or 
switch shall not extend for a greater distance than one thousand 
three hundred and twenty (1,320) feet. All franchises or privileges 
heretofore granted, which are not in actual use or enjoyment or 
which the grantees thereof have not in good faith commenced to 
exercise at the time of the adoption of this Act, are hereby declared 
forfeited and of no validity and it shall be the duty of the com- 
mission to carry out the provisions of this section by the enact- 
ment of ordinances repealing said franchises, provided this act 
shall not apply to any franchise in which the ordinance granting the 
same shall have fixed a time within which work shall commence 
or be completed thereunder and such time shall not have expired 
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at the time of the adoption of this Act. No exclusive franchise shall 
ever be granted and no franchise shall ever be granted for a longer 
term than thirty years, and no franchise shall be renewed before 
one and one-half years of its expiration. When any person or 
corporation holding a franchise for the location, construction or 
operation of a railroad over a portion of any street and said fran- 
chise has not expired, shall subsequently apply for a franchise to 
locate, construct or operate a railroad on any portion of the same 
street or upon any other street in connection therewith, said second 
franchise shall only be granted for the unexpired term of first fran- 
chise. No such grant, right, privilege or franchise shall ever be 
made to any person, firm, or corporation or association unless it 
provides for adequate compensation or consideration ‘therefor to 
be paid to such city, and in addition to any other form of compen- 
sation any such grantee shall pay annually such fixed charge as 
may be prescribed in the franchise ordinance. Whenever any such 
grant, right, privilege or franchise provides for the payment of a 
percent of the gross receipts, such grantee shall make and report 
to the commission all its gross earnings once in six months, and 
pay into the treasury the amounts due such city at the time said 
report is made. Said commission shall also have access to and the 
right to examine all books, receipts, files, records and documents 
of any such grantees to verify the correctness of such semi-annual 
statements and to correct the same if found to be erroneous. If 
such statement of earnings be incorrect, then such payment shall 
be made upon such corrected statement. Every ordinance grant- 
ing any franchise may provide that at the expiration of the period 
for which the franchise was granted, or at any time before, as 
stated in the ordinance, the city, at its election and upon the pay- 
ment of a fair valuation therefor, to be made in the manner pro- 
vided in the ordinance making the grant, may purchase and take 
over to itself, the property and plant of the grantee in its entirety, 
but in no case shall the value of the franchise of the grantee be 
considered or taken into account in fixing such valuation. Or it 
may be provided in the ordinance granting any franchise that the 
property and plant of the grantee shall at the expiration of the 
period for which the franchise was granted, become the property 
of the city, without any compensation to the grantee. Every ordi- 
nance granting any franchise may further provide that upon the 
payment by the city of a fair valuation in the manner provided in 
the ordinance, the plant and the property of the grantee shall be- 
come the property of the city by virtue of the grant in payment 
thereunder, and without the execution of any instrument or con- 
veyance. Or in case it is provided in the ordinance granting any 
franchise that the property and plant of the grantee shall at the ex- 
piration of the period for which it was granted, become the prop- 
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erty of the city without any compensation to the grantee, the prop- 
erty and plant of the grantee shall then become the property of the 
city by virtue of the grant and without the execution of any instru- 
ment or conveyance. No franchise granted by the city shall ever 
be leased, assigned or otherwise alienated without the express con- 
sent of the city, and no dealing with the lessee or assignee on the 
part of the city to require the performance of any act or payment 
of any compensation by the lessee or assignee, shall be deemed to 
operate as such consent. Where the municipality is the owner of 
and operates a public utility plant, no franchise shall be granted 
to any person or corporation to operate any competitive plant un- 
less approved first by a vote of the majority of the qualified elec- 
tors of such municipality, at an election held in accordance with the 
provisions of this act. 

Section 10. That for the advancement of the interest of the 
city the commissioners may make expenditures for the advertise- 
ment of the advantages of the locality and may make contributions 
together with its commercial organizaton for that purpose. 

Section 11. In every city which shall become organized ac- 
cording to the provisions of this Act, an initial election shall be held 
on the third Monday in September, 1915, for the election of three 
commissioners and of the three commissioners elected, that one 
who received the highest number of votes at the initial election shall 
be president of the commission and shall have the power of the 
president therein provided for in this Act. Thereafter an election 
shall be held on the third Monday in May, 1919, and on the same 
day of every fourth succeeding year, including the year 1927, and 
on the third Monday in May, 1931, and on the same day of every 
fourth succeeding year, for the election of the president and two 
other members of the board of commissioners to hold office for 
a term of four years from the first Monday in October in said year 
and until their successors shall be elected and shall qualify for of- 
fice. Any person desiring to become an independent candidate at 
any election which may be held according to the terms of this Act 
for the office of president of the board or other commissioner may 
become such candidate by filing in the office of the judge of pro- 
bate of the county in which said city is situated a statement of. 
such candidacy accompanied by an affidavit taken and certified by 
said judge of probate or by a notary public that such person is duly 
qualified to hold the office for which he desires to become a can- 
didate. Such statement shall be filed at least twenty-one days be- 
fore the day set for such election and shall be substantially in the 


following form: “State of Alabama (WW County, I, 
the undersigned, being first duly sworn, depose and say that I am 
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a citizen of the city of _______.__. in said State and. county and 
PeSidG at 22a in said city, that I desire to become a 
candidate for the office of ———-_________.. in said city for the 
term Of w2:c22 eee years of the election of said office 
to be held on the —..._.. day of next ; 


that I am duly qualified to hold said office if elected thereto and I 
hereby request that my name be printed upon the official ballot at 


said election (signed) —.---------- a anennenennen Subscribed 
and sworn to before me by said — on the... 
day Of. i: eee and filed in this office for record 
on said day. -_..-..-----.----------------- Judge of Probate.” Said statement 


shall be accompanied by a petition signed by at least one thousand 
persons who shall be qualified to vote at said coming election, re- 
questing that such person become a candidate for said office at 
said election. The signers of said petition shall set forth their names 
in full and their residence addresses and said petition shall be sub- 
stantially like the following: “We, the undersigned, duly qualified 


electors of the city of and residing at the places 
set opposite our respective names, do hereby request that the name 
Ofc la a eh oe a Sa be placed upon the official ballot as 
a candidate for the office of —-----_-_.-- in said city for the 
term of __..-.-..--------------—- years at the election to be held in this 
City ON he: oe AY: OF. ce next. 
We further state that we know said to 


possess the qualifications necessary for said office and to be in 
judgment a fit and proper person to hold said office. Witness 


hand on this the A OR cess ott 28 cos it ene ” At every 
such election all ballots to be used by the voters shall be printed 
and prepared by the said city at its expense. No name shall appear 
upon said ballot as a candidate for election except the names of 
such persons as have become candidates according to the provisions 
of this Act; and no ballot shall be used at any such election except 
the official ballot prepared as provided in this Act. At every such 
election the Judge of Probate, sheriff and clerk of the circuit court 
of the county in which such city is situated, or a majority of them 
acting as an appointing board, must not more than ten nor less than 
five days before the holding of such election, appoint from the 
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qualified electors of the respective voting places three inspectors 
and two clerks for each place of voting, and a returning officer for 
each precinct, to act at the place of holding elections in each 
precinct in such city. All candidates of political parties shall in 
addition to any affidavit required by such party authority make and 
file in the office of the judge of probate of the county in which 
said city is situated the affidavit required to be filed by independ- 
ent candidates. All elections held under this Act shall, where ap- 
plicable, and not in conflict with this act, be governed and con- 
ducted in all respects as provided under Chapter 19 of the Code of 
Alabama. No petition shall be required of party candidates. 

Section 12. At every election each voter shall vote for one 
candidate for each office to be filled and no ballot shall be counted 
which fails to comply with this requirement, and the candidates 
receiving the highest number of votes for such office shall be elect- 
ed thereto. The candidate receiving the highest number of votes 
in said election shall be declared elected. 

Section 13. No person shall be eligible to the office of presi- 
dent or member of the board of Commissioners of any city who is 
not duly qualified to vote in said city. In case any person after 
he shall have been elected and duly qualified as such commissioner, 
shall be declared ineligible to hold such office a successor shall be 
chosen as in case of a vacancy by death, resignation or from any 
other cause. 

Section 14. Every person who shall be elected to the office of 
commissioner in any city organized according to the provisions of 
this act, shall before entering upon the discharge of the duties of 
the office qualify by making oath that he is eligible for said office, 
and will execute the duties of the same according to the best of his 
knowledge and ability. Said oath shall be administered by the re- 
tiring mayor or president of the board of commissioners of such 
city, or by a notary public. The term of office of said commission- 
ers shall begin on the first Monday of October succeeding the elec- 
tion, except as may be otherwise expressly provided by this act. 
Each commissioner shall before entering upon the duties of his 
office, give a good and sufficient bond, which may be executed by 
a bonding company authorized to do business in Alabama, payable 
to and for the use and benefit of any such city, in the sum of Five 
Thousand Dollars, conditioned for the faithful discharge of his 
duties and that he will save such city harmless from all loss caused 
by his neglect of duty or misfeasance in office or for the willful 
expenditure of any moneys of such city in violation of law, and said 
bond before being accepted, shall be approved by the judge of pro- 
bate, in and for the county wherein such city is situated. The pre- 
miums on said bond shall be paid out of the city treasury. No 
member of the commission nor any person holding an office or 
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profit under them, shall hold any office of profit or trust under the 
laws of any State or the United States, or hold any county or other 
city office; nor shall the commission or any commissioner ever be 
elected or appointed to any office created by or the compensation 
of which was increased or fixed by the commission, while he was 
a member thereof, within two years therefrom. 

Section 15. No ordinance passed by the commission, except 
when otherwise required by the general laws of the State or by the 
provisions of this act, except an ordinance for the immediate preser- 
vation of the public health or safety, which contains a statement 
of its urgency and is passed by a unanimous vote of the commission 
shall go into effect before ten days from the time of the final pas- 
sage, and if during said ten days a petition signed by electors of 
the city equal in number to at least twenty-five per centum of the 
entire vote cast at the last general municipal election held in said 
city protesting against the passage of said ordinance, be presented 
to the commission, the same shall thereupon be suspended from go- 
ing into operation, and it shall be the duty of the commission to 
reconsider such ordinance, and if the same is not entirely repealed, 
the commission shall submit the ordinance to the vote of the 
electors of the city, either at the general election or at a special 
municipal election to be called for that purpose, and such ordinance 
shall not go into effect or become operative unless a majority of the 
qualified electors voting on the same shall vote in favor thereof. 
Said petition and election shall be inall respects in accordance with 
the provisions of this Act, except as to the percentage of signers, 
and be examined and certified to by the clerk in all respects as 
therein provided. Said board of commissioners shall have the ex- 
clusive right to regulate or permit within the police jurisdiction of 
any such city the playing of any game or amusement on Sunday, 
and any law in conflict with this provision, in so far as same re- 
lates to any city of this class, is hereby repealed. 

Section 16. Whenever any vacancy shall occur in the office 
of the president of the board or any other commissioner of any city 
organized under the terms of this act then the remaining commis- 
sioner of such city shall order an election to be held not less than 
sixty, nor more than ninety days from the date such vacancy occurs, 
at which election a successor to said office for his unexpired term 
shall be voted for. Notice of such election shall be given by publi- 
cation once a week for three successive weeks in some newspaper 
published in such city. Any person desiring to become a candidate 
for such office at such election shall qualify as provided herein and 
upon his so doing his name shall be placed upon the official ballot 
used in said election. The person who shall be elected to such of- 
fice at such election shall qualify for office as soon as practicable 
and shall hold office for the unexpired term of his predecessor. Pro- 
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vided that whenever any vacancy shall occur in the office of the 
president or commissioner of any city organized under the terms 
of this act within twelve months prior to the general city election 
as provided by said Act, by reason of death, resignation or removal, 
then the successor of such commissioner so dying, resigning or re- 
moved, shall be elected by the two remaining members of the Board 
of Commission of such City within thirty days from the date of the 
death, resignation or removal of. such president or commissioner 
so dying, resigning or removed and such successor shall serve for 
the unexpired term of his predecessor. Every person who shall be 
elected to the office of. president or commissioner in any such city 
under the provisions of this act shall qualify for office as soon as 
practicable after such election, and shall be clothed with all the 
duties, responsibilities and powers of such office immediately upon 
such qualifications. 

Section 17. Until the first Monday in October 1915 the salary 
of the president of the commission shall be forty-five hundred dol- 
lars ($4500.00) per annum payable in monthly installments at the 
end of each calendar month out of the city treasury. After the first 
Monday in October 1915 and until the first Monday in October 
1919, the salary of the president of the commission shall be three 
thousand dollars per annum payable in monthly installments of 
two hundred and fifty dollars at the end of every calendar month 
out of the city treasury. After the first Monday in October 1919 the 
salary of the president of the commission shall be forty-five hundred 
dollars per annum payable in equal monthly installments at the end 
of each calendar month out of the city treasury. After the first 
Monday in October 1919 the salary of each of the other commis- 
sioners shall be thirty-six hundred dollars per annum, which shall 
be paid out of the city treasury in equal monthly installments at the 
end of each calendar month. After the first Monday in October 
1923, the salary of the President of the commission shall be $6,000.00 
per annum payable in equal monthly installments at the end of 
each calendar month out of the City Treasury. After the first 
Monday in October 1923, the salary of each of the other com- 
missioners shall be $4500.00 per annum payable in equal monthly 
installments at the end of each calendar month out of the City 
Treasury, and the President of such Commission shall be paid for 
ex-officio services in a similar manner the sum of $1500.00 per an- 
num, and each other commissioner shall receive the sum of $600.00 
per annum on and after the first Monday in October 1927. On and 
after the first Monday in October 1931 the salary of the president of 
the commission shall be $7500.00 per annum payable in equal 
monthly installments at the end of each calendar month out of the 
City Treasury. On and after the first Monday in October 1931 the 
salary of each of the other commissioners shall be $5100.00 per 
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annum payable in equal monthly installments at the end of each 
calendar month out of the City Treasury. Said salaries shall in- 
clude amounts heretofore paid for ex-officio services. 

Section 18. It shall be legal to hold party mass meetings, con- 
ventions or primary elections for the purpose of nominating can- 
didates for Board of Commissioners under this Act. (a) Candi- 
dates for president and commissioners of such cities may be nomi- 
nated in mass meetings, conventions or primary elections as de- 
fined in Section 601 of the Code of Alabama, by any political party 
as defined in Section 602 of the Code of Alabama. (b) All mass 
meetings, conventions or primary elections under this Act shall 
be held on the third Monday in March 1931 and every four years 
thereafter for the nomination of candidates for president and com- 
missioners of said cities, by all political parties as herein defined. 
(c) The beat or precinct committeemen of the county executive 
committee of precincts, located within or partly within said cities, 
shall constitute the executive committee of the political parties as 
defined in this Act, until committees are elected as herein provided. 
Said committee shall elect a chairman who shall have all the power 
and authority of the chairman of other committees of. like character. 
There shall be elected in the first primary held under this act by the 
different political parties a committee composed of one member 
from each beat located within or partly within said cities and every 
four years thereafter. Said committee shall have all power and 
authority that is exercised by similar committees of the different 
political parties under Chapter 20 of the Code of Alabama, when 
not in conflict with this Act. (d) The expense of such primary 
elections shall be paid in the same manner and to the same extent 
as is or may be provided by law for the payment of expenses of 
the city elections held under this Act. (e) The said committee here- 
by created, or other governing authority, shall, at least twenty 
days prior to the holding of such primary clection, certify to the 
judges of probate of the counties in which said cities are located, 
the names of all candidates of their parties running for office, who 
are to be voted for by the voters of said cities and the judges of 
probate of said counties, in which said cities are situated, shall in 
the manner and form provided for, prepare all ballots for such 
primary election. (f) When it shall be desired by the city executive 
committee or governing authority of any political party to enter 
the primary election held under the provision of this Act, said 
committee shall give notice thereof by advertising in some news- 
paper published in said city at least once a week for three con- 
secutive weeks prior to such primary elections. (g) All persons who 
are qualified electors under the general laws of this State shall have 
the right to participate in such primary elections, subject to such 
political or other qualifications as may be prescribed by the city 
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executive committee or governing body of such political party. 
(h) Separate official ballots and other election stationery, supplies 
for each political party shall be printed and furnished for use at 
each ward or precinct and shall be of a different color for each of. 
the political parties participating in such primary election. Across 
the top of the ballots shall be the words “Official Primary Election 
Ballot”. Beneath this heading shall be printed the year in which 
said election is held and the words “Democratic Party” or “Repub- 
lican Party” or other proper party designations. Each group of 
candidates to be voted on shall be preceded by the designation of 
the office for which the candidate seeks nomination and in the 
proper place the words “Vote for One” or “Vote for Two” (or more 
according to the number to be elected to such office at the ensuing 
election.) (i) The names of the candidates for each office shall be 
printed in alphabetical order according to surnames, and the of- 
ficial ballots for primary election shall be printed in substantially 
the following form. 


Official Primary Election Ballot 


Banlirget (Os fy Mine ote Ea Aa ad oh Party 
Make X Mark Ward, District or Precinct Number__..___. 
Opposite Your i 0) Caeser a teed a Mes en od sr eR ee ET SS 
Choice For President of Commission 
Vote for One 
John Doe 


Richard Roe 
For Commissioners 
Vote for Two 
Buck Doe 
John Doe 
Abe Martin 
Richard Roe 


(j) Where more than one political party has entered such primary 
election, the proper officials shall furnish to the election officials 
of each voting place, separate ballot boxes for each party partici- 
pating in such primary. Said boxes shall be distinctively marked 
and the ballots of the electors of each party shall be deposited in 
the box assigned to and designated to that party. The returns, cer- 
tificates or official list of voters, ballots, tally sheets and affidavits 
as to challenged votes, after the canvass of the votes shall be de- 
posited in the ballot box of the party to which they relate. (k) At 
the close of the primary election at each polling place and nowhere 
else, the inspectors and clerks shall proceed forthwith without ad- 
journment in a manner provided by law, in case of general elec- 
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tion, to count the vote and make return thereof as provided by law 
in the case of returns of general elections. (1) The following are 
samples of the tally sheets and instructions for the using same in 
such primary elections. 
Form 
Primary Election 


Names of Candidates Votes Received 


ohn Doe 


Richard Roe 

(m) The counting of the ballots and the results shall be publicly 
proclaimed. Separate certificates for each of the political parties 
entering said primary and results of said election shall be drawn 
up by said inspectors and clerks at each and every election district, 
precinct or ward, which shall contain all matters and things pro- 
vided for in the law regulating general elections. Said certificate 
in this respect shall be in the following form: 


ey 


We hereby certify that 
Richard Roe - Candidate for__.._._. .. received _____ votes 


John Doe - Candidate for ____m received ____ votes 


Said certificate shall be signed by each of the inspectors; one copy 
of same shall be forthwith posted in a conspicuous place at such 
polling place. A copy shall be deposited with the proper com- 
mittee or governing authority of each of the political parties par- 
ticipating in the primary at such place as the committee or govern- 
ing authority shall designate at which to receive such returns. (n) 
The city executive committee herein created or other governing 
authority of the parties participating in said primary shall, not 
later than Friday at noon following the election, receive the returns, 
canvass the same and declare the results of said primary election. 
The candidate for president of the Commission receiving a majority 
of the votes cast shall be declared nominated for the said office. 
If no candidate shall receive such a majority of votes cast, then the 
nomination of such office shall be between the two candidates re- 
ceiving the highest number of votes cast, to be decided in a second 
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primary as herein provided. The candidate or candidates for com- 
missioners receiving the highest number of votes cast for said of- 
fice shall be declared nominated therefor, provided the votes re- 
ceived by said candidate or candidates shall be the majority of all 
votes cast for such office. In determining the number of votes cast 
for such office the total number of votes received by all candidates 
therefor, divided by the number of candidates to be nominated for 
such office shall be taken as a total vote cast for such office. If no 
candidate or if any place or places be not filled in accordance with 
the above, the nomination shall be decided as follows; twice as 
many candidates shall be considered as there are places to be filled 
and only those candidates receiving the highest number of votes 
shall be eligible to run in the second primary election as herein 
provided and no other name shall be printed on the ballot. The 
candidates receiving the majority of votes in such second primary 
shall be declared nominated for said office. The purpose of pro- 
viding for a double primary is to insure the majority rule and that 
all candidates of said party shall receive a majority of votes cast in 
said primary. (o) The said city executive committee or other gov- 
erning party or authority shall order a second primary election, to 
be conducted under the same rules and regulations as the first, to 
be held one week from the date of the said first primary for the 
nomination of candidates as herein above provided. A ballot com- 
monly known as a single shot shall not be counted. Where two 
candidates or more are to be nominated for the same office, the 
voter must express his choice for as many candidates as there are 
offices to be filled. (p) Within not less than twenty days before 
the general city election to be held under this act, the said city 
executive committee or other governing authority shall certify to 
the Judge of Probate of the county in which said city is situated 
the name or names of each such nominee of their party as the can- 
didates of such party for the general city election to the office for 
which he is nominated. (q) Each candidate for nomination may, 
at least twenty days before the primary present to the city execu- 
tive committee of his party a list-of election officers desired by 
him for any one or more of the districts, wards, precincts; and 
his city committee shall so far as practicable, make up from the list 
so presented to it a list of names of election officers, six in num- 
ber, for each district, ward or precinct, which it will nominate to 
the appointing board as herein provided for appointment as of- 
ficers to conduct the primary election, and the City committee shall 
present the list so made up by it to the said appointing board which 
appoints the election officers to conduct election for said cities, or 
at any other lawful time, which appointing board from the list so 
presented to it by the city committee shall select and appoint the 
officers to conduct the primary election, observing the above rule 
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as to representation wherever more than one party enters the 
primary and in the latter case if a city committee has not given a 
sufficient number of names for a box, then the appointing board 
shall supply the deficiency from electors of that party. (r) All 
nominations held under this act may be contested, within five days 
after the result has been declared, under the same conditions and on 
the same grounds as provided in the general election laws as to 
state and county officers, and as provided in this act. Such contest 
shall be heard and tried by the city executive committee; and when- 
ever there is no city executive committee as above provided, then 
by any other governing authority of said political party. (s) The 
chairman of the city committee, upon the filing with him of any 
contest as herein provided, shall within five days call said com- 
mittee together at the county seat, in which said city is located, 
at a time not less than ten days nor more than twenty days after 
the filing of such contest, to hear and determine the same. (t) 
Either party to said contest shall have the right of appeal to the 
county executive committee from the final decision of the city 
committee upon the same. Notice of such appeal must be filed with 
the county executive committee within ten days after the determina- 
tion of such contest by the city executive committee, and at the 
time of filing such notice, such appellant shall deposite with the 
said county committee the sum of one hundred dollars to cover such 
costs and expenses as may be incurred by the county executive 
committee to hear and determine said appeal. (u) That the City 
executive committee or other governing authority of any political 
party whenever it deems it desirable or necessary may require an 
enrollment of the voters of such party in such city at any time not. 
less than thirty days nor more than ninety days from the date of 
holding any primary election under this act, and at such primary 
elections only those voters of such political party who are lawfully 
enrolled shall be permitted to participate therein. This enrollment 
shall be made by a committee of three qualified party voters desig- 
nated by said city executive committee or other governing author- 
ity of such party in such city. Such enrollment of voters shall be 
made at the county seat of the county in which said city is located, 
after giving at least twenty days notice of the time and place of 
such enrollment. In the event that any applicant is refused enroll- 
ment, then upon his sworn statement that he is a qualified voter 
of the city and possesses the qualifications prescribed by the party 
calling such primary election, then his name shall thereupon be 
enrolled upon said list of voters. Any person who wilfully and 
falsely makes any such sworn statement shall be guilty of perjury. 
Each applicant for enrollment shall give his name, age, the post 
office address and the number of his voting precinct, ward or dis- 
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trict. The list of names enrolled shall be arranged by the enrolling 
committee alphabetically by precinct or voting place and a copy 
of such list shall be filed by such enrolling committee with the city 
executive committee at least twenty days prior to the day of hold- 
ing of such primary election for which the enrollment is made. 
The city executive committee shall furnish to the inspectors for 
such primary election in each precinct one or more copies of the 
enrolled voters for such precinct and such list of enrolled voters 
shall be those and only those entitled to participate in such primary 
election provided that any voter who may be otherwise qualified to 
participate in such primary election, but because of sickness, ab- 
sence from the city or because of some other absolutely unavoidable 
reason was unable to secure enrollment during the period prescribed 
by the committee for enrollment under the provisions of this act, 
upon his sworn statement in writing setting out in full the reasons 
which unavoidable prevented his enrollment, shall by the inspectors 
be permitted to participate in such election even though his name 
is not upon the enrolled list of voters in such precinct. Any person 
who makes any sworn statement knowing such statement to be 
false shall be guilty of perjury. (v) Any qualified elector of this 
state whose name at the time of such primary election appears on 
the official list of qualified voters in said city and who may at any 
primary election hereafter held pursuant to law in this state, by 
reason of his regular business and in the performance of his regu- 
lar duties, be absent from the city in which he is a qualified elector, 
may vote in such primary election in the manner and under the 
regulations hereinafter prescribed with like effect as if he were 
casting his vote in person at his regular and proper polling place. 
(w) The absent voter so entitled to vote, provided at the time he 
requests such ballot his name is on the official list of qualified elec- 
tors in such city, may procure from the judgeof probate of the 
county of his residence, an official ballot of the party with which 
such voter is affiliated, or with which he desired to affiliate in such 
election, and such voter shall make and subscribe the oath or affi- 
davit hereinafter set out, and attach the same to his ballot, and 
forward the said ballot and affidavit in a sealed envelope by mail, 
postage prepaid, or otherwise, to the chairman of the city executive 
committee of the political party with which such voter is affiliated, 
or other authority as provided in sections 679 and 680 of the Code 
of Alabama. The chairman of the city executive committee, or other 
authority as provided, shall endorse on said envelope over his sig- 
nature the date and hour of the receipt thereof by him, and shall 
safely keep the said ballot without breaking the seal thereof, and 
deliver the same on election day to the officers of election at the 
voting place of said absent voter, when and where said election of- 
ficers shall open said envelope, and in the event the name of such 
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absentee voter appears on the official list of qualified voters for 
said city and for said precinct or district, shall check his name off 
of such official voting list and cause the said ballot to be duly 
and properly recorded, subject, however, to challenge as in other 
cases provided for. The same shall be handled in all respects as if 
the said absentee voter were present and voting in person. (x) The 
judge of probate of any county in this state in which said city is 
situated, upon application of any qualified elector of his city, not 
more than twenty nor less than five days before any primary elec- 
tion is to be held in this state, shall deliver or forward immediately 
upon request of any voter in person, by agent, letter or wire to such 
applicant an official ballot and printed form of oath as provided for 
in the preceding section, for use in such election, with an envelope 
addressed to the chairman, or in case of vacancy in the chairman- 
ship or disability of the chairman of the city executive committee 
of the party holding said election, to the secretary thereof; and in 
the event of a vacancy in the chairmanship and secretaryship or 
disability of the said chairman and. secretary, then the envelope 
shall be directed to the judge of probate of the county in which said 
city is situated. The envelope in which such absent voter trans- 
mits his ballot shall be addressed to the chairman of the city ex- 
ecutive committee of the political party with which said absent 
voter is affiliated, or other authority as provided for under the 
second preceding section, and shall be endorsed on the left hand 
upper corner thereof substantially as follows: “Absent Voters Bal- 


lot”. Primary election to be held on the —_._... day Of ee 
bh! Peer From (name of voter), elector of precinct or district 
tle Soi , city of —_, State of Alabama. 


(y) The form of oath or affidavit which shall be attached to and 
accompany such ballot by such absent voter shall be sworn to 
before an officer authorized to take acknowledgements to deeds 
and shall be substantially as follows: State of Alabama, County 


Of 2 el Before me, _...- one neeeneeeeee a 
Beco ete Oh for said county and state this day per- 


sonally appeared —__..._.--_--------------- ‘who is (made) known to 
me, and who, being duly sworn, deposes and says: that his name 


Src snes eo ee ; that he is a bona fide resident and 
qualified elector of precinct or district — city of 
colette ta SN ie ce ns eet , state of Alabama; that he has not 


voted in the primary election to be held on the —_-....._. day 
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Oba geet ah ee tae 5 19H. and is entitled to vote therein as 


a member of the —_..-----..__... party. That he will be 
absent from the city of his residence on the day of the primary by 
reason of his regular business and in the performance of his regular 
duties. That he subscribes to all the conditions and qualifications 
laid down by his party committee as a requisite for participation 
in said primary, and that he is familiar with such conditions and 
qualifications. (Signature of affiant.) Sworn to and subscribed 


before me this Gay OF se i! ae 
The officer before whom such affidavit is made shall make the fol- 
lowing jurat: “The above named _ appeared 
before me on the -___-._.- Gay Of 2s nee ue lh 19 


and being first duly sworn, did subscribe to the above affidavit: 


se iss sd A Sas elter hans I further certify that said applicant is known 
to me personally as being the identical party he claims to be.” (z) 
All primary elections held under this act shall, where applicable, 
and not in conflict with this act, be governed and conducted in 
all respects as provided under Chapter 20 of the Code of Alabama. 

Section 19. Every commissioner elected by popular vote in any 
such city shall, within thirty days after qualifying, file with the 
Judge of Probate of the county and the same shall be published at 
least once in a newspaper of general circulation in such city, his 
sworn itemized statement of all his election and campaigning ex- 
penses and by whom such funds were contributed. Any violation 
of the provisions of this section shall be a misdemeanor punish- 
able by a fine of not more than three hundred dollars and be a 
ground for removal from office. 

Section 20. No officer or employee elected or appointed in any 
such city shall be interested, directly or indirectly, in any contract 
for work or material, for the profits thereof, or service to be fur- 
nished or performed by the city; and no such officer or employee 
shall be interested, directly or indirectly, in any contract for work 
or materials or the profits thereof or services to be furnished or 
performed for any person, firm or corporation operating interurban, 
railway, street railway, gas works, electric light or power plant, 
heating plant, telegraph line, or telephone exchange, within the 
territorial limits of said city. No such commissioner or other of- 
ficial of such city shall be interested in, or any employee or attor- 
ney of any corporation operating any public service utility herein- 
above mentioned and described in this act within said city. No 
such officer or employee shall accept or receive, directly or indi- 
rectly, from any person, firm or corporation, operating within the 
territorial limits of said city, any interurban railway, railway, street 
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railway, gas works, water works, electric light or power plant, 
heating plant, telegraph line, or telephone exchange, or other busi- 
ness using or operating under a public franchise, any frank, free 
pass, free ticket or free service, or accept or receive, directly or in- 
directly, from any such person, firm or corporation, any gift or 
other thing of value or any service upon terms more favorable than 
are granted to the public generally. Any violations of the provisions 
of this act shall be a misdemeanor, and upon conviction thereof, 
the guilty person shall be punished by a fine of not less than one 
hundred nor more than three hundred dollars, and may be imprison- 
ed in the county jail for not more than ninety days. Every such 
contract or agreement shall be void. Such prohibition of free trans- 
portation shall not apply to policemen or firemen in uniform, nor to 
policemen in the discharge of their duty, nor shall any free service 
to city officials heretofore provided by any franchise or ordinance 
be affected by this act. é 

Section 21. That all police officers and policemen, all officers 
of the fire department and firemen in any city organized under the 
provisions of this act who shall have honorably served in and been 
a member of the police or fire department of any such city, or of 
the municipal organization for twenty years continuously, which 
such city has immediately succeeded, and who shall have attained 
the age of fifty years, shall upon his application in writing to the 
commission of such city, be relieved and retired from active service 
in such police department or fire department, upon half pay, that is 
to say, said policeman or fireman upon being so retired, shall re- 
ceive and be paid for and during his natural life an amount of 
money equal to one-half the salary or pay which such policeman 
or fireman was receiving at the time of making such application, 
the same to be paid monthly out of any funds that may be in the 
treasury of such city, not otherwise appropriated, provided, that the 
amount to be paid to any one employee hereunder shall not exceed 
forty dollars per month. That any officer or policeman or fireman 
in any such city who shallhave become permanently disabled, by 
reason of any injury received while in the service as a member of 
said police or fire department, shall, upon his application in writing 
to the board of commissioners be relieved and retired from active 
service in said police or fire department upon half pay, that is to say 
such fireman or policeman upon being so retired, shall receive each 
month an amount of money equal to one-half the salary or pay 
which such fireman or policeman was receiving at the time of re- 
ceiving such injury while in the discharge of his duties as an offi- 
cer, the same to be paid, monthly, out of any funds in the city 
treasury. The board of commissioners shall determine and pass 
upon whether such disability complained of is permanent or not, 
and to this end shall receive any evidence in testimony offered by 
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such applicant and may hear and consider any other testimony or 
evidence which the said commission or other body shall cause to 
come before it; and shall render judgment in said cause, which 
shall be kept in the minutes of the proceedings of such commission, 
whether it shall come to the knowledge of such commission that 
any fireman or policeman whom they had adjudged to be perma- 
nently disabled has recovered from such disability, so as to enable 
him to earn a livelihood, then the commission may reconsider its 
former action and withdraw from such fireman or policeman for 
the future, the aforesaid half pay. Provided further, that the 
monthly payment to any fireman or policeman on account of perma- 
nent disability as provided in this act shall not exceed as to any one 
such fireman or policeman, the sum of forty dollars per month. 
The board of commissioners is authorized to make all necessary or 
proper rules and regulations effectuating the intention of this sec- 
tion. Any officer or policeman who shall avail himself of the pro- 
visions of this act, shall nevertheless remain members of said po- 
lice department and while relieved of regular duty shall constitute 
a reserve of said police department, and be at all times subject to. 
the performance of any duty that may be required by the governing 
body of said city; provided that no such fireman or policeman who 
possesses independent means of livelihood shall come within the 
provisions of this act. 

Section 22. At the end of each year the commission shall cause 
a full and complete examination of all the books and accounts of 
the city to be made by competent accountants and shall publish 
the result of such examination. 

Section 23. Any person offering to give a bribe, either in money 
or other consideration, to any voter for the purpose of influencing 
his vote at any election provided for in this act, or any voter entitled 
to vote at such election, receiving and accepting such bribe or 
other consideration, any person making false answer to any of the 
provisions of this act relative to his qualifications to vote at said 
election (any election) any person willfully voting or offering to 
vote at such election who has not been a resident of this State for 
two years next preceding such election, or who is not twenty-one 
years of age, or not a citizen of the United States, or knowing 
himself not to be a qualified voter of such precinct, where he offers 
to vote, any person knowingly procuring, aiding or abetting any 
violations thereof, shall be deemed guilty of a misdemeanor, and 
upon conviction shall be fined a sum of not less than one hundred 
dollars nor more than five hundred dollars, and may be imprisoned 
in the county jail for not less than ten nor more than ninety days. 

Section 24. The appointment and employment of each and 
every officer and employee of said city, except the health officer 
and such person as may be employed by him to enforce quarantine, 
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and such other officers and employees as are designated in this act 
and the removal of said officers and employees shall be approved 
by the president of the Board of Commissioners before such ap- 
pointment, employment or removal shall become effective. 

Section 25. Effective the first Monday in October 1919, there 
is hereby created in every such city the officer of recorder of such 
city, and it shall be the duty of the board of commissioners of such 
city as soon after said date as is practicable to elect a recorder for 
such city, who shall have all the powers and jurisdiction which 
now is or hereafter may be conferred by law upon recorders of 
cities in the State of Alabama. Such recorder shall hold office at 
the pleasure of the board of commissioners and said board of com- 
missioners shall fix his compensation and the manner and time of 
its payment. Whenever the recorder shall be unable for any reason 
to perform the duties of his office then the president of said board 
of. commissioners shall designate some person possessing the quali- 
fications of recorder, as provided in this act, to act during the dis- 
ability of the said recorder, and such person designated, when 
acting as recorder shall have all the powers and jurisdiction con- 
ferred by law upon recorders in the State of Alabama. No fines, 
penalties or other form of punishment fixed by such recorder shall 
be set aside except with the consent and sanction of the president 
of the commission in writing, which consent shall set forth the rea- 
son for such action. Provided that no person shall be eligible to 
the office of recorder of such city who is not a duly qualified elector 
of such city and who shall not have been admitted to the practice 
of law in the State of Alabama. 

Section 26. All general laws of this State regulating and pre- 

scribing the conduct of municipal elections, and the qualifications 
and registration of voters thereat, shall apply to elections hereunder 
except so far as expressly modified herein. 

Section 27. The judge of probate of the county in which are 
located the cities covered by this act shall record in a well bound 
book kept for that purpose all papers required to be filed with him 
under the terms of this act, and shall receive therefor the compensa- 
tion allowed by law for recording deeds. 

Section 28. It shall be unlawful for any candidate for commis- 
sioner, or for any other person in his behalf, to hire, or pay, or agree 
to pay, any person to solicit votes at the polls on election, and 
unlawful for any person to accept such hire, or make such contract 
for pay to solicit votes for commissioners, and any person violating 
this act shall be guilty of a misdemeanor, and may be punished 
by a fine not to exceed five hundred dollars for each offense, and the 
candidate violating this act shall hereby be disqualified for and 
rendered ineligible to the office sought. 
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Section 29. No candidate for the office of commissioner can 
lawfully expend more than three thousand dollars of his own funds, 
and of, funds contributed by others in aiding his candidacy in any 
one election. Any person violating the provisions of this act shall 
hereby be ‘disqualified from holding said office, if successful and 
his election may be contested on that ground. No person but a qual- 
ified voter shall sign any petition authorized by this act. All pe- 
titions. must contain the certificate of the probate judge as to the 
requisite number of voters required and it shall be the duty of 
the probate judge of the county to ascertain that such petition does 
contain the requisite number of voters and attach his certificate to 
such a petition. The probate pudge shall receive as compensation 
for such service ten cents for each name up to and including one 
hundred and two cents for each name over that number which said 
petition may contain. Security for the payment of such cost to be 
approved by the probate judge must be given at the time of the 
_ presentation of the petition by the person or persons filing the 
same. 

Section 30. The petitions provided by this Act may be by a 
number of separate instruments as well as by one instrument. No 
person but a qualified voter shall sign any petition provided by this 
act. And no person shall sign the name of another to any such 
petition whether with or without authority; and no person shall 
sign more than one separate instrument as a petition for any single 
purpose herein provided. Any violation of the foregoing provisions 
of this act shall constitute a misdemeanor punishable by fine not 
to exceed three hundred dollars. No qualified voter who has signed 
any petition provided for herein can withdraw his signature. 

Section 31. Any city which shall have operated for more than 
four years under the provisions of this act may abandon’such or- 
ganization hereunder, and accept the provisions of the general laws 
of the State then applicable to cities of its population by proceed- 
ing as follows: Upon the petition of not less than three thousand 
qualified electors of. such city a special election shall be called at 
which the following proposition only shall be submitted: “Shall 


the City of_ wae abandon its present organization and 
become a city under the general laws governing cities of like pop- 
ulation?” Ifa majority of the votes cast at such special election 
shall be in favor of such proposition the officers elected at the 
next succeeding election shall be those then prescribed by the 
general laws of the State for cities of like population, and upon the 
qualification of such officers, such city shall become a city under 
such general law of the State and the terms of office of the city 
under the commission shall expire. The sufficiency of such petition 
shall be determined, the election order and the conduct and the 
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results declared as provided in this act for other special elections, 
in so far as the provisions thereof are applicable. If any section or 
provision of this Act shall be held to be void or unconstitutional, it 
shall not affect or destroy the validity or constitutionality of any 
other section or provision of such act which is not of itself void 
or unconstitutional. 

Section 32. Every officer or employee of any city organized un- 
der the provisions of this act and who has been or may be selected 
or elected by the board of commissioners, of such city, or whose 
compensation either wholly or in part is paid out of the treasury of 
such city, shall be selected or elected by the board of commis- 
sioners of such city, shall hold office at the pleasure of the board of 
commissioners and shall be removable by the Board of Commis- 
sioners. 

Section 33. That an Act entitled, ‘An Act to provide and create 
a Commission form of Municipal Government and to establish same 
in all cities of Alabama which now have, or which may hereafter 
have a population of as much as Twenty-five Thousand (25,000) 
and less than Fifty Thousand (50,000) people according to the last 
Federal Census, or any such census which may hereafter be taken; 
to regulate the selection and election of Commissioners and their 
terms of office; to fix their powers, duties and compensation; to 
punish improper conduct in connection with elections and petitions 
hereunder; to abolish police commissioners, aldermen, and certain 
other city officials and otherwise provide for the creation and main- 
tenance of said Commission form of government, (Approved Sep- 
tember 18, 1923)’ as amended by subsequent Acts, be and the same 
is hereby repealed. That ‘An Act to amend Section 22 of an Act to 
provide and create a commission form of Municipal Government 
and to establish same in all cities of Alabama which now have or 
which may hereafter have a population of as much as Twenty-five 
Thousand (25,000) and iess than Fifty Thousand (50,000) peopie 
according to the last Federal Census, or any such census which may 
hereafter be taken; to regulate the selection and election of Com- 
missioners and their terms of office; to fix their powers, duties and 
compensation; to punish improper conduct in connection with 
elections and petitions hereunder; to abolish police commissioners, 
aldermen, and certain other city officials, and otherwise provide for 
the creation and maintenance of said Commission form of. govern- 
ment, (Approved September 18, 1923), which became a law under 
Section 125 of the Constitution of Alabama, be and the same is 
hereby repealed. That, ‘An Act to amend Section 17 of an Act en- 
titled, an Act to provide and create a commission form of Municipal 
Government and to establish same in all cities of Alabama which 
now have, or which may hereafter have, a population of as much as 
Twenty-five Thousand (25,000) and less than Fifty Thousand 
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(50,000) people according to the last Federal census, or any such 
census which may hereafter be taken; to regulate the selection 
and election of Commissioners and their terms of. office; to fix their 
powers, duties and compensation; to punish improper conduct in 
connection with elections and petitions hereunder; to abolish police 
commissioners, aldermen, and certain other city officials, and other- 
wise provide for the creation and maintenance of said Commission 
form of Government, Approved September 18, 1923, (Approved 
August 27, 1927)’, be and the same is hereby repealed. That an 
Act entitled, ‘An Act to amend the title and Sections 1, 7, 8, 11, 
12, 14, 16, 18 and 25 of an Act entitled, An Act to provide and create 
a Commission form of Municipal Government and to establish same 
in all cities of Alabama, which now have, or which may hereafter 
have, a population of as much as Twenty-five Thousand (25,000) 
and less than Fifty Thousand (50,000) people according to the last 
Federal Census, or any such census which may hereafter be taken; 
to regulate the selection and election of Commissioners and their 
terms of office; to fix their powers, duties, and compensation; to 
punish improper conduct in connection with elections and petitions 
hereunder; to abolish police commissioners, aldermen and certain 
other city officials, and otherwise provide for the creation and 
maintenance of said Commission form of Government, approved 
September 18, 1928, (Approved February 9, 1931)’, be and the same 
is hereby repealed. 

Section 34. There is hereby created a pension system which 
applies to all employees, except members of the regularly organized 
and paid Fire Departments, of all cities in the State of Alabama 
coming within the terms of this Act. 

Section 35. Any employee of any City governed by the pro- 
visions of this Act, except members of theregularly organized and 
paid Fire Departments of any such City, who shall have been in the 
service of such City, or in the service of any City which such City 
has immediately succeeded, for as long as twenty consecutive years 
and shall have attained the age of fifty years, or who shall have 
been in the service thereof for as long as twenty-five years, the 
last ten years of which have been continuous, and shall have at- 
tained the age of fifty years, upon making written application 
therefor to the Board of Commissioners or other governing body of 
any such City, shall without medical examination or disability, be 
relieved and retired from active service for such City, and, upon 
such retirement, such retired employee shall be paid, and the Board 
of Commissioners or other governing body of any such City shall 
order and direct the payment to such employee, monthly, during 
his or her natural life, a sum equal to one-half of the average month- 
ly compensation or salary received by such employee for the City’s 
fiscal year in which he or she received the largest salary during 


2534 JOURNAL OF THE SENATE, 1939 


the five year period next preceding his or her retirement. In com- 
puting the length of service of any employee who is an applicant for 
retirement under the provisions hereof by reason of having been in 
the service of any such City for as long as twenty-five years, the 
last ten years of which have been continuous, such applicant shall 
not be allowed credit for service unless the last ten years of service 
shall have been continuous and unless the other fifteen years for 
which such applicant seeks credit shall have been in terms of not 
less than five continuous years. Payments hereunder to retired 
employees shall be made in the same manner and at the same time 
and from the same funds as payments ofsalaries and compensation 
are made to the regular employees of any such City. Any em- 
ployee who shall avail himself of the provisions hereof shall never- 
theless remain a member or employee of the department of such 
City to which he or she was assigned at the time of his or her re- 
tirement, or of such other department to which such retired em- 
ployee may be assigned by the governing body of such City, and 
while relieved of regular duty such employee shall constitute a 
reserve or extra employee of such department and shall be at all 
times subject to the performance of any duty that may be required 
by the governing body of such City. 

Section 36. The Board of Commissioners, or other governing 
body, of the respective cities governed by the provisions of this 
Act shall hear and decide all applications for pensions under this 
Act and the decisions on such applications shall be finaland con- 
clusive and not subject to review or reversal except by such au- 
thority itself. 

Section 37. The provisions hereof shall apply to all persons who 
are now or who may hereafter be in the employ of the respective 
cities governed by this Act, but payment of pensions hereunder 
shall not commence until the first day of January, 1940. 

Section 38. There shall be kept by the City Clerk of each City 
governed by the provisions of this Act a book to be known as 
the “Register of Retired Employees”. Such book shail contain a 
full and complete record of the action of the Board of Commission- 
ers, or other governing body, of each such City, in retiring any and 
all employees under this Act, together with the name of each em- 
ployee so retired, the date such employee entered service with such 
City, the periods of his or her employment, the date of retirement 
and the reason for such retirement. The retirement of any em- 
ployee under the provisions hereof shall be by resolution of the 
Board of Commissioners, or other governing body, of the City 
which shall be spread upon the minutes of the meeting of such 
Board of Commissioners, or other governing body. 

Section 39. In case of any dispute arising out of this Act or over 
the provisions hereof, or the interpretation of any of the provisions 
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hereof, the decision of the Board of Commissioners or other gov- 
erning body of the respective cities shall be final and conclusive. 

Section 40. No part of any pension paid or subject to payment 
under the provisions of this Act shall, before or after its payment 
to a beneficiary hereunder, be seized or held or be in any wise sub- 
ject to garnishment or levy of execution or attachment or other pro- 
cess issued out of or by any court of this State, or any other State, 
so far as same may be sought to respond to the payment or satisfac- 
tion in whole or in part, of any debt, damage, demand, claim, judg- 
ment or decree against any beneficiary under said pension system, 
but shall be exempt therefrom; nor shall the whole or any part of 
any such pension, or the right thereto, be assigned, and any assign- 
ment thereof shall be void and unenforceable. 

Section 41. This Act shall never be construed nor enforced so 
as to authorize any municipal authorities to grant any extra com- 
pensation, fee, or allowance to any public officer, servant, employee 
or agent after service shall have been rendered, nor shall it ever be 
construed or enforced so as to authorize payment to any person of 
the salary of a deceased officer beyond the date of his death, 
nor shall it ever be construed or enforced so as to authorize the re- 
tirement of any officer on pay or part pay or make any grant to 
any retiring officer, but that all funds or moneys paid out or ex- 
pended under and by virtue of this Act shall be paid for services to 
be performed or duties to be discharged in the future by the persons 
to whom such payments are made. The governing body of any 
municipality within the provisions of this Act may, however, as- 
sign duties and impose services to be performed by the persons for 
whose benefit this Act is intended and may make appropriations 
and payments to such persons in consideration of the performance 
of such services or the discharge of such duties so imposed upon 
them. 

Section 42. That any City once coming within the terms and 
provisions of and operating under this Act which would, by reason 
of a change in population based on a Federal Population Census, be 
placed in a classification different from that fixed by this Act so 
as to bring such City without the terms and provisions of this Act, 
shall nevertheless continue in all respects to operate under and be 
governed by the terms and provisions of this Act until the nine- 
tieth day after the first day of the first regular legislative session 
of the Legislature of Alabama held next after the publication by 
the Federal Government of the Federal Population Census bringing 
about such change in classification or re-classification of such 
City. 

Section 43. That all laws and parts of laws, both local and 
general, in conflict with the provisions of this Act are hereby re- 
pealed. 
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Section 3. If any section or provision of this Act shall be held 
or declared to be unconstitutional or void, such holding shall not af- 
fect or destroy the validity or constitutionality of any other sec- 
tion or provision of this Act which is not in and of itself void or 
unconstitutional. 

Section 4. This Act shall take effect immediately upon its pass- 
age and approval by the Governor, or its otherwise becoming law 
in the manner provided by the Constitution. 


Which was adopted. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Elmore Lusk Simpson 
Booth Guy McCall Stakely 
Boyd Harris Malone Street 
Clayton Holmes St. John Thomas 
Conway Howard Segrest Tucker 
Cooper Johnston Shaver Young 
—23 
Nays: —0 


And said bill, as thus amended, was read a third time at length 


and passed. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Elmore Lusk Simpson 
Booth Guy McCall Stakely 
Boyd Harris Malone Street 
Clayton Holmes St. John Thomas 
Conway Howard Segrest Tucker 
Cooper Johnston Shaver Young 
—23 
Nays: — 90 


CONSIDERATION OF SPECIAL ORDERS 


The Senate proceeded to consideration of the special orders 
for today, the first of which was the bill: 


H. 866. To amend Section III and Section X of an act entitled 
“An Act to create a County Board of Equalization in and for each 
of the sixty-seven counties of the State; To provide for the man- 
ner of selecting the members of. such Board; To provide for the 
appointment, the term of office and compensation of such members; 
To provide the powers, rights, authority and duties of the said 
County Boards of Equalization and the members thereof; to pro- 
vide a secretary for each of said Boards of Equalization; To abolish 
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the several County Boards of Review, as now or heretofore created, 
and to repeal all laws in conflict with this Act” approved March 
15th, 1939, so as to authorize certain County Boards of. Equaliza- 
tion to employ assistants and to make inventory of property in 
certain counties. 


Was taken up. 


The Standing Committee on Finance and Taxation offered the 
following amendment to the bill, to-wit: 

Amend House Bill 866 by adding immediately after Section 1 
on page 4 of said bill the following: 

Any inventory of property in any such county as provided for 
in the foregoing section shall not be taken or made unless the same 
is first authorized or approved by the county governing body, 
which body shall also have the right from time to time to fix and 
determine the number of employees to be used in making any such 
inventory. All employees engaged in making any such inventory 
shall be selected under and governed by the provisions of any coun- 
ty-wide civil service law governing county employees that may be 
in force and effect in any such county. 


Which was adopted. 
Yeas, 21; Nays, 0. 


Yeas: 

Messrs.: Harris McCall Shaver 

Boyd Henderson Malone Simpson 

Carlton Hildreth Poole Street 

Clayton Howard Rowe Thomas 

Conway Tohnston St. John Tucker 

Crumpton Lusk —21 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 22; Nay, 1. 


Yeas 

Messrs.: Crumpton Lusk Shaver 

Boyd Harris McCall Simpson 

Carlton Harrison Malone Street 

Clayton Henderson Poole Thomas 

Conway Hildreth Rowe Tucker 

Cooper Howard St. John —22 


Nay: Mr. Johnston. —1 


2538 JOURNAL OF THE SENATE, 1939 


The bill: 

H. 1005. For the relief of Mollie Richardson and to authorize 
the County Commission of Russell County, Alabama, to pay the | 
said Mollie Richardson for the loss of one mule killed by falling 
through a bridge on a County Highway in said County. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 


Messrs.: DeVane Howard Simpson 
Booth Dozier Johnston Stakely 
Boyd Elmore McCall Street 
Calhoun Henderson Malone Thomas 
Carlton Hildreth Poole Tucker 
Clayton Holmes Rowe Young 
—23 
Nays: —0 
The bill: 


H. 528. For the relief of the Creola Lumber Company, by con- 
firming in the said Creola Lumber Company, a corporation, or- 
ganized under the laws of Alabama, of Creola, Mobile County, Ala- 
bama, the title to the following described lands in Mobile County, 
Alabama, towit: SW of the SEY and EY of the SW% of Section 
14, Township 1 South, Range 1 West; and W% of SW% of Sec- 
tion 26, Township 1 South, Range 1 West. which lands are known 
and called “swamp and overflow” lands, but which lands are not 
claimed by the Alabama Insane Hospitals. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Howard Simpson 
Booth Dozier Johnston Stakely 
Boyd Elmore Malone Street 
Calhoun Henderson McCall Thomas 
Carlton Hildreth Poole Tucker 
Clayton Holmes Rowe Young 
—23 
Nays: —0 
The bill: 


S. 511. To create and establish in and for Mobile County, Ala- 
bama, a Court of County Commissioners; to provide for the elec- 
tion and selection of the members of said Court; to define the pow- 
ers and duties of such Court and the members thereof; to fix the 
compensation of the members of said Court and their terms of 
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office, and to abolish the Board of Revenue and Road Commission- 
ers of said County. 


Was read a third time at length and passed, and ordered sent 
forthwith to the house without engrossment. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Dozier Johnston St. John 
Booth Elmore Lusk Segrest 
Boyd Guy McCall Shaver 
Calhoun Harrison Malone Simpson 
Carlton Holmes Poole Stakely 
Clayton Howard Rowe Street 
—23 
Nays: —0 
The bill: 


H. 1033. For the Relief of Horace Turner, Out of the Road and 
Bridge Fund of Mobile County, Alabama. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Dozier Johnston St. John 
Booth Elmore Lusk Segrest 
Boyd Guy McCall Shaver 
Calhoun Harrison Malone Simpson 
Carlton Holmes Poole Stakely 
Clayton Howard Rowe Street 
—23 
Nays: —0 
The bill: 


H. 1032. To provide that membership in any national, State or 
local committee of any political party, or the holding of an office 
in a partisan or political club, shall not disqualify a person to hold 
any position to which any county-wide Civil Service System is or 
may be applicable, under any law now or hereafter existing, provid- 
ing for a county-wide Civil Service System in any County in the 
State of Alabama, having according to the last or any future Fed- 
eral Census, a population in excess of 100,000 inhabitants, and less 
than 300,000 inhabitants, provided said person held the member- 
ship or office in said political party on the date of the adoption of 
the said Civil Service System. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 
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Yeas: 
Messrs.: DeVane Howard Simpson 
Booth Dozier McCall Stakely 
Boyd Elmore Malone Street 
Calhoun Henderson Poole Thomas 
Carlton Hildreth Rowe Tucker 
Clayton Holmes Shaver Young 
—23 
Nays: —0 
The bill: 


H. 1008. To abolish the County Court of Geneva County, Ala- 
bama, to provide for the transfer of all cases pending in said Court 
to The Inferior Court of Geneva County, and to provide for the dis- 
position of all judgments, fines and forfeitures rendered in said 
Court, and to repeal all laws relating to the salary of Judges of said 
County Court. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: : 
Messrs.: DeVane Lusk Segrest 
Booth Harris McCail Shaver 
Clayton Harrison Malone Simpson 
Conway Holmes Poole Stakely 
Cooper Howard Rowe Street 
Crumpton Johnston St. John Young 
—23 
Nays: —0 
The bill: 


H. 1009. To establish a Court of Record in Geneva County, 
Alabama, to be known as the “Inferior Court of Geneva County”; 
to provide for its criminal jurisdiction to include all misdemeanors; 
and to provide for the civil jurisdiction thereof to include all civil 
jurisdiction now exercised by Justices of the Peace, and in addition 
thereto to include all suits, actions and matters of law where the 
amount involved therein is the sum of Three Hundred & no/100 
Dollars, or less; to provide for the officers of the said Court, their 
terms of office, the manner of their selection and election, and their 
powers, duties and compensation; to fix the fees and costs in said 
Court; to provide for the rules of procedure for said court and for 
the operation thereof; to provide for the registering of judgments 
rendered in said Court, and the effect thereof; to provide for the 
method and manner of instituting civil and criminal proceedings 
therein, and the procedure therein; to provide for the transfer of 
criminal prosecutions for misdemeanors now or hereinafter pend- 
ing in the County Court of Geneva County, Alabama or the Circuit 
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Court thereof to the said Inferior Court of Geneva County; and 
to provide for the transfer of civil suits pending in said Circuit 
Court, within the jurisdiction of this Court, by agreement. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Lusk Segrest 
Booth Harris McCall Shaver 
Clayton Harrison Malone Simpson 
Conway Holmes Poole Stakely 
Cooper Howard Rowe Street 
Crumpton Johnston St. John Young 
—23 
Nays: —0 
The bill: 


H. 1010. To regulate the Fine and Forfeiture Fund of Geneva 
County, Alabama; to provide for the receipts and disbursements of 
the same; to authorize and require the Commissioners Court of 
said County to appropriate funds for the payment of registered 
state witness certificates and officers scrip now payable out of the 
Fine and Forfeiture Fund; to prescribe the duties of the County 
Treasurer or other custodian of county funds in relation to the 
receipts and disbursement of these funds, and to prescribe the order 
of priority in which the same shall be paid and to provide that fines 
and forfeitures shall be paid in cash only. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Lusk Segrest 
Booth Harris McCall Shaver 
Clayton Harrison Malone Simpson 
Conway Holmes Poole Stakely 
Cooper Howard Rowe Street 
Crumpton Johnston St. John Young 
—23 
Nays: —0 
The bill: 


H. 1036. To validate and make payable out of the General fund 
of Autauga County, Alabama all outstanding and unpaid warrants, 
issued to John A. Dickinson, as’ Judge of the Civil and Criminal 
Court of said county, and to authorize the Board of Revenue of said 
County to prescribe the manner in which said warrants are to be 
paid. 
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Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Henderson Rowe 
* Booth Cooper Hildreth St. John 
Boyd Crumpton Lusk Segrest 
Calhoun Guy McCall Stakely 
Carlton Harris Malone Tucker 
Clayton Harrison Poole Young 5 
—23 
Nays: — 0 
The bill: 


H. 871. To amend Section 4, 5, and 6 of an act entitled an act 
“to provide for a more economical, convenient and uniform system 
of assessing and collecting taxes on real estate, including the en- 
forcement of tax liens, in all Counties having a population of 110,- 
000 or more, according to the last, or any succeeding Federal Cen- 
sus”, approved April 21st, 1936, so as to provide for the filing of 
protests to the valuation fixed by the Board of Equalization by 
any owner, or any person having any interest in any property and 
to provide for the time, place, hearing and filing of said protests and 
to authorize the Tax Assessor to provide the forms for claims of 
homestead exemption and the claiming of said homestead exemp- 
tion. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Malone Simpson 
Booth Harris Poole Stakely 
Boyd Harrison Rowe Street 
Calhoun Henderson St. John Thomas 
Cooper Howard Segrest Tucker 
Crumpton’ Johnston Shaver Young 
—23 
Nays: —0 
The bill: 


H. 968. To regulate the borrowing of money by cities having 
a population of one hundred thousand persons, or more, accord- 
ing to the last or any succeeding federal census. 


Was taken up. 


Mr. Simpson offered the following amendment to the bill, to-wit: 

Amend House Bill No. 968 as follows: 

Amend Section 1 thereof by changing the words “one million 
two hundred and fifty thousand dollars”, where same occur therein, 
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to read “one million one hundred and fifty thousand dollars.” 

Amend Section 3 thereof by adding an additional sentence at the 
end thereof, to read as follows: 

“The finding of a special emergency or emergencies by the 
Chief of the Division of Local Finance of the State Department of 
Finance shall be made only after he has at the expense of. the city 
caused to be advertised in every daily paper published in the city 
for two consecutive weeks that he has been called upon to pass 
upon the question of said emergency and stating the facts on which 
said emergency is by the City Governing Body said to have arisen. 
After said advertising, he shall set a date and conduct a public hear- 
ing and hear all parties at interest, and before said loan can be made 
he must certify that in his opinion the said emergency, if it exists, 
is of such a character that it has not in the past and will not in 
the future probably arise in the ordinary and usual course of the 
city’s business and could not by the exercise of the highest degree 
of care and foresight have been anticipated by the governing body 
of. such city.” 


Which was adopted. 
Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: DeVane Howard Simpson 

Carlton Dozier Johnston Stakely 

Clayton Elmore Lusk Street 

Conway Henderson McCall Thomas 

Cooper Hildreth Malone Tucker 

Crumpton Holmes Shaver Young ; 
—23 

Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 23; Nays, 0. 


Yeas: : 

Messrs. : DeVane Howard Simpson 

Carlton Dozier Johnston Stakely 

Clayton Elmore Lusk Street 

Conway Henderson McCall Thomas 

Cooper Hildreth Malone Tucker 

Crumpton Holmes Shaver Young - 

Nays: —90 
The bill: 


H. 716. To provide for and regulate a system of Probation and 
Parole of persons convicted of crime in Juvenile and Domestic 
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Relations Courts and courts of like jurisdiction in each and all 
counties of this State which now have a population of ninety-eight 
thousand population or more, according to the last Federal Census 
or which shall have such population or more according to any such 
census hereafter taken; to authorize the suspension of the execution 
of sentences in such cases; to provide for the release on probation 
and supervision of persons on probation or parole and whose sen- 
tences are suspended; to prescribe the conditions of probation and 
parole; to provide for the rearrest and recommitment of Proba- 
tioners and Parolees violating their conditions of probation or 
parole; and to provide for the payment of costs of court in cases 
where execution of sentence is suspended. 


Was taken up. 


The Standing Committee on The Judiciary reported the follow- 
ing amendment to the bill, to-wit: 

Amend Section 3 of H.B. 716 to read as follows: 

“Section 38. No appeal shall be granted or allowed to any De- 
fendant or Probationer or Parolee or prisoner from any order on 
judgment ordering the execution of a suspended sentence in said 
court, to the Circuit Court, nor shall the order of said Court be re- 
visable by any Court and defendants who are released on proba- 
tion shall be deemed to have waived any right of appeal from a 
judgment of conviction or sentence in said Court to the Circuit 
or Appellate Court. Ifa fine is imposed or costs taxed against the 
Defendant and said Defendant is released on probation, or in any 
case the Court may direct that said fine or costs be paid in whole 
or partial payments and if said Defendant fail to pay such fine or 
costs as directed may be sentenced by the Court for his failure to 
pay said fine or costs as provided by law.” 


Which was adopted. 
Yeas, 23; Nays, 0. 


Z és. 
Messrs.: DeVane Howard Simpson 
Booth Dozier Johnston Stakely 
Boyd Elmore Lusk Street 
Calhoun Henderson McCall Thomas 
Cooper Hildreth Malone Tucker 
Crumpton Ho!mes Shaver Young 
—23 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 23; Nays, 0. 
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Yeas: 
Messrs.: DeVane Howard Simpson 
Booth Dozier Johnston Stakely 
Boyd Elmore Lusk Street 
Calhoun Henderson McCall Thomas 
Cooper Hildreth Malone Tucker 
Crumpton Holmes Shaver Young 
—23 
Nays: —0 
The bill: 


H. 397%. Relating to the establishment and administration of 
retirement systems in counties having a population of. three hun- 
dred thousand or more, and for the payment of benefits to the em- 
ployees of such counties, and to make such other provisions to carry 
out the functions of this act. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Harris Malone Simpson 
Carlton Harrison Poole Stakely 
Clayton Henderson Rowe Street 
Conway Johnston St. John Thomas 
Elmore Lusk Segrest Tucker 
Guy McCall Shaver Young 
—23 
Nays: —0 
The bill: 


H. 1040. To amend an Act entitled “An Act to divide the Coun- 
ty of Cleburne into commissioners districts, and to regulate the elec- 
tion of County Commissioners” approved March 4, 1901. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Howard Rowe 
Carlton Dozier Johnston Stakely 
Clayton Elmore Lusk Street 
Conway Guy McCall Thomas 
Cooper Hildreth Malone Tucker 
Crumpton Ho!mes Poole Young 
—23 
Nays: —0 
The bill: 


H. 71. To amend Section 8324, 8334, 8335, 8336, and 8337 of 
the Code of Alabama of 1923. 
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Was taken up. 


The Standing Committee on Insurance reported the following 
amendment to the bill, to-wit: 

Amend house bill No. 771 as follows: 

1. Insert the number “8347” between the number “8337” and 
the word “of” in the caption of. the bill. 

2. Strike out the words “eight dollars” and the figures “($8.00)” 
in Section 4 amending Code Section 8336 and insert in lieu thereof 
the words “three dollars” and the figures “($3.00)”. 

3. Strike out the figures “($8.00)” and the figures “($25.00)” in 
Section 6 amending Code Section 8347, and insert in lieu thereof 
the figures “($3.00)” and the figures “($15.00)”. 


Which was adopted. 
Yeas, 25; Nay, 1. 


Yeas: 


Messrs.: Harris Malone Simpson 

Booth Harrison Poole Stakely 

Calhoun Henderson Rowe Street 

Carlton Holmes St. John ‘Thomas 

Cooper Howard Segrest Tucker 

Crumpton Johnston Shaver Young 

Dozier Lusk —25 
Nay: Mr. DeVane. —1 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 23, Nay, 1. 


Yeas: 
Messrs.: Crumpton Howard Segrest 
Booth Harris Johnston Shaver 
Calhoun Harrison Lusk Stakely 
Carlton Henderson Poole Thomas 
Conway Hildreth Rowe Tucker 
Coser Holmes St. john Young 
—23 
Nay: Mr. DeVane. 4 
The bill: 


H. 964. To define homesteads as herein used and to exempt 
such homesteads from such State ad valorem taxation, 


Was read a third time at length and passed. 
Yeas, 30; Nays, 0. 
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Yeas: 

Messrs.:  — Crumpton Howard Shaver 

Booth DeVane Johnston Simpson 

Boyd Dozier Lusk Stakely 

Calhoun Harris Malone Street 

Carlton Harrison Poole Thomas 

Clayton Henderson Rowe Tucker 

Conway Hildreth St. John Young 

Cooper Holmes Segrest —30 

Nays: —0 
The bill: 


H. 494. To appropriate the first $400,000.00 of any surplus over 
and above $750,000.00 in the State Treasurer to the credit of the 
General Fund, after providing for the payment of all appropriations 
now or hereafter made payable from said fund, for each of the fiscal 
years ending September 30, 1939, September 30, 1940, September 30, 
1941, September 30, 1942 and September 30, 1943, to provide a re- 
tirement fund for teachers in the State supported schools and col- 
leges, to be expended in accordance with such statutes and regula- 
tions as may then be in force relating to the expenditure of such 
fund. 


Was read a third time at length and passed. 
Yeas, 29; Nays, 0. 


Yeas: 

Messrs.: DeVane Johnston Shaver 

Booth Dozier Tusk Simpson 

Boyd Elmore McCall Stakely 

Calhoun Harrison Malone Street 

Carlton Henderson Poole Thomas 

Clayton Hildreth Rowe Tucker 

Conway Holmes Segrest Young 

Cooper Howard —29 

Nays: ‘ —0 
The bill: 


H. 772. To amend the Title and Sections 5 and 6 of the Act of 
the Legislature approved August 23, 1935, and entitled “An Act 
to create an Armory Commission for the State of Alabama and to 
authorize the persons named therein to form and organize a corp- 
oration to be known as the “Armory Commission of Alabama”; 
to specify and define its authority and duties; to authorize said 
Commission when incorporated to construct and maintain armories, 
drill and training areas for the National Guard and Naval Militia 
and their various units; to authorize municipalities, counties, the 
State and others to cooperate in and about the construction of ar- 
mories, the providing of drill and training areas and to assist in 
paying therefor; to authorize municipalities and counties to con- 
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vey to The Armory Commission of Alabama lands owned by them 
on which to construct such armories, whether such lands already 
be used for parks or other purposes; to authorize The Armory Com- 
mission of Alabama to finance, or refinance armory buildings that 
have already been constructed, to finance the improvement of such 
armories, and to authorize The Armory Commission of Alabama 
to finance the construction of other or further or additional ar- 
mories ; and to authorize the Governor of Alabama, in his discretion, 
to use a part of any appropriation made for military purposes for 
the purpose of paying any deficit of principal or interest under any 
plan of financing or refinancing, adopted by The Armory Commis- 
sion of Alabama for the financing, or refinancing, of armories al- 
ready in existence, the construction of, improvements to or addi- 
tions to, such armories already in existence and the construction 
of new and additional armories.” 


Was read a third time at length and passed. 
Yeas, 27; Nays, 0. 


Yeas: 


Messrs.: DeVane Howard Shaver 
Booth Dozier Johnston Simpson 
Boyd Elmore Lusk Stakely 
Calhoun Harrison : Malone Street 
Carlton Henderson Poole Thomas 
Conway Hildreth Rowe Tucker 
Cooper Holmes Segrest Young 
—27 
Nays: —0 
The bill: 


H. 773. To amend Sections 1, 2, 3, 11, 12, 16, 23, 30, 42, 43, 44, 
B1, 55, 65, 68, 69, 71, 75, 77, 90, 91, 93, 95, 97, 103, 118, 143, and 187 
of the Military Code of Alabama as contained in the Act of the 
Legislature approved April 22, 1936, and entitled “An Act to re- 
vise, collate and codify into one Act the general statutes of the 
State of Alabaiia relating to the Militia, which Act shail constitute 
and be designated and cited as the Military Code of Alabama; to 
regulate and provide for the Military and Naval Forces of the 
State and promote the efficiency of these forces; to provide rules, 
regulations and means for their organization, armament, equip- 
ment, discipline, control and supervision; to provide for their 
maintenance, support and upkeep; to provide for their allocation, 
organization and equipment, discipline, training, and maintain 
these forces for State and National Emergencies in compliance with 
the provisions of the National Defense Act and Federal Laws gov- 
erning the Naval Militia or Naval Reserves as now or as these acts 
may be hereafter amended; to provide a Department, to be desig- 


JOURNAL OF THE SENATE, 1939 2549 


nated and known as the Department of Military and Naval Affairs, 
for the purpose of administration of all provisions of this Act and 
the execution of all rules and regulations written under this Act; 
to provide means for the enforcement of this Act; to repeal all 
code sections and all acts and parts inconsistent with this Act; 
and to fix penalties and punishments for the violation of this Act.” 


Was read a third time at length and passed. 
Yeas, 27; Nays, 0. 


Yeas: 
Messrs.: Elmore Lusk . Shaver 
Booth Harrison McCall Simpson 
Boyd Henderson Malone Stakely 
Calhoun Hildreth Poole Street 
Carlton Holmes Rowe Thomas 
Conway Howard St. John Tucker 
Dozier Johnston Segrest Young 
—27 
Nays: —0 
The Bill: 


H. 848. To make a special appropriation for the use of the 
Armory Commission of Alabama in paying obligations incurred 
in connection with the construction of armories, warehouses, and 
other permanent structures for the housing of the National Guard, 
Naval Militia, and other units of the State Militia, contingent upon 
the Governor finding the condition of the State Treasury to war- 
rant such expenditures, and to provide for the manner and other 
conditions under which such expenditures shall be made. 


Was taken up. 


The Standing Committee on Finance and Taxation offered the 
following amendment to the bill, to-wit: 

To amend House bill 848 by adding at the end of Section 1 
thereof “The Governor is hereby authorized to use, in his discre- 
tion, any part of any unexpended balance of any annual budget 
allotment made by or with the approval of the Governor for or un- 
der the “Active Military Service” appropriation for the purpose 
of paying or satisfying the appropriation made by this Act.” 

Which was adopted. 


Yeas, 22; Nays, 0. 


Yeas: 

Messrs.: Conway Howard Simpson 

Booth Dozier Lusk Stakely 

Boyd Elmore McCall Thomas 

Calhoun Harrison Malone Tucker 

Carlton Henderson Segrest Young 

Clayton Hildreth Shaver —22 
Nays: —0 
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And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 21; Nays, 0. 


Yeas: 

Messrs.: Conway McCall Simpson 

Booth Harrison Malone Stakely 

Boyd Henderson Poole Thomas 

Calhoun Hildreth Segrest Tucker 

Carlton Howard Shaver Young 

Clayton Lusk 7 | 

Nays: —0 
The bill: 


H. 687. To fix the compensation of, and to provide for the pay- 
ment of the compensation and expenses of the members of the 
Board of Nurses’ Examiners and Registration for the State of Ala- 
bama; to provide for and authorize the employment of an executive 
officer by said Board; to provide for and to prescribe the duties 
and qualifications of such executive officer; to provide for the 
keeping of an official register of all applicants for certificates of 
registration as registered nurses, to specify what such official reg- 
ister shall show as to each such applicant, to make said register 
prima facie evidence of all matters therein contained, and to pro- 
vide that said register shall be open at all reasonable times to pub- 
lic inspection; to provide for and authorize the payment of compen- 
sation and expenses to said executive officer; to provide for the 
giving of bond by said executive officer, the approval thereof and 
the payment of the premium therefor; to provide for an audit of 
the books and accounts of said executive officer by the State Audi- 
tor without expense to the said Board; to provide for copies of such 
audit to be submitted to each member of the said Board and to the 
Alabama State Nurses Association; to provide for and authorize 
the payment of any claims heretofore incurred by the board of 
nurses’ examiners for the State of Alabama, or hereafter incurred 
by the said Board of Nurses’ Examiners and Registration, and the 
expenditure of funds received by said board for the purpose of 
elevating the standards of schools of nursing and promoting the 
educational and professional welfare of nurses and nursing in this 
state; and to provide that all money expended by the said Board 
shall be paid out of excess funds arising from examination fees and 
from re-registration fees and shall not be paid out of the State 
Treasury; and to repeal all laws in conflict with this Act, and 
expressly repealing Section 1185 of the Code of Alabama of 1923, 
as amended by an Act of the Legislature of 192% and approved by 
the Governor September 2, 1927. 
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Was taken up. 


Mr. Stakely moved that further consideration of the bill be in- 
definitely postponed by the Senate. 

And on motion of Mr. Calhoun, said motion to indefinitely post- 
pone was laid on the table. 


Yeas, 23; Nays, 6. 


Yeas 
Messrs.: Cooper Howard Segrest 
Booth Crumpton Johnston Shaver 
Boyd Dozier Lusk Simpson 
Calhoun Harrison McCall Street 
Carlton Henderson Poole Thomas 
Clayton Hildreth Rowe Tucker 
—23 
Nays: Messrs.: Conway, DeVane, Elmore, Guy, Malone and Stakely. — 6 


And said bill, was then read a third time at length and passed. 
Yeas, 25; Nays, 3. 


Yeas: 

Messrs.: Cooper Johnston Shaver 

Booth Crumpton Lusk Simpson 

Boyd DeVane McCall Street 

Calhoun Dozier Poole Thomas 

Carlton Henderson Rowe Tucker 

Clayton Hildreth Segrest Young 

Conway Howard —~25 

Nays: Messrs.: Elmore, Guy and Stakely. ; —3 
The bill: 


H. 688. To amend Sections 1180, 1181, 1182, 1183, 1184 and 
1186 of the Code of Alabama of 1923, and to amend Section 1187 
of the Code of Alabama of 1923, as amended by an Act of the Legis- 
lature of 192% and approved by the Governor September 2, 1927, and 
as further amended by an Act of the Legislature of 1931, and ap- 
proved by the Governor July 30, 1931. 


Was taken up. 


Mr. Stakely moved that further consideration of the bill be in- 
definitely postponed by the Senate. 


On motion of Mr. Calhoun, said motion to indefinitely postpone 
was laid on the table. 


Yeas, 23; Nays, 6 
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Yeas: 
Messrs.: Cooper Howard Segrest 
Booth Crumpton Johnston Shaver 
Boyd Dozier Lusk Simpson 
Calhoun Harrison McCall Street 
Carlton Henderson Poole Thomas 
Clayton Hildreth Rowe Tucker 
—23 
Nays: 
Messrs.: DeVane Guy Stakely 
Conway Elmore Malone —6 
And said bill was then read a third time at length and passed. 
Yeas, 25; Nays, 2. 
Yeas: 
Messrs.: Cooper Howard Segrest 
Booth Crumpton Johnston Shaver 
Boyd DeVane Lusk Simpson 
Calhoun Dozier McCall Thomas 
Carlton Harrison Poole Tucker 
Clayton Henderson Rowe Young 
Conway Hildreth —25 
Nays: Messrs.: Guy and Stakely. —2 


The bill: 

H. 364. To consent for the State of Alabama through its De- 
partment of Conservation to cooperate with the United States De- 
partment of Agriculture in the restoration of wildlife in compliance 
with the Pittman-Robertson Act, said act being an Act of Congress 
entitled an Act “To provide that the United States shall aid the 
States in wildlife restoration projects, and for other purposes” and 
approved September 2, 1937, and also consent of the State of Ala- 
bama through its Department of Conservation to cooperate with 
other Federal agencies in the restoration, and/or rehabilitation of 
game, fish, forests, parks and/or historical sites and monuments. 


Was read a third time at length and passed. 
Yeas, 26; Nays, 0. 


Yeas: 

Messrs.: DeVane Lusk Simpson 

Booth Dozier McCall Stakely 

Boyd Guy Malone Street 

Carlton Harrison Poole Thomas 

Clayton Henderson Rowe Tucker 

Cooper Hildreth Segrest Young 

Crumpton Johnston Shaver —26 
Nays: —0 
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The bill: 
H. 782. To Amend Section 8484 of the Code of Alabama of 
1923: 


Was read a third time at length and passed. 
Yeas, 18; Nays, 4. 


Yeas: 

Messrs. : Harrison Poole Street 

Carlton Hildreth Rowe Thomas 

Clayton Johnston Shaver Tucker 

Crumpton Lusk Simpson Young 

Elmore McCall Stakely —18 

Nays: Messrs.: Calhoun, Conway, DeVane and Dozier —4 
The bill: 


H. 681. To provide for the Director of Industrial Relations act- 
ing as Chief of the Division of Unemployment Compensation and 
Employment Service within the Department of Industrial Relations 
and to repeal all conflicting laws. 


Was read a third time at length and passed. 
Yeas, 28; Nays, 0. 


Yeas: 

Messrs. : Crumpton Johnston Shaver 

Booth DeVane Lusk Simpson 

Boyd Dozier McCall Stakely 

Calhoun Guy Malone Street 

Carlton Harrison Poole Thomas 

Clayton Henderson Rowe Tucker 

Conway Hildreth Segrest Young 

Cooper —28 

Nays: ‘ —0 
The bill: 


H. 733. To Amend Section 8498 of the Code of Alabama of 
19238: 


Was taken up. 


The Standing Committee on Insurance reported the following 
amendment to the bill, to-wit: 

Amend H. 733 by substituting the following for section 1 
thereof: 

“Section 1. That Section 8498 of the Code of Alabama of 1923 
be amended so as to read as follows: 8498. AUTHORITY OF 
ATTORNEY GENERAL AND POLICYHOLDERS TO IN- 
STITUTE PROCEEDINGS. No action in quo warranto for the 
dissolution of any such domestic society shall be entertained by 
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any court of competent jurisdiction, unless the same is made by 
the Attorney General. Irrespective of the matter of dissolution of 
any such society, the right to institute proper proceedings in any 
court of competent jurisdiction for the appointment of a receiver 
for the protection and preservation of the trust fund of any such 
domestic society which is being depleted and dissipated fraudulently 
and wrongfully, to the irreparable injury of policyholders who have 
a property right interest in such fund, is vested also in the Attorney 
‘General; but, in the absence of any action on the part of the At- 
torney General, nothing in this section shall prohibit the institution 
of proper proceedings in a court of competent jurisdiction by any 
proper party.” 


Which was adopted. 
Yeas, 18; Nays, 4. 


Yeas: 

Messrs. : Elmore McCall Stakely 

Boyd Harrison Malone Thomas 

Carlton Hildreth Poole Tucker 

Clayton Howard Shaver Young 

Crumpton Lusk Simpson —18- 
Nays: Messrs.: Calhoun, Conway, DeVane and Dozier. — 4 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 18; Nays, 3. 


Yeas: 

Messrs. : Harrison McCall Street 

Boyd Hildreth Malone Thomas 

Carlton Howard Poole Tucker 

Clayton Johnston Shaver Young 

Crumpton Lusk Simpson —18 
Nays: Messrs.: Calhoun, Conway and DeVane. —3 


CALENDAR BILL INDEFINITELY POSTPONED 


On motion of Mr. Calhoun, further consideration of the bill: 


S. 411. To prohibit contracts for or the receipt of interest upon 
loans or forbearances in excess of twenty-five per centum (25%) 
per annum, and to provide the punishment for the violation of this 
Act. 


Was indefinitely postponed by the Senate. 
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RESOLUTION 


Mr. Henderson offered the following resolution, to-wit: 

S. R. 155. BE IT RESOLVED by the Senate that Senate Bill 
No. 396 be made a Special Paramount and continuing order of 
business for the 48th Legislative Day. 


Which was referred to the Standing Committee on Rules. 


REPORT OF CONFERENCE COMMITTEE ON 
SENATE BILL NO. 440 


To the President of the Senate: 
To the Speaker of the House. 

We, your Committee of Conference on the disagreement of the two 
Houses on Senate Bill 440, having met and considered the matter, beg leave 
to report as follows: 

We recommend that the House recede from its amendment in words and 
figures as follows: 

“Amend Section 5, Sub-section 6B (a) by striking therefrom the follow- 
ing words: 

‘For the purposes of this sub-section the term “labor dispute” includes 
any controversy concerning terms, tenure or conditions of employment, or 
concerning the association or representation of persons in negotiating, fixing, 
maintaining, changing, or seeking to arrange terms or conditions of employ- 
ment, regardless of whether the disputants stand in the proximate relation of 
employer and employee; provide that nothing in this sub-section contained 
shall be applicable, either as an expression of policy or otherwise, to any 
claim on account of unemployment which shall have occurred in any week 
prior to the effective date hereof; this definition shall not relate to a dispute 
between an individual and his employer.’” 

And that the bill be enacted without said amendment. 

Respectfully submitted, 
Conferees on part of Senate: 
J. A. LUSK, JR. 
O. D. CARLTON 
J. A. SIMPSON 
Conferees on part of House: 
W. S. WELCH 
JAS. A. HARE, JR. 


CONFERENCE REPORT 


On motion of Mr. Simpson, the Senate concurred in and adopted 
the foregoing Report of Committee on Conference on the disagree- 
ment of the two houses on the House amendment to the bill, S. 
440, the title of which is set out below, to-wit: 


S. 440. To amend Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 
16, 1%, 18, 19, and 20 of An Act entitled “an Act to create a system 
of unemployment compensation; to provide for an unemployment 
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compensation fund; to provide for contributions to such fund; to 
provide for benefit payments from such fund; to provide eligibility 
conditions for such benefits; to provide for the settlement of ben- 
efit claims; to provide for judicial review of disputed benefit claims; 
to create an Unemployment Compensation Commission and to pro- 
vide for its appointment, compensation and prescribe its powers and 
duties; to provide for the appointment and compensation of other 
employees and the maintenance and other expenses of such Com- 
mission ; to accept the benefit of an Act of Congress approved June 
6, 1933, entitled ‘An Act to provide for the establishment of a na- 
tional Employment System and for cooperation with the states in 
the promotion of such system and for other purposes’; to provide 
for the creation of an Alabama State Employment Service and to 
prescribe its powers, duties and functions; to authorize reciprocal 
benefit arrangements with other states or the Federal Government; 
to prohibit the waiver of rights and benefits arising hereunder; to 
limit attorney’s fees in cases arising under this Act; to regulate 
alienation of benefits; to provide penalties for failure to comply 
with or violations of this Act; to establish an Unemployment Ad- 
ministration Fund; to appropriate funds to maintain the same; 
and to retain the right to amend or repeal this Act,” approved Sep- 
tember 14, 1935, as last amended. 


Yeas, 18; Nays, 8. 


Yeas: 

Messrs. : Guy Malone Simpson 

Booth Harris Poole Thomas 

Carlton Harrison Rowe Tucker 

Clayton Lusk St. John Young 

Crumpton McCall Shaver —18 
Nays: 

Messrs. : Cooper Dozier Holmes 

Calhoun DeVane Henderson Johnston 

Conway —8 


And said bill, as thus amended by the Report of the Committee 
on Conference, was again read a third time at length and passed. 


Yeas, 16; Nays, 8. 


Yeas: 

Messrs. : Harris Malone Simpson 

Booth Harrison Rowe Thomas 

Carlton Lusk St. John Tucker 

Crumpton McCall Shaver Young 

Guy —16 
Nays: 

Messrs. : Cooper Dozier Holmes 

Calhoun DeVane Henderson Johnston 


Conway —8 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has non-concurred in the Senate amendment to the 
bill: 


H. 84%. To amend An Act entitled “An Act To authorize the 
creation and incorporation of a Commission, providing for its pow- 
ers and duties, authorizing it to lease or purchase construct and 
reconstruct Highway Bridges, approaches and appurtenances there- 
to, across any river in the State of Alabama or across any body of 
water separating the main land of the State of Alabama from any 
island forming a part of the State of Alabama, to maintain and 
operate said bridges, approaches and appurtenances thereto, and 
charge tolls thereon, and to issue bonds; providing for the payment 
of such bonds and providing for the rights and remedies of bond- 
holders”, approved February 7, 1935, as amended; and to authorize 
the State Highway Department to aid in the construction, recon- 
struction, maintenance and operation of any such Bridges, and to 
contract with such Commission with reference thereto, 


And requests a Committee of Conference on the disagreement 
of the two Houses on the Senate amendment to said bill. The 
speaker of the House named as the Committee of Conference on 
the part of the House Messrs. Langan, Beck and Gewin. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of. Mr. Poole, the Senate acceded to the request of 
the House for a Committee on Conference on the disagreement 
of the two houses on the Senate amendment to the bill, H. 847, 
the title of which is set out in the foregoing Message from the 
House. 


REPORT OF RULES COMMITTEE 


Senators: Holmes, Harris, St. John, are named as conferees 
on the part of the Senate to consider the differences between the two 
Houses relating to House Bill 847. 

J. N. Poole, 
Chairman of Rules Committee. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has non-concurred in the Senate amendment to the 
bill: : 


H. 589. To provide for the establishment, in each city of the 
State of Alabama now or hereafter having a population of one 
hundred thousand or more according to the last or any subsequent 
Federal Census, of a Firemen’s Pension and Relief System for 
present, past and future members of the fire department of each 
such city and for the widows, minor children and mothers of mem- 
bers of such fire department, and other beneficiaries and as a part 
of such System, to create a Firemen’s Pension and Relief Fund and 
other pension Funds and to require contributions thereto from cer- 
tain sources, including among others, contributions from the fire- 
men engaged in service in the Fire Department in each such city, 
to provide a Board of Trustees for the administration and man- 
agement of such System, and for the protection, investment and 
distribution of said Funds, to provide a secretary for such Board 
of Trustees and a treasurer of said Funds and to prescribe the 
mode of selection, the term of office, the powers and duties and 
compensation of such Board of Trustees, the secretary of such 
Board, and the treasurer of said Funds; and to repeal Act No. 389 
of the General Session of the Legislature of 1935, approved Sep- 
tember 9, 1935, commencing on page 847 of General Acts of Ala- 
bama of 1935, and to repeal all laws or parts of laws inconsistent 
or in conflict with this Act. 


And requests a Committee of Conference on the disagreement 
- of the two houses on the Senate amendment to said bill. The 
Speaker of the House named as a Committee of Conference on the 
part of the House: Messrs. Snyder, Gwin and Hodo. 

R. T. Goodwyn, Jr., 


Clerk 
HOUSE MESSAGE 


The Senate acceded to the request of the House for a Commit- 
tee on Conference on the disagreement of the two houses on the 
Senate amendment to the bill H. 589, the title of which is set out 
in the foregoing Message from the House. 


Messrs. Simpson, Guy and Harrison were appointed as Con- 
ferees on the part of the Senate. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has non-concurred in the Senate amendment to the 
bill: 


H. 590. To amend an act entitled an act to amend and re-enact 
an act entitled ‘an act to create in all cities in the State of Alabama 
which now have or may hereafter have a population of as many as 
two hundred thousand or more people according to the last or any 
subsequent Federal census, special funds to be known as Police- 
men’s Pension and Relief Fund, same to be created in connection 
with the regularly organized and paid Police Department of such 
cities; to provide for the setting apart of such funds; to create a 
pension and relief system applicable to members of the Police De- 
partment of such cities; to provide for the creation of such funds 
and for appropriations to make up deficit therein and how such 
funds shall be raised or acquired; to provide for the placement 
and handling of such funds; to provide who shall come under the 
provisions of this Act; to provide who shall hear and decide ap- 
plications for pensions and relief, and for the drawing of warrants 
against said funds; and to provide against such funds being subject 
to garnishment or levy and sale under execution or otherwise; to 
provide payments for disabled members of the police department 
in such cities during their disability, and for the retirement of such 
members on pension, either by reason of term service or disability ; 
to provide for the pensioning of members of such Police Depart- 
ment after twenty-five years of service therein, the last five of 
which are consecutive years service; to provide for the allowance 
or benefits to widows and children of such members of such Police 
Department in the event of death of such member; to provide for 
the examination by proper authorities of such members in case 
of sickness or disability; to provide for application to be made by 
widows and children for benefits; to provide that members re- 
ceiving benefits shall be bona fide residents of the State in which 
the City is located which creates the fund from which such mem- 
bers, respectively, receives benefit; to provide for gifts, donations, 
legacies or otherwise to be made to such funds, and for the ap- 
pointment of trustees for all purposes in connection therewith; and 
providing that any section or provision of this Act being held un- 
constitutional, it shall not affect the validity of other sections or 
provisions; to provide when the Act shall take effect; to provide 
that all laws, or parts of laws, local, special or general, in conflict 
with this act, are hereby expressly repealed in so far as they af- 
fect this Act.” Approved February 16th. 1923” and approved Sep- 
tember 29th. 1923. 
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And requests a Committee of Conference on the disagreement 
of the two Houses on the Senate Amendment to said Bill. The 
Speaker of the House named as a Committee of Conference on the 
part of the House Messers. Snyder, Gwin and Hodo. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The Senate acceded to the request of the House for a Committee 
on Conference on the disagreement of the two houses on the Senate 
amendment to the bill, H. 590, the title of which is set out in the 
foregoing Message from the House. 


Messrs. Simpson, Guy and Harrison were appointed as Con- 
ferees on the part of the Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has received the accompanying message from His 
Excellency, the Governor, proposing an amendment to House bill 
951. Said Governor’s message being in words and figures as fol- 
lows, to-wit: 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 

I herewith transmit to you a message from the Governor returning House 

Bill No. 951 with suggested Executive Amendment. 
Respectfully submitted, 
ROLAND MUSHAT, 
Secretary to the Governor 
September 15, 1939 
To the House of Representatives, 
Montgomery, Alabama 
Gentlemen: 

I am herewith returning to you, the Body in which it originated, House 
Bill No. 951 without my approval. 

My objections are that the amendment to said Bill, adopted by the 
House of Representatives and the Senate on September 7, 1939, by substi- 
tuting the amount of one hundred thousand dollars ($100,000.00) for the 
amount of fifty thousand dollars ($50,000.00) wherever it appeared in words 
and figures in the Bill, in my opinion, is insufficient, for the reason that the 
caption of said Bill was not amended in a like manner. Although the en- 
rolled Bill purports to show that the caption was also amended to substitute 
the words and figures in the amount of one hundred thousand dollars ($100,- 
000.00), for the words and figures as they appear in the Bill, in the amount 


JOURNAL OF THE SENATE, 1939 2561 


of fifty thousand dollars ($50,000.00), there is nothing to show that this 
amendment to the caption was made by the Legislature. Apparently it was 
made in enrolling the Bill. 

I suggest the following Executive Amendment which, if adopted, will 
remove my objections to said Bill, namely: 

Amend the caption of said House Bill No. 951 by striking the words 
and figures “fifty thousand dollars ($50,000.00)” wherever they appear in said 
caption and substitute therefor the words and figures “one hundred thousand 
dollars ($100,000.00).” 

Respectfully, 
FRANK M. DIXON, 
Governor. 
September 15, 1939. 


And the House has concured in and adopted the amendment 
proposed by His Excellency, the Governor, to the bill, H. 951, by a 
vote of: Yeas, 63; Nays, None. And said bill: 


H. 951. To make a further appropriation of One Hundred 
Thousand Dollars ($100,000.00), or so much thereof as may be 
necessary, out of any funds in the State Treasury not otherwise 
appropriated, to defray the expenses of the present session of the 
Legislature. 


Was again read a third time at length and passed by a vote of: 
Yeas, 63; Nays, None, and said bill, together with the message 
from His Excellency, the Governor, is herewith sent to the Senate 
for its consideration. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE AND GOVERNOR’S MESSAGE 


On motion of Mr. Tucker, the Senate concurred in and adopted 
the amendment proposed by His Excellency, the Governor, to the 
bill, H. 951, the title of which and said proposed amendment is 
set out in the foregoing Message from the House, to-wit: 


Yeas, 23; Nay, 1. 


Yeas: ; 
Messrs. Dozier Malone Simpson 
Booth Guy Poole Stakely 
Carlton Henderson Rowe Street 
Clayton Hildreth St. John Thomas 
Crumpton Howard Segrest Tucker 
DeVane McCall Shaver Young 
—23 
Nay: Mr. Johnston. ras | 


Which was a majority of the whole number elected to the 
Senate. 


28--SENATE 
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And said bill, as thus amended by the amendment of His Ex- 
cellency, the Governor, was again read a third time at length and 
passed. 


Yeas, 27; Nay, 1. 


Yeas: 
Messrs. DeVane Hiidreth Segrest 
Booth Dozier Howard Shaver 
Boyd Elmore Lusk Simpson 
Calhoun Guy Malone Street 
Carlton Harris Poole Thomas 
Clayton Harrison Rowe Tucker 
Crumpton Henderson St. John Young 
—27 
Nay: Mr. Johnston. = 


Which was a majority of the whole number elected to the 
Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bill: 


S. 320. An Act to amend an Act entitled “An Act to authorize, 
provide for and regulate non-profit corporations for the establish- 
ment, maintenance and furnishing of a plan of hospitalization and 
hospital service”, approved September 14, 1935, as amended by 
an Act entitled “An Act to amend Sections 5 and 12 of an Act ap- 
proved September 14, 1935 entitled ‘An Act to authorize, provide 
for and regulate non-profit corporations for the establishment, 
maintenance and furnishing of a plan of hospitalization and hospital 
Service’ ” approved April 21, 1936, by adding thereto a new section 
to be numbered “Scction 1214” making the provisions of Section 
8319 to 8554 (31), inclusive, of the Code of Alabama of 1923 and 
any amendments thereto and any other statutes of this State apply- 
ing to insurance companies inapplicable to any corporation ore 
ganized under the provisions of said Act as amended, or to any con- 
tract made by such corporation, and to amend Sections 4, 11 and 
12 of said Act as amended. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
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Mr. President: 
The House has concurred in and adopted the Senate amendment 
to the bill: 


H. 997. To amend and reenact an Act entitled “An act to 
create in each city of the State of Alabama having a population of 
one hundred thousand or more according to the last or any sub- 
sequent Federal census a Pension and Relief Fund for all employees 
of such city governed under civil service rules and regulations and 
for certain other officers and employees of such city who may elect 
to come under the provisions of this act, and for the widows of such 
officers and employees, to provide for a custodian of said Fund to 
and to provide for the investment, protection, management and 
distribution of said Fund by a Board of Managers”, approved Jan- 
uary 26, 1937. 


R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amendment 
to the following bills: 


H. 738. To provide for the election, selection, and appointment 
of all judges of Inferior Courts created in lieu of Justices of the 
Peace, and other like or similar courts, by whatever name called. 


Also: 

H. 849. To submit to the qualified electors of the State of 
Alabama at the next general election after the expiration of three 
months from and after the final adjournment of the present session 
of the Legislature, for their consideration, an amendment to the 
Constitution of the State of Alabama, fixing the salaries to be paid 
to the Judge of Probate, Tax Assessor, Tax Collector, Sheriff, Cir- 
cuit Clerk, Register in Chancery, and members of the county gov- 
erning body of Dallas County, Alabama, but subject to the pro- 
visions of Section 281 of the Constitution of Alabama; to require 
the said officers to collect all charges of court, fees, commissions, 
allowances, percentages, salaries or other compensation provided by 
law, other than the salaries herein fixed, and to cover the same into 
the county treasury of Dallas County, Alabama; to authorize and 
require the payment of the salaries of the above named officers in 
monthly installments out of the county treasury of Dallas County, 
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Alabama; to make provision for the employment and the payment 
of the compensation of the employees in said offices; to authorize 
and empower the Legislature of Alabama, from time to time, by 
general or local laws, to fix, regulate and alter the employment and 
compensation of the employees in said offices, including the num- 
ber and the method and basis of their compensation; and to au- 
thorize and empower the Legislature of Alabama hereafter, from 
time to time, but subject to the provisions of Section 281 of the 
Constitution of Alabama, by general or local laws, to fix, regulate 
and alter the charges of court, fees, commissions, allowances, per- 
centages, salaries, or other compensation received by any officer of 
Dallas County, Alabama, other than the Judge of Probate, Tax 
Assessor, Tax Collector, Sheriff, Circuit Clerk and Register in 
Chancery, including the method and basis of their compensation. 


Also: 

H. 1000. To create and establish the office of License Inspector 
in and for Jefferson County, Alabama; to name and designate H. A. 
McDowell as the first License Inspector of said county; to provide 
for the subsequent appointment or selection of the holders of said 
office; to fix the compensation, duties and powers of said office; 
to provide for clerical and other assistants and to fix their com- 
pensation and the payment of the same out of the county treasury; 
to provide that said office and all employees shall be subject to and 
regulated by civil service; and to provide for and fix the fees, costs, 
penalties, commissions and other charges of said office, and to pro- 
vide for and regulate the disposition of the same after they are col- 
lected. 


Also: 

H. 596. To repeal an Act passed by the Legislature of Ala- 
bama, approved October 12, 1932, entitled “An Act To Provide 
For The Employment of Four Prison Guards For The Mobile 
County Jail By The Sheriff Of Mobile County To Perform Such 
Duties At The Jail As May Be Assigned To Them By The Sheriff; 
To Fix their Compensation And Provide For Payment Of Same 
Out Of The County Treasury And To Provide That All Laws, 
General, Local. Or Private, And All Parts Of Any Such Laws In 
Conflict With The Provisions Of This Act Are Hereby Repealed; 
And To Provide That This Act Shall Take Effect Immediately 
Upon Its Passage and Approval”, and to provide that this Act 
shall take effect immediately upon its passage and approval. 


R. T. Goodwyn, Jr.. 
Clerk. 
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Mr. President: 
‘The House has passed the following Senate bills: 


S. 318. To provide for the time of payment of the salaries of all 
officers and employees of the State of Alabama. 


Also: 

S. 436. To prescribe additional powers, duties and authorities of 
the Department of Conservation and the Director of Conservation 
with reference to the operation and maintenance of State Parks 
and the acquisition of lands for such Parks; to authorize the execu- 
tion of contracts arising out of the use and ownership of such lands 
and the waters thereof; to authorize the adoption of rules and reg- 
ulations governing the use of State Parks and to provide penalties 
for the violation thereof; to provide for roads and highways therein; 
to authorize counties and municipalities to aid in the promotion of 
the State Park system; and to create a State Park Fund. 


Also: 

S. 457. To provide an additional and alternative authority for 
the consolidation of the administration and control of the public 
school systems in any county of more than 55,000 population ac- 
cording to the last or any succeeding Federal census; to provide 
an additional and alternative authority for establishing a board of 
education in lieu of all other county and city boards of education 
in such counties to serve until the election of a county board of 
education, and to provide for the manner of the selection of a coun- 
ty board of education in such consolidated school systems, and to 
define its authority and duties. 

R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has amended as therein shown and as amended has 
passed the following Senate bills: 


S. 308. Prohibiting boxing, sparring and wrestling matches and 
exhibitions except such boxing, sparring and wrestling matches and 
exhibitions as are authorized by and held under the regulation, 
supervision and control of the Alabama Boxing and Wrestling 
Commission, herein established, and relating to the powers, duties, 
compensation and authority of said Commission, and prescribing 
penalties for the violation of the provisions of this Act, or rules, 
regulations and orders of said Commission. 
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Also: 

S. 347. To provide for the protection of the forest resources 
and woodlands of Alabama from fires by preventing the wilful 
and malicious burning of woodlands; to require the suppression 
of fires and to provide for civil damages against persons responsible 
for the existence of. such fires and to provide a punishment for the 
wilful, malicious or negligent setting of fire to woods, brush, prairie, 
grass, grain or stubble in this state. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


On motion of Mr. Young, the Senate concurred in and adopted 
the following amendment by the House, to the bill, S. 303, the title 
of which is set out in the foregoing Message from the House, 
to-wit: 

Amendment to Senate bill No. 303: 

Amend Senate Bill No. 303 by adding directly after Section 18 
thereof the following: 

Section 18 (A). Boxing, Sparring and Wrestling Matches and 
Exhibitions, held in the armory of any National Guard or Naval 
Militia Unit, under the supervision of the Senior Officer at the 
station at which the said armory is situated are expressly exempted 
from the provisions of this Act. At said Matches or Exhibitions 
in any of said armories, an admission charge or fee of not exceeding 
forty-five cents may be required of each person so attending, which 
said admission fees, after payment of reasonable costs of said 
Exhibitions or Matches, shall be covered into the Company fund. 
Provided further: That the units of the National Guard or Naval 
Militia shall not be required to obtain any authority, permission 
or license from the commission created by this Act or from any 
agency to conduct or hoid any such Exhibitions or Matches, and 
that all such Exhibitions and Matches so held under the authority 
of this Section shall be exempt from the payment of any and every 
form of license or taxation, either State, County or Municipal. It 
shall be the duty of the Adjutant General to promulgate and en- 
force rules and regulations governing such Exhibitions and Matches. 


Yeas, 25; Nays, 0. 
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Yeas: 

Messrs. Dozier Johnston Shaver 

Booth Elmore Lusk Simpson 

Calhoun Guy McCall Street 

Carlton Harrison Malone Thomas 

Clayton Henderson Poole Tucker 

Cooper Hildreth Rowe Young 

DeVane Howard —25 
Nays: — 0 


On motion of Mr. Tucker the Senate concurred in and adopted 
the following substitute by the House to the bill, S. 347, the title of 
which is set out in the foregoing Message from the House, to-wit: 


Substitute for Senate bill 347: 
A BILL 


To be entitled An Act to provide for the protection of the forest 
resources and woodlands of Alabama from fires by preventing the 
wilful and malicious burning of woodlands; to require the sup- 
pression of fires and to provide a punishment for the wilful, ma- 
licious, or wantonly negligent setting of fire to woods, brush, prai- 
rie, grass, grain or stubble, in this state. 


Be It Enacted by the Legislature of Alabama: 


Section 1. Every person, firm, association or corporation, who 
wilfully, maliciously or with wanton negligence sets on fire or 
causes or procures to be set on fire any woods, brush, prairie, grass, 
grain, stubble or other inflammable vegetation on any lands not 
owned, leased or controlled by him or them; and every person, firm, 
association, or corporation, who wilfully, maliciously, or with wan- 
ton negligence allows a fire to escape from land owned, leased or 
controlled by him or them whereby any property of another is in- 
jured or destroyed, and any person, firm, association, or corpora- 
tion, who shall burn any brush, stumps, logs, rubbish, fallen timber, 
grass, stubble or debris of any sort, whether on one’s own land or 
that of another without taking reasonably necessary precautions, 
both before lighting the fire and at all times thereafter to prevent 
the escape thereof; and any person, firm, association or corpora- 
tion, who shall set fire to any brush, stumps, logs, rubbish, fallen 
timber, grass, stubble or debris of any sort, within or near any 
forest or woodland, unless the area surrounding said material to be 
burned shall be cleared of all inflammable material for a reasonably 
safe distance in all directions, and maintained free of all inflam- 
mable material so long as such fire shall continue to burn; and any 
person, firm, association or corporation, who shall set a fire within 
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or near any forest, woodland or grass land without clearing the 
ground immediately around it free from material which will carry 
fire, or lease such fire before it is totally extinguished, or start a fire 
in any forest, woodland or grass land by throwing away a lighted 
cigar, cigarette, match, or by the use of firearms, or in any other 
manner, and leave the same unextinguished; and any person, firm, 
‘association or corporation who shall set, throw, or place any de- 
yice, instrument or paraphernalia in or adjacent to any forest, wood- 
land, or grass land w ith intent to set fire to said forest, woodland, 
or grass land, which in the natural course of events would result 
in fire being set to said forest, woodland or grass land; and any 
person, firm or corporation, who shall destroy, remove, injure or 
deface any fire warning or notices, or deface any inscription or 
devices comprising such notices; and any person, firm, association 
or corporation, who shall burn any new ground, field, grass lands 
or woodlands, adjoining wood lands or grass lands of another with- 
in any area which has been placed under organized forest fire pro- 
tection by the Department of Conservation, or any other agency 
without first reporting to the protection agency the time he intends 
to burn said land and location of the same; shall be guilty of a mis- 
demeanor and shall be punished by a fine of not less than $10.00 
nor more than $1,000. and may also be imprisoned in the county 
jail or sentenced to hard labor for not less than ten (10) days nor 
more than twelve (12) months. 

Section 2. Any fire burning uncontrolled on any forested, cut- 
over, brush land or grass land area is hereby declared to be a pub- 
lic nuisance by reason of its menace to life and property. Any 
person, firm, association, or corporation responsible either for the 
starting or the existence of such fire is hereby required to make a 
reasonable effort to control or extinguish it as soon as he or they 
has or have knowledge thereof, and if such person, firm, association, 
or corporation shall refuse or neglect to do so, any organized fire 
suppression force may suppress the nuisance thus constituted, by 
controlling and extinguishing the fire, and the cost thereof may 
be recovered from said person, firm, association, or corporation re- 
sponsible for the starting or existence of such fire. 

Section 3. All employees of the Department of Conservation 
shall have the powers of peace officers in the enforcement of the 
fire and forest laws of the State of Alabama. All employees of the 
Department of Conservation, and all duly appointed officers of the 
United States whose duty it is to prevent and suppress forest fires 
shall be empowered to enter any lands and to construct thereon 
fire lines, fire lanes or firebreaks to set backfires thereon if neces- 
sary to prevent the further spread of fire then actually burning, 
and to do other work necessary in the performance of their duties 
without liability for trespass or damage therefrom. 
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Section 4. If any provision or part of this Act shall be held un- 
constitutional, invalid or for any reason ineffective, it shall not af- 
fect or invalidate any of the remaining provisions of this Act. 

Section 5. All laws and parts of laws, whether general, local or 
special, in conflict with any of the provisions of this Act are hereby 
expressly repealed. 

Section 6. This Act shall become effective immediately upon 
its approval by the Governor. 


Yeas, 21; Nays, 0. 


Yeas: . 

Messrs. DeVane Howard Shaver 

Booth Dozier Johnston Simpson 

Calhoun Guy McCall Thomas 

Carlton Harrison Poole Tucker 

Clayton Henderson Rowe Young 

Cooper Hildreth —21 
Nays: —0 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bills: 


S. 439. Tio amend Sections 423 and 424 of the Alabama School 
Code of. 1927. 


Also: 

S. 497. To authorize and require the State Board of Education 
to abolish and discontinue the Daphne Normal School at Daphne, 
Baldwin County, Alabama, and to provide for the disposition of the 
appropriation for such institution. 


Also: 
S. 468. To provide for tenure of Employment of teachers in the 
public schools. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to re- 
port that said committee, in session, has compared the following 
enrolled bills with the engrossed and original bills, respectively, and 
finds same correctly enrolled, to-wit: 
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S. 351. To amend Sections 4, 5, 7, 8,11 and 12 of an act entitled 
“An Act to regulate and limit the use of the public highways in the 
State by Motor Trucks, semi-trailer trucks, semi-trailers and trail- 
ers; to define the powers of the State Highway Department and 
the State Highway Commission, Courts of County Commissioners 
and other bodies having like jurisdiction and incorporated cities and 
towns in respect thereof; to provide for the enforcement of this 
Act; and to prescribe penalties for violations thereof; and provide 
for the use of moneys arising from penalties and bond forfeitures 
collected under the provisions of this Act, and exempting certain 
of such motor trucks, semi-trailer trucks, semi-trailers and trailers 
from the provisions hereof, or certain of such provisions, and to 
repeal and Act, entitled ‘An Act to prescribe the maximum size, 
width, length and weight, including load limits of motor vehicles 
and combination of motor vehicles, operating upon the public high- 
ways of this State and to prescribe penalties for violations of this 
Act,’ and all laws or parts of laws in conflict or inconsistent with 
the provisions of this Act to the extent of such conflict or incon- 
sistency,” approved October 6, 1932. 


Also: 
S. 314. To further provide for and regulate pensions for Con- 
federate soldiers and sailors and their widows. 


Also: 

S. 369. To establish a more humane system ior caring for the 
needy aged in the State of Alabama and the several counties thereof 
by providing for old age assistance; to define the persons entitled 
thereto, and to provide for the ascertainment and determination of 
the qualifications of applicants therefor; to further provide for and 
regulate the payments of pensions under the provisions of the laws 
authorizing the payment of Confederate pensions to Confederate 
soldiers, sailors and their widows; to provide for the payment there- 
of; to make an appropriation for the same; to provide for the ad- 
ministration of. such sy ste and to define offeiises agaiust this act 
and to fix punishment for such offenses; and to provide for co- 
operation with the Government of the United States and its 
agencies in caring for the needy aged, and to repeal all laws in con- 
flict herewith. 


Karl C. Harrison, 
Chairman. 
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The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately after 
their titles had been publicly read at length by the Secretary of the 
Senate, signed the foregoing bills, the titles of which are set out 
in the foregoing report from the Committee on Enrolled Bills. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint reso- 
lution: 


By Mr. Dominick: 

H. J. R. 130. Be It Resolved by the House, the Senate con- 
curring, that Senate Bill Number 468 be known and designated as 
the Simpson-Brown (of Covington) Bill. 


And sends same herewith to the Senate for its consideration, 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The resolution, H. J. R. 130, set out in the foregoing Message 
from the House, was read and adopted by the Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bills: 


S. 435. To amend Subsection 21 of Section 5 of the “Depart- 
ment of Finance Act of 1939”, approved March 7, 1939. 


S. 433. To amend Sections 5, 7 and 8 of an Act approved March 
2, 1937, entitled “An Act to provide for and authorize the incorpora- 
tion of a Water Work Board for the several cities and incorporated 
towns of Alabama; to provide for the powers and duties of such 
Water Works Board; to authorize such board, subject to the limita- 
tions herein stated, to purchase or construct a water works system, 
water supply systems, and all necessary equipment and appliances 
incident thereto; to authorize such city or incorporated town to 
purchase from said Water Works Board a sufficient supply of water 
necessary to supply the inhabitants of such city or incorporated 
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town and surrounding territory; to authorize such board to bor- 
row money and to issue revenue bonds to secure the same, payable 
solely from the revenues derived from the operation of such sys- 
tems or systems; to regulate the issuance, sale, and refunding of 
such bonds and of other matters in connection therewith; to regu- 
late the use of revenues of such system or systems when such bonds 
are issued or authorized; to confer on such board the right of emi- 
nent domain.” 


And returns same herewith to the Senate. 
R. ‘I. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
‘The House has passed the following Senate bill: 


S. 434. To authorize each city and incorporated town in Ala- 
bama which now or hereafter owns and operates a municipal water 
works to transfer and convey such water works to the control, man- 
agement and operation of a water board of such municipality, and 
to prohibit such water board from selling or transferring such 
water works so as to vest title into private ownership or control 
except as security for money borrowed. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


RECESS 


At 1 P. M., on motion of Mr. Poole, the Senate took a recess 
until 2:30 this afternoon. 
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AFTERNOON SESSION—FORTY-SEVENTH DAY 
Friday, el solute 15, 1939. 


“The Senate re-assembled at 2:30 P. , Lieutenant- Governor 
Carmichael presiding. 


ROLL CALL 

Present: 
Messrs.: DeVane Holmes Segrest 
Booth Dozier Howard Shaver 
Boyd Elmore Johnston Simpson 
Calhoun Guy McCall Stakely 
Carlton Harris Malone Street 
Clayton Harrison Poole Thomas 
Conway Henderson Rowe Tucker 
Cooper Hildreth St. John Young 
Crumpton —32 


REPORT OF COMMITTEE 


Mr. Simpson, Chairman of the Standing Committee on the 
Judiciary reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Holmes: 

S. 282. To declare the sovereignty of the State of Alabama 
along its seacoast and to fix its present seacoast boundary and 
ownership. 


By Mr. Hildreth: 

S. 444. To further regulate the office of circuit solicitor in the 
several judicial circuits of the State of Alabama; to fix the com- 
pensation of the circuit solicitors of the several judicial circuits of 
the State of Alabama; to prohibit the circuit solicitors of the sev- 
eral judicial circuits of the State of Alabama from practicing law 
in any of the courts of the State, or of the United States, except 
in the performance of their official duties as circuit solicitors; to 
provide for the furnishing, by the State, of necessary stationery, 
stamps, supplies and equipment to each of the circuit solicitors of 
the several judicial circuits of the State of Alabama; to require the 
county governing body of each county in which a circuit solicitor 
is a resident to provide the circuit solicitor with adequate office 
space or rooms; to make provision for the payment of the salaries 
herein fixed and the expenses incurred hereunder; and to provide 
for this Act to become effective from the first Monday after the 
second Tuesday in January, 1943. 
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By Mr. Booth: 

S. 51%. To provide that all fines and forfeitures imposed or 
incurred for a violation of the provisions of an Act entitled “The 
Alabama Highway Code”, approved August 23, 1927, and an Act 
entitled “An Act defining motor transportation companies and 
“motor transportation operators”, conferring jurisdiction upon the 
Alabama Public Service Commission over the transportation of 
passengers and property for hire as common carriers by motor 
vehicles and providing for the supervision and regulation and tax- 
ation of such motor transportation companies and for the enforce- 
ment of this Act and for punishment for violations thereof”, ap- 
proved June 19, 1931, and an Act entitled “An Act to regulate and 
limit the use of the public highways in the State by motor trucks, 
semi-trailer trucks, semi-trailers and trailers; to define the powers’ 
of the State Highway Department and the State Highway Coin- 
mission, Courts of County Commissioners and other bodies having 
like jurisdiction and incorporated cities and towns in respect there- 
of; to provide for the enforcement of this Act, and to prescribe 
penalties for violations thereof, and provide for the use of moneys 
arising from penalties and bond forfeitures collected under the 
provisions of this Act, and exempting certain of such motor trucks, 
semi-trailer trucks, semi-trailers and trailers from the provisions 
hereof, or certain of such provisions, and to repeal an Act entitled 
“An Act to prescribe the maximum size, width, length and weight, 
including load, limits of motor vehicles and combination of motor 
vehicles, operating upon the public highways of this State, and to 
prescribe penalties for violations of this Act”, and all laws or parts 
of laws in conflict or inconsistent with the provisions of this Aci 
to the extent of such conflict or inconsistency”, approved October 
6, 1932, and an Act entitled “An Act defining contract carriers and 
common carriers by motor vehicles not subject to the provisions of 
the Alabama Motor Carrier Act of 1931; to authorize regulate and 
govern the transportation for hire of persons and property on 
public highways by motor vehicles operated by such contract 
carriers and common carriers; to authorize, reguiate and govern 
the issuance of permits therefor; to regulate and govern the rates 
and practices of such carriers; to provide for the payment of fees, 
and for the payment of excise taxes for the use of the public high- 
ways by such contract carriers and common carriers, and to provide 
for the disposition thereof; to enlarge the powers and duties of the 
Alabama Public Service Commission and Probate Judges of the 
State with respect to permits issued to and the regulation and con- 
trol of such carriers, and to provide for the payment of fees to such 
Probate Judges; to provide for the appointment of resident agents 
(upon whom service of process may be had) of such contract car- 
riers and common carriers who may be non-residents of the State; 
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to authorize municipalities in this State to prescribe license taxes 
to be paid by such contract carriers and common carriers; to pre- 
scribe and regulate the practice and procedure before the Alabama 
Public Service Commission with respect to said carriers, and to 
authorize and prescribe appeals from rulings with respect to such 
carriers, and to regulate injunctions in like orders respecting the 
same; and to provide for the enforcement, and to prescribe punish- 
ment and penalties for the violation of this Act”, approved Octo- 
ber 28, 1932, and an Act entitled “An Act to prohibit the driving 
of motor vehicles by habitual users of narcotic drugs and habitual 
drunkards, and by persons intoxicated by liquor or narcotic drugs; 
to provide penalty for the violation of this Act”, approved March 
4, 193”, or any Acts amendatory thereof, shall, when collected, be 
covered into the State Treasury to the credit of the Highway 
Patrol Fund to be expended as the other moneys in said Fund. 


By Mr. Pitts: 

H. 961. To authorize the Courts of County Commissioners, 
Boards of Revenue, or Courts of like jurisdiction in the several 
counties of the State to furnish the public buildings, including 
courthouses, jails, and almshouses, and the various county officials’ 
offices located within such counties and the several county officers 
with equipment, conveniences, office supplies and necessaries. 


By Mr. Snyder: 

H. 1031. To amend Sections 3, 4, 5 and 7 of Act No. 502 of 
the Regular Session of the Legislature of Alabama of 1923, ap- 
proved September 29, 1923, and commencing on page 663 of the 
General Acts of Alabama of 1923. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amend- 
ment to the bills: 


By Mr. Snyder: 

H. 716. To provide for and regulate a system of Probation 
and Parole of persons convicted of crime in Juvenile and Domestic 
Relations Courts and courts of like jurisdiction in each and all 
counties of this State which now have a population of ninety-eight 
Thousand population or more, according to the last Federal Census 
or which shall have such population or more according to any 
such census hereafter taken; to authorize the suspension of the 
execution of sentences in such cases; to provide for the release on 
probation and supervision of persons on probation or parole and 
whose sentences are suspended; to prescribe the conditions of pro- 
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bation and parole; to provide for the re-arrest and recommitment of 
Probationers and Parolees violating their conditions of probation 
or parole; and to provide for the payment of costs of court in cases 
where execution of sentence is suspended. 


Also: 

By Mr. Sightler: 

H. 901. To amend the title and the body of an Act entitled “An 
Act to provide and create a commission form of municipal govern- 
ment and to establish same in all cities of Alabama which now 
have or which may hereafter have a population of as much as forty 
thousand and less than sixty-seven thousand people according to 
the last Federal Census or any such census which may hereafter 
be taken: To regulate the selection or nomination and election of 
Commissioners and their terms of office; To fix their powers, duties 
and compensation. ‘To punish improper conduct in connection 
with the elections, primaries and petition hereunder; To abolish 
Police Commissioners, aldermen and certain other city officials, 
and otherwise provide for the creating and maintenance of said 
Commission form of government,” approved March 4, 1931, and 
found in the printed General Acts of Alabama, Regular Session, 
1931, at pages 99 to 125 inclusive, as amended by an Act entitled 
“An Act to amend Section 16 of an Act ‘To provide and create a 
commission form of municipal government and to establish same 
in all cities of Alabama which now have or which may hereafter 
have a population of as much as forty thousand and less than 
sixty-seven thousand people according to the last Federal Census or 
any such census which may hereafter be taken; to regulate the selec- 
tion or nomination and election of Commissioners and their terms of 
office; to fix their powers, duties and compensation; to punish im- 
proper conduct in connection with the elections, primaries and pe- 
titions hereunder; to abolish police commissioners, aldermen and 
certain other city officials, and otherwise provide for the creation 
and maintenance of said Commission form of government’ Ap- 
proved March 4, 193i,” approved June 18, 1931, and found in the 
printed General Acts of Alabama, Regular Session, 1931, at pages 
334 and 335, so as to provide for and create in all such cities a pen- 
sion system applicable to all employees of such cities except em- 
ployees of such cities who are members of the regularly organized 
and paid fire departments of such cities; to fix the qualifications 
for their retirement and to prescribe the benefits to which they will 
be entitled upon their retirement and the time and manner of pay- 
ment of such benefits; to provide that benefits under such pension 
system shall not be subject to garnishment or levy of execution or 
attachment or other process issued out of any court of this State 
or any other State and that such benefits shall not be assigned; to 
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fix the time for the change in classification or re-classification of 
all cities once coming within the terms of and operating under the 
Act hereby amended when such change in classification or re- 
classification is brought about by a change in population of such 
cities based on a Federal Census; to provide that if any of the pro- 
visions of this Act shall be held to be invalid or unconstitutional 
such holding shall not affect any of the other provisions hereof; 
and to repeal all laws and parts of laws in conflict herewith. 


Also: 
By Mr. Sessions: 

H. 968. To regulate the borrowing of money by cities having 
a population of one hundred thousand persons, or more, according 
to the last or any succeeding federal census. 


R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amendment 
to the bill: 


H. 710. To further regulate and define the functions, duties 
and powers of the Commissioner of Agriculture and Industries in 
relation to the industrial section of the Department of Agriculture 
and Industries, to repeal Article 42, Section 600-609, inclusive, of 
the Agricultural Code of Alabama, and all laws and parts of laws, 
general, special and local, in conflict herewith. 


R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amend- 
ment to the bill: 


H. 866. To amend Section III and Section X of an act entitled 
“An Act to create a County Board of Equalization in and for each 
of the sixty-seven counties of the State; To provide for the man- 
ner of selecting the members of such Board; To provide for the 
appointment, the term of office and compensation of such mem- 
bers; To provide the powers, rights, authority and duties of the 
said County Boards of Equalization and the members thereof; to 
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provide a secretary for each of said Boards of Equalization; To 
abolish the several County Boards of Review, as now or hereto- 
fore created, and to repeal all laws in conflict with this Act” ap- 
proved March 15th, 1939, so as to authorize certain County Boards 
of Equalization to employ assistants and to make inventory of 
property in certain counties. 


R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bills and returns 
same herewith to the Senate 


S. 501. To provide for the employment of a Chief-Deputy 
Sheriff and two Deputy Sheriffs for Baldwin County, Alabama; 
to prescribe their term of office, and to fix their salary, and the 
manner of payment: 


Also: 

S. 502. To provide a statute of limitations for the presentation 
and payment of claims against the Fine and Forfeiture Fund of 
Marengo County, Alabama; to provide for the time within which 
claims against such Fine and Forfeiture Fund shall be registered, 
and to provide for notice to be given holders of claims against such 
fund. 


Also: 

S. 426. To Provide additional compensation for the Tax Col- 
lector and Tax Assessor of Calhoun County, Alabama to provide 
for the retaining by such Tax Collector and Tax Assessor of all 
compensation, fees, commission and allowances received by them 
or either of them for the collecting or assessing any ad valorem 
taxes for, on behalf of or that may he due any municipality or 
municipal corporation in Calhoun County, Alabama; to provide 
that any such compensation, fees, commissions, and allowances so 
received and retained by them, or either of them, shall become the 
property of such Tax Collector or Tax Assessor and shall not be 
paid into the County Treasury; to provide that such compensation, 
fees, commission, and allowances shall be in addition to the salary 
and allowances provided by the Act of the legislature of Alabama 
approved September 13, 1935 and appearing on page 269 and 270 
of the Local Acts of Alabama, 1935 and that said last named Act 
shall remain in effect and not be affected by this Act except as to 
the additional compensation, fees, commissions and allowances 
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herein provided for; and to provide for the effective date of this 
Act. 


R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has amended as therein shown and as amended has 
passed the following Senate bill: 


S. 268. To create and establish a Board to examine persons 
engaging in professional work or services pertaining to entomolog- 
ical work, pathological work, horticultural and floricultural work, 
and tree surgery work, to define its powers and duties; to define 
entomological work, pathological work, horticultural work and 
floricultural work and tree surgery work; to provide for the mak- 
ing of rules and regulations by the State Department of Agricul- 
ture pertaining to the examination and licensing of persons engaged 
in such work or services; to provide for the examination and licens- 
ing of persons engaged in such work or services; to provide for the 
giving of bond by persons engaged in such work or services; and 
to provide that persons violating the provisions of this Act shall 
be guilty of a misdemeanor. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Holmes, the Senate concurred in and adopted 
the following amendment by the House, to the bill, S. 268, the 
title of which is set out in the foregoing Message from the House, 
to-wit: 

To Amend Senate Bill No. 268: 

Section 1 should read as follows: 

SECTION 1. There is hereby created and established a Board 
to examine persons engaged in professional work or services per- 
taining to entomological work, pathological work, horticultural 
and floricultural work and tree surgery work as hereinafter de- 
fined. Said Board shall be hereinafter in this Act referred to as, 
The Examining Board. The Examining Board shall consist of the 
Commissioner of Agriculture and Industries, as its Chairman; 
the Entomologist, the Horticulturist, and the Plant Pathologist 
of the Alabama Experiment Station. The members of the Examin- 
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ing Board shall receive no compensation for their services but shall 
be reimbursed for actual expenses incurred in attending its meet- 
ings, which expenses are to be paid from the Agricultural fund. 


Yeas, 19; Nays, 0. 


Yeas: 
Messrs.: Cooper Harrison Poole 
Booth Crumpton Hildreth St. John 
Boyd DeVane Holmes Simpson 
Calhoun Dozier Johnston Thomas 
Carlton Harris McCall Young 
—19 
Nays: — 9 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the 
Committee of Conference on the disagreement of the two houses 
on the House amendment to the bill, S. 440, and said bill: 


S. 440. Tio amend Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 
14, 15, 16, 17, 18, 19, and 20 of An Act entitled “an Act to create 
a system of unemployment compensation; to provide for an un- 
employment compensation fund; to provide for contributions to 
such fund; to provide for benefit payments from such fund; to pro- 
vide eligibility conditions for such benefits; to provide for the 
settlement of benefit claims; to provide for judicial review of dis- 
puted benefit claims; to create an Unemployment Compensation 
Commission and to provide for its appointment, compensation and 
prescribe its powers and duties; to provide for the appointment 
and compensation of other employees and the maintenance and 
other expenses of such Commission; to accept the benefit of an 
Act of Congress, approved June 6, 1933, entitled ‘An Act to pro- 
vide for the establishment of a national Employment System and 
for cooperation with the states in the promotion of such system 
and for other purposes’; to provide for the creation of an Alabama 
State Employment Service and to prescribe its powers, duties and 
functions; to authorize reciprocal benefit arrangements with other 
states or the Federal Government; to prohibit the waiver of rights 
and benefits arising hereunder; to limit attorney’s fees in cases 
arising under this Act; to regulate alienation of benefits; to pro- 
vide penalties for failure to comply with or violations of this Act; to 
establish an Unemployment Administration Fund; to appropriate 
funds to maintain the same; and to retain the right to amend or re- 
peal this Act,” approved September 14, 1935, as last amended. 
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As amended by the report of the Committee of Conference, was 
again read a third time at length and passed by a vote of: Yeas, 
59; Nays, 8. 

And said bill is herewith returned to the Senate. 

R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the amendment pro- 
posed by His Excellency, the Governor, to the bill, S. 471, by a 
.vote of: Yeas, 65; Nays, None, which was a majority of the whole 
number elected to the House, and said bill 


S. 471. To further regulate and define the powers, functions, 
duties and authority of the Chairman and Members of the Board of 
Revenue and Road Commissioners of Mobile County in relation 
to the public roads and bridges in said county; to provide compen- 
sation and expenses for the performance of the new and additional 
duties herein placed upon them in relation thereto; and to pre- 
scribe the source from which the same shall be paid and the 
method of payment. 


As amended by the amendment proposed by His Excellency, 
the Governor, was again read.a third time at length and passed by 
a vote of: Yeas, 65; Nays, None, which was a majority of the 
whole number elected to the House. 

And said bill, together with the amendment proposed by His 
Excellency, the Governor, is herewith returned to the Senate. 

R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills and 
ordered same sent forthwith to the Senate without engrossment: 


By Mr. Sightler (with notice and proof): ~ 

H. 1042. To authorize and empower the Board of Revenue oi 
Montgomery County, Alabama, in its discretion to donate annually 
out of the general funds of Montgomery County, Alabama, a sum 
not exceeding $600.00 per annum to the support of the Mont- 
gomery Museum of Fine Arts. Said sum to be paid in equal month- 
ly installments. 
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And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


Is hereby given that a bill will be introduced in the Legislature of Ala- 
bama during the 1939 Session thereof, which bill is in substance as follows: 


A BILL TO BE ENTITLED 
AN ACT 


To authorize and empower the Board of Revenue of Montgomery County, 
Alabama, in its discretion to donate annually out of the general funds of 
Montgomery County, Alabama, a sum not exceeding $600.00 per annum to 
the support of the Montgomery Museum of Fine Arts. Said sum to be paid 
in equal monthly installments. 


Be It Enacted by the Legislature of Alabama: 


Section 1. That the Board of Revenue of Montgomery County, Ala- 
bama is hereby authorized and empowered in its discretion to donate an- 

nually out of the general funds of Montgomery County, Alabama, a sum not 
exceeding $600.00 per annum to the support of the Montgomery Museum of 
Fine Arts. Said amount to be paid in equal monthly installments. 

Section 2. That all laws or parts of laws in conflict with this Act be 
and the same are hereby repealed. 

Section 3. This Act shall take effect upon its passage and approval by 
the Governor. 
Aug. 10-17-24-31. 


STATE OF ALABAMA 
MONTGOMERY COUNTY 

Before me, Cyrus B. Brown, a Notary Public in and for said County 
and State, personally appeared Frank Nunnelee, who is known to me and 
who, after first being duly sworn on oath, deposes and says that he is the 
Editor and Proprietor of the Montgomery Weekly, a weekly newspaper 
published in the County of Montgomery in this State, and that the attached 
notice was published once a week for four consecutive weeks on the follow- 
ing dates: August 10, August 17, August 24, August 31, 1939, without cost 


to the State of Alabama. 
FRANK NUNNELEE, 
Editor and Proprietor of The Montgomery Weekly. 
Sworn to and subscribed before me, this the Ist day of September, 


1939 
. CYRUS B. BROWN, 
Notary Public. 


By Mr. Ball (with notice and proof): 
H. 1048. To alter and re-arrange the boundaries of the Town 
of Aliceville, Pickens County, Alabama. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 
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NOTICE OF INTENTION TO APPLY FOR ENACTMENT 
OF LOCAL LAW 


To Whom It May Concern: 

In pursuance of the requirements of Section 106 of the Constitution of 
Alabama of 1901, notice is hereby given that application will be made to 
the Legislature of Alabama at the special 1939 session thereof, for the enact- 
ment of a local law in substance and effect as follows: 


A BILL TO BE ENTITLED AN ACT 


To alter and re-arrange the boundaries of the Town of Aliceville, Pickens 
County, Alabama. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


SECTION 1. That the boundaries of the Town of Aliceville, Ala., in 
the County of Pickens, be and the same hereby are altered and re-arranged 
so as to include within the corporate limits of the Town of Aliceville, all 
the following described territory to-wit: 

Beginning at a point 1300 yards East of the center of the intersection 
of Broad Street and Third Avenue as shown by plat of said town of record 
in the Probate office of Pickens County, Ala., in Deed Book 15 at page 9, 
and running thence north 1,000 yards, thence west 2,600 yards, thence south 
2,000 yards, thence east 2,600 yards, thence north 1,000 yards to starting 
point. 

SECTION 2. Be It Further Enacted, that all laws and parts of laws, 
either general or special, in conflict with the provisions of this act be and 
the same are hereby repealed. 

SECTION 3. That this act shall go into effect upon approval by the 
Governor. 

Done by order of the Town Council, this the 25th day of July, 1939. 

F. H. SANDERS, 
Mayor. 
7-27-4t 


PROOF OF PUBLICATION 


THE STATE OF ALABAMA 
PICKENS COUNTY : 

Before me, R. L. Curry, a Notary Public in and for said County, person- 
ally appeared Jack M. Pratt, Publisher of The Pickens County Herald & 
West Alabamian, a newspaper published in said County, who, being by me 
first duly sworn, states that the attached notice has been regularly published 
once a week for four consecutive weeks in said paper in issues dates as 
follows: July 27th, 1939; August 3rd, 1939; August 10th, 1939; August 17th, 
1939. 

JACK M. PRATT 

Subscribed and sworn to before me, this the 2nd day of September, 


R. L. CURRY, 
Notary Public. 
Publication fee, $12.24. 
Certificate__.........- $— 


R. T. Goodwyn, Jr., 
Clerk. 
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HOUSE MESSAGE 


The House bills in the foregoing Message from the House 
were severally read one time at length and referred to appropriate 
standing committee as follows: 


H. 1042 and H. 1048, to the Committee on Local Legislation. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House having signed the following House 
bills, your signature thereto is requested: 


H. 68%. To fix the compensation of, and provide for the pay- 
ment of the compensation and expenses of the members of the 
Board of Nurses’ Examiners and Registration for the State of Ala- 
bama; to provide for and authorize the employment of an executive 
officer by said Board; to provide for and to prescribe the duties 
and qualifications of such executive officer; to provide for the 
keeping of an official register of all applicants for certificates of 
registration as registered nurses, to specify what such official 
register shall show as to each such applicant, to make said register 
prima facie evidence of all matters therein contained, and to pro- 
vide that said register shall be open at all reasonable times to 
public inspection ; to provide for and authorize the payment of com- 
pensation and expenses to said executive officer; to provide for the 
giving of bond by said executive officer, the approval thereof and 
the payment of the premium therefor; to provide for an audit of 
the books and accounts of said executive officer by the State Audi- 
tor without expense to the said Board; to provide for copies of 
such audit to be submitted to each member of the said Board, and 
to the Alabama State Nurses Association; to provide for and au- 
thorize the payment of any claims heretofore incurred by the board 
oi nurses’ examiners for the State of Alabama, or hereafter in- 
curred by the said Board of Nurses’ Examiners and Registration, 
and the expenditure of funds received by said board for the pur- — 
pose of elevating the standards of schools of nursing and promot- 
ing the educational and professional welfare of nurses and nursing 
in this state; and to provide that all money expended by the said 
Board shall be paid out of excess funds arising from examination 
fees and from re-registration fees and shall not be paid out of the 
State Treasury ; and to repeal all laws in conflict with this Act, and 
expressly repealing Section 1185 of the Code of Alabama of 1923, 
as amended by an Act of the Legislature of 1927 and approved by 
the Governor September 2, 1927. 
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H. 688. To amend Sections 1180, 1181, 1182, 1183, 1184 and 1186 
of the Code of Alabama of 1923, and to amend Section 1187 of the 
Code of Alabama of 1923, as amended by an Act of the Legislature 
of 192% and approved by the Governor September 2, 1927, and as 
further amended by an Act of the Legislature of 1931, and ap- 
proved by the Governor July 30, 1931. 


H. 964. To define homesteads as herein used and to exempt 
such homesteads from such State ad valorem taxation. 


R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately after 
their titles had been publicly read at length by the Secretary of the 
Senate, signed the foregoing bills, the titles of which are set 
out in the foregoing message from the House. 


CONSIDERATION OF SPECIAL ORDERS RESUMED 


The bill: 
H. 734. To Amend Section 8496 of the Code of Alabama af 
1923: 


Was read a third time at length and passed. 
Yeas, 23; Nay, 1. 


Yeas: 
Messrs.: DeVane Hildreth Simpson 
Boyd Dozier Holmes Stakely 
Carlton Elmore Howard Street 
Clayton Guy McCall Thomas 
Cooper Harris Malone Tucker 
Crumpton Harrison Poole Young 
—23 
Nay: Mr. Calhoun. —1 
The bill: 


H. 412. To amend Section 6289 of the Code of Alabama of 
1923. 


Was read a third time at length and passed. 
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Yeas, 23; Nays, 0 


Yeas: 
Messrs.: Cooper Henderson Simpson 
Booth DeVane Hildreth Stakely 
Boyd Dozier Johnston Street 
Calhoun Elmore McCall Thomas 
Carlton Harris Malone Tucker 
Clayton Harrison Poole Young 
—23 
Nays: —0 
The bill: 


H. 976. Tio exempt moneys, credits, securities and other in- 
tangible personal property within the state and not employed in 
any business within the state from death taxation where intangible 
property is legally or equitably owned by a non-resident domiciled 
in another state wherein such intangible property is subjected to 
death taxation. 


Was taken up. 


The Standing Committee on the Judiciary reported the follow- 
ing substitute for the bill, to-wit: 


A BILL 


To be entitled An Act to exempt moneys, credits, securities 
and other intangible personal property within the state and not 
employed in any business within the state from death taxation 
where intangible property is legally or equitably owned by a non- 
resident domiciled in another state wherein such intangible prop- 
erty is subjected to death taxation. 


Be it Enacted by the Legislature of Alabama: 


Section 1. Moneys, credits, securities and other intangible per- 


connal oroperty within the state not emnloved in 
Sona. PAvpes ey Wyatssssd CAA GUUEY B4UE Vassprsy yuu asa car rying on any 


business therein by the owner shall be deemed to be located at the 
domicile of the owner. for purposes of death taxation and if heid in 
trust shall not be deemed to be located in this state for purposes 
of death taxation because of the trustee being domiciled in this 
state, provided that if no other state subjects such property held 
in trust to death taxation, it may be deemed property having a tax- 
able situs within this state for purposes of death taxation, and pro- 
- vided further that the foregoing provision shall apply only to es- 
tates of persons domiciled in a state granting a similar exemption 
from death taxation to estates of residents of Alabama. 
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Section 2. All laws or parts of Jaws in conflict with the pro- 
visions of this Act shall be and the same are hereby repealed. 


Which was adopted. 
Yeas, 24; Nays, 0. 


Yeas: 

Messrs.: Crumpton Johnston Simpson 

Booth Dozier McCall Stakely 

Boyd Harris Malone Street 

Calhoun Harrison Poole Thomas 

Carlton Henderson Segrest Tucker 

Clayton Hildreth Shaver Young 

Cooper —24 
Nays: —0 


And said bill, as thus amended, was read a third time at length 


and passed. 


Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Crumpton Howard Shaver 

Booth DeVane McCall Simpson 

Boyd Dozier Malone Stakely 

Calhoun Elmore Poole Street 

Carlton Guy St. John Thomas 

Clayton Harris Segrest Tucker 

Cooper Harrison —25 

Nays: — 0 
The bill: 


H. 430. To provide for the dissolution of any building and loan 
association which with the approval of the Building and Loan 
Commissioner has sold its assets, or may hereafter sell its assets 
with the approval of the Commissioner of Building and Loan, and 
to provide for the disposition of any funds not distributed prior 
to such dissolution. 


Was read a third time at length and passed. 
Yeas, 24; Nays, 0. 


Yeas: 

Messrs.: Crumpton Hildreth Shaver 

Booth DeVane Howard Simpson 

Boyd Elmore McCall Stakely 

Calhoun Harris Malone Street 

Carlton Harrison St. John Thomas 

Clayton Henderson Segrest Tucker 

Conway —24 
Nays: — 0 
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The bill: 

H. 851. To authorize the Department of Conservation to have 
complete management of and supervision over certain public lands 
and lands of public institutions. To authorize the Department of 
Conservation to have complete management of and supervision 
over all school lands as defined in Section 629 of the 1927 Alabama 
School Code, which lands are now vested in or which may here- . 
after be vested in the State of Alabama in trust for the use of 
schools; to empower the Director of Conservation to supervise 
the management and utilization of such lands; to authorize the 
Director of Conservation to sell timber or minerals from school 
lands or lease such lands; to provide for the clearing of title there- 
to; to provide for the disposition of revenues from such sales or 
‘leases and to further provide the method by which such revenue 
shall be apportioned to the proper townships; to repeal certain 
Sections of the Alabama School Code; to further authorize the De- 
partment of Conservation to have complete management of and 
supervision over all Swamp and Overflowed Lands which are now 

owned or which may hereafter be owned by the State of Alabama; 
to empower the Director of Conservation to supervise the practice 
of forestry thereon; to sell all merchantable timber or minerals 
when in his opinion same is advisable; to provide for the disposi- 
tion of revenues from such sales; to have title to such land ex- 
amined and cleared; to repeal certain Sections of the Code of Ala- 
bama; to further provide for the sale or exchange of school land; 
to further provide for the disposition of the revenue from such 
sales and the method by which such revenue shall be apportioned 
to the proper townships; to provide for the lease, exchange or sale 
of Swamp and Overflowed Lands and provide for the disposition 
of revenue from such leases or sales; to further provide for th2 
correction of the records in the Secretary of State’s office which 


naennan 


nertain ta such State Lends for the parpose St favtiliiaiing ine 


Was read a third time at length a passed. 
Yeas, 27; Nays, 0 


Yeas: 

Messrs.: Crumpton Holmes Segrest 
Booth DeVane Howard Shaver 
Boyd Dozier Johnston Simpson 
Calhoun Elmore McCall Stakely 
Carlton Harris Malone Street 
Clayton Henderson Poole Thomas 
Conway Hildreth St. John Tucker. 


Nays: —0 
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The bill: ~ 

H. 512. To cover into the State Treasury to the credit of the 
General Fund any or all moneys now in the “Special Trust Fund” 
created pursuant to the provisions of an Act entitled “An Act in 
reference to and to further provide for the general revenue of the 
State of Alabama,” approved October 15, 1932, which moneys ac- 
crued to said fund pursuant to the provisions of said act. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Dozier Howard Segrest 
Booth Elmore Johnston Shaver 
Boyd Harrison McCall Simpson 
Carlton Henderson Malone Stakely 
Clayton Hildreth Poole Tucker 
DeVane Holmes St. John Young 
—23 
Nays: —0 
The bill: 


H. 608. To better enforce the collection of the gasoline tax; 
to prohibit the entry of motor vehicles into this State containing 
more than twenty gallons of gasoline in their tank or tanks until 
the State tax thereon shall have been paid and to authorize the 
Commissioner of Revenue to make the necessary reasonable rules 
and regulations for the enforcement of this act; to provide penalties 
for the violation of the provisions of this act. 


Was taken up. 


The Standing Committee on The Judiciary offered the fol- 
lowing amendment to the bill, to-wit: 

Amend H.B. 608 by adding at the end of Sec. 1 the following: 

The provisions of this Act shall not apply to motor vehicles 
coming into Alabama from States where no limit is fixed by law 
on the quantity of motor fuel a motor vehicle may carry in the 
fuel tank thereof, to be used exclusively in the operation of such 
motor vehicles over the highways of Alabama in compliance with 
the laws of this State. 


Which was adopted. 
Yeas, 23; Nays, 0. 
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Yeas: 

Messrs.: DeVane Holmes St. John 

Booth Dozier Howard Segrest 

Carlton Elmore Johnston Stakely 

Clayton Harris McCall Street 

Conway Henderson Malone Thomas 

Crumpton Hildreth Poole Tucker a 
Nays: — 0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 26; Nays, 0. 


Yeas: 

Messrs.: Crumpton Howard Shaver 

Booth DeVane Johnston Simpscen 

Calhoun Dozier McCall Stakely 

Carlton Elmore Malone Street 

Clayton Harris Poole Thomas 

Conway Henderson St. John Young 

Cooper Hildreth Segrest —26 

Nays: —0 
The bill: 


H. 521. To authorize the sale of all real property, livestock, 
equipment and farm produce owned by the State of Alabama at 
farms now designated Demonstration Farms, and located at or 
near those high schools formerly known as State Secondary Agri- 
cultural Schools of Alabama, under provisions of an Act entitled 
“An Act to provide for the establishment of a Demonstration Farm 
at or near each of the State Secondary Agricultural Schools of 
Alabama, to provide for the necessary physical plants and equip- 
ment for such farms, to authorize and empower county boards of 
revenue or county commissioners or other bodies having similar 
jurisdiction in each county to appropriate funds for aiding in the 
purchase of land and equipment for said farms, to make appropria- 
tions for the maintenance of said farms and provide for their man- 
agement and control,” approved August 30, 1927; to designate the 
Director of Finance of the State of Alabama as agent for the State 
in effecting such sales, and to provide the manner and method 
of making the same; to provide for meeting the expenses incurred 
in effecting such sales; to provide for the disposition of funds ac- 
cruing from such sales and any other funds in the hands of the 
demonstration farm treasurer at the time of its sale; to provide 
for the operation of any or all of such demonstration farms until 
the same are sold; and to authorize the State Board of Education 
to retain for school purposes any land now a part of any of said 
demonstration farms. 
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Was taken up. 


The Standing Committee on Agriculture offered the following 
amendment to the bill, to-wit: 

Amend House No. 521 by: 

1. Striking from the title the words at the end thereof, “and to 
authorize the State Board of Education to retain for school pur- 
poses any land now a part of any of the said demonstration farms.” 

2. In the last line of Section 4 of the bill, following the words, 
“purchasing equipment,” and preceding the words, “for the school 
to which the farm was attached,” insert the words, “and additional 
land, if needed.” 

3. Strike Section 6 from the bill. 

_ And on motion of Mr. St. John, said amendment was laid on 
the table. 

And said bill was then read a third time at length and passed. 


Yeas, 27; Nays, 0. 


Yeas: 

Messrs. : DeVane Hildreth St. John 

Booth Dozier Holmes Shaver 

Calhoun Elmore Howard Simpson 

Carlton Guy Johnston Stakely 

Clayton Harris McCall Street 

Cooper Harrison Malone Thomas 

Crumpton Henderson Poole Tucker 7 

—2' 

Nays: —o0 

The bill: 


H. 844. To amend Sections 5 and 29 of An Act of the Legisla- 
ture of Alabama entitled “An Act To Provide And Regulate And 
Control Primary Elections For The Nomination By Political Parties 
of Candidates For Public Office Within The State of Alabama”, 
approved February 25, 1931. 


Was read a third time at length and passed. 


Yeas, 27; Nays, 0. 


Yeas: 
Messrs.: Crumpton Holmes Shaver 
Booth DeVane Howard Simpson 
Calhoun Dozier Johnston Stakely 
Carlton Elmore McCall Street 
Clayton Guy Malone Thomas 
Conway Harris Poole Tucker 
Cooper Hildreth St. John Young 
—27 
Nays: —0 
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The bill: 

H. 693. A bill to be entitled An Act to provide for and submit 
to the qualified electors of the State of Alabama an amendment to 
the Constitution of said state providing that each municipal cor- 
poration in said state whose annual ad valorem tax rate is other- 
wise limited by the Constitution or any amendment thereto to less 
than onc per centum (1%) shall have the further power to levy 
and collect an additional tax or taxes to such extent that the total 
annual ad valorem tax rate of such municipal corporation shall not 
exceed one per centum (1%), such additional tax or taxes to be 
levied only when and for such purposes as shall be authorized by 
the qualified electors of such municipal corporation at an election 
called for such purpose, the adoption of such amendment not to 
affect, limit, modify, abridge, or impair the power of any such 
municipal corporation to levy and collect any special school taxes 
which it may now or hereafter have the right to levy and collect; 
and to limit the holding of such elections so that when a proposi- 
tion for the levy of such additional tax or taxes is submitted to the 
electors and is defeated then no second election for the same pur- 
pose shall be held in one year thereafter. 


Be it Enacted by the Legislature of Alabama: 


Section 1. The admendment to the Constitution of Alabama 
hereinafter set out is hereby proposed and an election of the quali- 
fied electors of said state is hereby ordered upon such proposed 
amendment and the day hereby appointed for such election is the 
day of the next general election held in said state more than three 
months after the adjournment of the session of the Legislature at 
which such amendment is proposed. Said amendment is as follows: 

“Fach municipal corporation in this state whose annual ad 
valorem tax rate is otherwise limited by the Constitution or any 
amendment thereto to less than one per contuim (190) vl the value 
of the property situated therein as assessed for state taxation during 
the preceding year shall have, in addition to the power tu levy and 
collect such ad valorem tax each year at the rate authorized imme- 
diately prior to the adoption of this amendment, the further power 
to levy and collect each year an additional tax or taxes to such 
extent that the total ad valorem tax rate of such municipal corpora- 
tion shall not exceed one per centum (1%) in any one year on the 
property situated therein based on the valuation of such property 
as assessed for state taxation during the preceding year; provided, 
that before any such additional tax may be so levied and collected a 
majority of the qualified electors of any such municipal corporation 
voting at an election called for that purpose shall vote in favor of 
the levy thereof; provided further, that the total ad valorem tax or 
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taxes to be levied and collected by any such municipal corporation 
shall not exceed one per centum (1%) in any one year; and pro- 
vided further, that the adoption of this amendment shall in no wise 
affect, limit, modify, abridge or impair the power, authority or right 
of any such municipal corporation to Jevy and collect the special 
school taxes now or hereafter vested or conferred upon them, or 
any of them, under the Constitution or any amendment thereto, 
which said special school taxes shall be in excess of said one per 
centum (1%) herein provided for. Each election held under the 
provisions hereof shall be ordered, held, canvassed and may be con- 
tested in the same manner as is or may be provided by the law 
applicable to municipal corporations for elections to authorize the 
issuance of municipal bonds. The ballots used at such elections 
shall specify the purpose for which the proposed additional rate of 
taxation shall be authorized and shall contain the words ‘For ____.. % 
additional rate of taxation’; and ‘Against __.. % additional rate of 
taxation’; the additional rate of taxation proposed to be shown in 
the blank space provided therefor. The voter shall record his choice, 
whether for or against the additional rate shown, by placing a cross 
mark before or after the words expressing his choice. 

The proceeds of any such additional tax so authorized at any 
such election shall be used only for the purpose for which the same 
shall be authorized at such election. Elections to authorize the levy 
of such additional tax may be held as often as ordered by the gov- 
erning body of the municipality, but when a proposition is sub- 
mitted to the electors to levy such additional tax for a specific 
purpose and such proposition is defeated then no second election for 
the same purpose shall be held in one year thereafter.” 

Section 2. Notice of the election hereby ordered together with 
the amendment hereby proposed shall be given by proclamation 
of the Governor which shall be published in one newspaper in each 
county of the state once a week for four consecutive weeks next 
preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed or partly printed and partly written the following: 
“Shall the following be adopted as an amendment to the Constitu- 
tion of Alabama: 

“Each municipal corporation in this state whose annual ad 
valorem tax rate is otherwise limited by the Constitution or any 
amendment thereto to less than one per centum (1%) of the value 
of the property situated therein as assessed for state taxation during 
the preceding year shall have, in addition to the power to levy and 
collect such ad valorem tax each year at the rate authorized imme- 
diately prior to the adoption of this amendment, the further power 
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to levy and collect each year an additional tax or taxes to such 
extent that the total ad valorem tax rate of such municipal corpora- 
tion shall not exceed one per centum (1%) in any one year on the 
property situated therein based on the valuation of such property 
as assessed for state taxation during the preceding year; provided, 
that before any such additional tax may be so levied and collected a 
majority of the qualified electors of any such municipal corporation 
voting at an election called for that purpose shall vote in favor of 
the levy thereof; provided further, that the total ad valorem tax or 
taxes to be levied and collected by any such municipal corporation 
shall not exceed one per centum (1%) in any one year; and pro- 
vided further, that the adoption of this amendment shall in no wise 
affect, limit, modify, abridge or impair the power, authority or right 
of any such municipal corporation to levy and collect the special 
school taxes now or hereafter vested or conferred upon them, or 
any of them, under the Constitution or any amendment thereto, 
which said special school taxes shall be in excess of said one per 
centum (1%) herein provided for. Each election held under the 
provisions hereof shall be ordered, heid, canvassed and may be con- 
tested in the same manner as is or may be provided by the law 
applicable to municipal corporations for elections to authorize the 
issuance of municipal bonds. The ballots used at such elections 
shall specify the purpose for which the proposed additional rate of 
taxation shall be authorized and shall contain the words ‘For ____.. %o 
additional rate of taxation’; and ‘Against —__... % additional rate of 
taxation’; the additional rate of taxation proposed to be shown in 
the blank space provided therefor. The voter shall record his choice, 
whether for or against the additional rate shown, by placing a cross 
mark before or after the words expressing his choice. The pro- 
ceeds of any such additional tax so authorized at any such election 
shall be used only for the purpose for which the same shall be 
authorized at such election. Elections to authorize the levy of such 
additional tax may be held as often as ordered by the governing 
body of the municipality, but when a proposition is submitted to the 
electors to levy such additional tax for a specific purpose and such 
proposition is defeated then no second election for the same pur- 
pose shall be held in one year thereafter.” 
PN ES esis o A ; 


Section 4. The officers to hold the said election shall be the 
same officers who are appointed to conduct and who shall conduct 
the general election held on the date on which said amendment is 
to be voted on, and the election with respect to said amendment 
shall be conducted in all respects as provided by law for general 
elections held in the State of Alabama. 
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Section 5. The vote cast in such election shall be canvassed, 
tabulated, and returns thereof be made to the Secretary of State 
and counted in the same manner as in elections for representatives 
to the Legislature, and if it shall thereupon appear that a majority 
of the qualified electors who voted in such election upon the pro- 
posed constitutional amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the constitution of the State of Alabama. The result of such elec- 
tion shall be known by a proclamation of the Governor. 


Was read a third time at length as required by the Constitution 
and passed. 


Yeas, 24; Nay, 1. 


Yeas: 

Messrs.: DeVane Howard Simpson 

Booth Dozier McCall Stakely 

Calhoun Elmore Malone Street 

Carlton Guy Poole Thomas 

Clayton Harris St. John Tucker 

Cooper Hildreth Shaver Young 

Crumpton —24 

Nay: Mr. Johnston. —1 
The bill: 


H. 620. To provide for a Forest Protection Fund. 
Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Crumpton Holmes Shaver 
Booth DeVane Howard Simpson 
Calhoun Dozier Johnston Street 
Carlton Elmore McCall Thomas 
Clayton Harris Malone Tucker 
Cooper Hildreth St. John Young 
—23 
Nays: —0 
The bill: 


H. 774. To designate the Joe Wheeler Highway consisting of 
that part of certain roads located in Alabama. 


Was read a third time at length and passed. 
Yeas, 24; Nays, 0. 
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Yeas: 

Messrs. : DeVane Johnston Simpson 

Booth Dozier McCall Stakely 

Calhoun Elmore Malone Street 

Carlton Harris Poole Thomas 

Clayton Hildreth St. John Tucker 

Conway Howard Shaver Young 

Crumpton —24 

Nays: —0 
The bill: 
H. 488. To amend Sections 8970 and 8971 of the Code of Ala- 


bama of 1923, so as to provide for the trial of contested claims in 
the court having jurisdiction of the administration of the estate 
pending in said court. 


Was read a third time at length and passed. 
Yeas, 19; Nays, 0. 


Yeas: 
Messrs.: Dozier Johnston Shaver 
Booth _Elmore McCall Simpson 
Clayton Harris Malone Stakely 
Conway Hildreth Poole Street 
Crumpton Howard St. John Thomas 
—19 
Nays: —o0 
The bill: 
H. 689. ‘to amend Section 17 of the Department of Conserva- 


tion Act of 1939, approved March 14, 1939. 


Was read a third time at length and passed. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Howard Simpson 
Booth Dozier Johnston Stakely 
Calhoun’ Elmore McCall Street 
Carlton Harris Poole Thomas 
Clayton Hildreth St. John Tucker 
Conway Holmes Segrest Young 
—23 
Nays: — 0 


The bill: 


H. 48%. Concerning the ascertainment of principal and income 
and the apportionment of Receipts and Expenses among Tenants 
and Remaindermen, and to make uniform the Law with Reference 
Thereto. 
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Was read a third time at length and passed. 
Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: DeVane Howard Shaver 

Booth Dozier Johnston Simpson 

Calhoun Elmore McCall Stakely 

Carlton Guy Malone Thomas 

Clayton Harris Poole Tucker 

Conway Hildreth Segrest Young 

Crumpton Holmes —25 

Nays: —0 
The bill: 


H. 745. To amend Sections 17, 28, 31, 39 and 41 of an Act en- 
titled “An Act to further conserve, protect and develop oysters on 
the bottoms within the boundaries of the State of Alabama, to pro- 
hibit dredging except under regulation of the Alabama Oyster Com- 
mission, to regulate the size of container used in measuring a 
barrel of oysters, to fix a uniform tax on oysters, to provide for 
license for dredging oysters and method for collecting tax on 
oysters harvested and disposition of same, to authorize the Alabama 
Oyster Commission to open and close reefs and planted oyster 
bottom when in their opinion necessity requires it; to require and 
provide for licenses for persons, firms, corporations or associations 
to engage in the business of packing, canning, processing or dealing 
in oysters or transporting oysters; to require and provide licenses 
for brokers, dealers, commission men, hucksters or other persons, 
firms, corporations or associations who wholesale or retail oysters; 
to authorize the Alabama Oyster Commission to regulate the time, 
manner and means for shipping or transporting oysters and shrimp 
beyond the boundaries of the State of Alabama; to regulate the 
time, manner and means for planting oysters or oyster shells; to 
further provide for the duties of oyster inspectors and other em- 
ployees of the Alabama Oyster Commission; by regulation to pro- 
tect oyster bottom lessees in their rights as such lessees; to make it 
unlawful to resist arrest for violation of the provisions of this Act 
or any regulation based thereunder or to refuse any inspection of 
premises where oysters or other seafoods are kept or stored or to 
conspire or agree with any person, firm, corporation or association 
to evade any of the provisions of this Act or regulations based 
thereunder or any laws heretofore or hereafter enacted or the regu- 
lations based thereunder; to make it unlawful to remove or destroy 
any buoy, stake or other marker authorized to be set or placed by 
the Alabama Oyster Commission; to make it unlawful to take, 
catch or attempt to take or catch oysters or shrimp by the use of 
any unlicensed boat; to make it unlawful for any person, firm, cor- 
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poration or association to buy or sell oysters or shrimp taken by 
means of an unlicensed boat or unlicensed tonger or unlicensed 
dredge; to provide for minimum size of oyster or shrimp which 
may be taken, bought or sold for commercial purposes; to provide 
license for trucks or other motor-driven vehicles used in transport- 
ing oysters for commercial purposes; to provide for keeping records 
of all oysters or shrimp transported to market and provide for in- 
spection of such record; to provide that before shrimp which have 
been taken or caught in waters of this State or from the waters 
within the territorial jurisdiction of the State may be carried or 
transported out of the State, same shall be brought to a port of 
entry designated by the Alabama Oyster Commission and then 
and there the tax provided by law shall be paid; to provide for a 
tax on shrimp which are carried out of the State; and to provide 
how same may be taken or transported beyond the boundaries of 
the State; to provide that a violation of any of the provision of this 
Act or regulations based thereunder shall be a misdemeanor; and 
to provide for penalties for violation of same; and to provide for 
the repeal of all laws in conflict with the provision of this Act, to 
determine what shall constitute seafoods; to vest title to all sea- 
foods in the public waters of the State in the State of Alabama until 
title thereto has been legally divested; to give authority to the 
Oyster Commission to promulgate regulations relating to any and 
all seafoods which shall have the force and effect of law; to em- 
power the Chief Enforcement Officer and the oyster inspectors to 
enforce all laws and regulations relating to the seafood industry; 
to require the captain of licensed boats to assist in making arrests 
for violation of laws and regulations relating to the seafood indus- 
try; to authorize the Oyster Commission to provide the necessary 
patrol boats and appoint deputy inspectors for such boats; to make 
it unlawful to catch, take or have oysters in possession at certain 
time uf ihe ycar; to authorize the Commission to close the oyster 


first of September when deemed necessary for the conservation and 
protection of oysters; to provide for proper culling of oysters; to 
provide for lessees of vyster bottoms to take unculled oysters for 
planting purposes; to provide for the cultivation and development 
of oyster beds during the closed season; to provide restrictions for 
taking oysters from newly planted beds; to prohibit the taking or 
catching of oysters by any means between sunset and sunrise; to 
provide for licensing of all boats before beginning operation in 
the taking of oysters, shrimp or other seafoods; to authorize the 
Commission to have printed signs, words and/or numbers and 
require same to be posted on licensed boats; to provide privilege 
taxes and require same to be paid by factories or other establish- 
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ments before they pack, can or process oysters or shrimp and on 
raw oyster shippers; to authorize the Commission to make agree- 
ments with other States relating to the catching and/or transport- 
ing of oysters from or into the State of Alabama for planting for 
commercial purposes, approved March 1, 1937. 


Was read a third time at length and passed. 
Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: DeVane Johnston Segrest 

Booth Dozier McCall Simpson 

Calhoun Elmore Malone Stakely 

Carlton Guy Poole Thomas 

Clayton Harris Rowe Tucker 

Conway Holmes St. John Young 

Crumpton Howard —25 

Nays: —0 
The bill: 


H. 744. To amend Section 4, 6, 8, 18 and 19 of an Act entitled 
“An Act to amend an Act entitled ‘An Act for the protection of 
salt water shrimp to provide the manner in which said crustaceans 
may be caught, taken and marketed, to fix the season during which 
they may be caught, to authorize the issuance of licenses to per- 
sons seining for salt water shrimp to provide a tax on all salt water 
shrimp taken in the waters within the State of Alabama, and to 
provide penalties for the violation of the provisions of this Act.’ 
‘Approved September 2, 1919.’ “approved July 6, 1931. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Crumpton Howard Shaver 
Booth DeVane Johnston Simpson 
Calhoun Dozier McCall Stakely 
Carlton Elmore Malone Thomas 
Clayton Guy Rowe Tucker 
Conway Henderson Segrest Young 
—~23 
Nays: — 0 
The bill: 


S. 111. To legalize the possession for personal use in “dry 
counties”, as that term is herein defined, of the State of Alabama of 
alcoholic beverages, including liquors, wines and beers, that have 
been “legally purchased,” as that term is herein defined, in the State 
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of Alabama; and to repeal all laws and parts of laws, general, spe- 
cial or local, in conflict herewith. 
Was taken up. 


Mr. Clayton offered the following amendment to the bill, to-wit: 

Amend S.B. 111 by striking the period at the end of Section 3 
thereof and by adding thereto the following: “in an amount not 
exceeding two quarts.” 

And on motion of Mr, Calhoun the bill, and pending amendment, 
was laid on the table. 


Yeas, 20; Nays, 10. 


Yeas: 

Messrs.: DeVane Hildreth St. John 

Booth Elmore Johnston Segrest 

Boyd Harris McCall Shaver 

Calhoun Harrison Poole Thomas 

Conway Henderson Rowe Young 

Cooper —20 

Nays: 

Messrs.: Guy Malone Street 

Clayton Holmes Simpson Tucker 

Dozier Howard Stakely —10 
The bill: 


H. 5%6. To provide for reducing the amount of the bond of an 
executor, administrator or guardian pending final settlement of the 
administration of such estate. 


Was read a third time at length and passed. 
Yeas, 22; Nays, 0. 


Yeas 

Messrs. Cooper Holmes Shaver 

Bonth Crumpton McCall Simpson 

Boyd DeVane Maivuc Thomas 

Calhoun Dozier Rowe Tucker 

Ciayton Elmore St. John Young 

Conway Hildreth Segrest —22 

Nays: —0 
The bill: 
S. 478. To provide supernumerary Justices for the Court of 


Appeals and Circuit Courts of the State of Alabama, to prescribe 
their duties and powers and fix their compensation, the method 
of payment, and make appropriation therefor. 


Was taken up. 


The Standing Committee on The Judiciary reported the fol- 
lowing amendment to the bill, to-wit: 
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To amend Section one of SB 487 by striking the words “Seventy 
five” in line three of said bill and inserting in lieu thereof the word 
“seventy two”. 


Mr. Elmore offered the following substitute for the bill and 
committee amendment, to-wit: 


A BILL 


To be entitled An Act to provide judicial officers of the State; 
to designate them as supernumerary judges; to provide the condi- 
tions under which a judge of the Court of Appeals or a judge of the 
Circuit Court may become a supernumerary judge; to provide the 
qualifications, tenure, duties, powers, authority, jurisdiction and 
compensation, and the method of removal of such supernumerary 
judge; to appropriate funds for the payment of such compensation ; 
to provide for the performance by such supernumerary judge of 
judicial duties, and to otherwise regulate the office of supernum- 
erary judge. 


Be it Enacted by the Legislature of Alabama: 


Section 1. There is hereby the office of supernumerary judge. 
Any judge of the Court of Appeals or Circuit Court of the State of 
Alabama who has served continuously for thirteen years or longer 
in a judicial office and has reached or passed the age of seventy-two 
years, may elect to become supernumerary judge, by filing a written 
declaration, while in service, to that effect with the Governor, who 
shall endorse his approval thereon if he finds the length of service 
is sufficient to justify such election. 

Section 2. Such judge, on such approval, shall become super- 
numerary judge, and on request of the Governor or the Chief Jus- 
tice of the Supreme Court, may preside on the Court of Appeals or 
on any of the Circuit Courts, and shall hold regular, special or ad- 
journed terms of any circuit court in the State and shall assist in 
holding any Circuit Court when there is such congestion or delay 
in the dispatch of the business of such court as to make assistance 
of. the supernumerary judge or judges necessary to secure the 
proper dispatch of the business of the court, and in case of a vacancy 
or necessity therefor, and exercise all the duties and functions of a 
judge of such court, and shall have and exercise all the authority 
and power of such judicial officer, and may administer oaths, take 
and certify acknowledgements, and may hear applications for in- 
junctions, and grant injunctions and other remedial and extraordi- 
nary writs, such as mandamus, prohibition, quo warranto, return- 
able to courts of competent jurisdiction. 
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Section 8. Their terms of service shall be twelve years, unless 
removed for causes specified in section 173 of the Constitution, and 
they shall receive a salary of four thousand dollars per year, pay- 
able monthly out of the Treasury as other judicial salaries are paid, 
for which payment an appropriation is hereby made. Upon the ap- 
proval of such election by the Governor, the office then held by 
such judge shall become vacant and such vacancy shall be filled as 
now provided by law in case of a vacancy in such office. 

Section 4. No supernumerary judge shall practice law in any of 
the courts of this State or of the United States. 

Section 5. A supernumerary judge must reside in this State. 

Section 6. This Act shall take effect upon its passage. 


Mr. Poole moved that the substitute for the bill and committee 
amendment, and said bill and committee amendment, be indefinitely 
postponed, which motion was lost. 


Yeas, 5; Nays, 23. 


Yeas: Messis.: Conway, Crumpton, Henderson, Johnston and Poole. —5 
Nays: 
Messrs.: Elmore Howard Shaver 
Booth Guy McCall Simpson 
Boyd Harris Malone Stakely 
Calhoun Harrison Rowe Street 
Carlton Hildreth St. John Thomas 
Clayton Holmes Segrest Tucker 
—23 


And the substitute, for the bill and committee amendment, was 
then adopted. 


Yeas, 24; Nays, 5 


Yeas 

Messrs.: Elmore Howard Suave 

Booth . Guy McCall Simpson 

Boyd Harris Malone Stakely 

Calhoun Hariison Rowe Street 

Carlton Hildreth St. John Thomas 

Clayton Holmes Segrest Tucker 

Conway —24 
Nays: Messrs.: Crumpton, Dozier, Henderson, Johnston and Poole — § 


And said bill, as thus amended by the substitute, was read a 
third time at length and passed and ordered sent forthwith to the 
House without engrossment. 


Yeas, 20; Nays, 6. 
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Yeas: 

Messrs.: Guy Howard Shaver 

Booth Harris Malone Simpson 

Calhoun Harrison Rowe Stakely 

Carlton Hildreth St. John Thomas 

Clayton Holmes Segrest Tucker 

Elmore —20 
Nays: 

Messrs.: Conway, Crumpton, Dozier, Henderson, Johnston and Poole. — 6 


REPORT FROM RULES COMMITTEE 


Mr. Poole, Chairman of the Standing Committee on Rules re- 
ported that said committee, in session, had acted on the following 
resolution and ordered same returned to the Senate with a favor- 
able report, to-wit: 


(with amendment) : 


H. J. R. 118. Relative to personnel of the offices of the Clerk 
of the House and the Secretary of the Senate during the recess of 
the Legislature until June 25, 1939. 


_ And the Senate concurred in and adopted the following amend- 
ment to the resolution, to-wit: 

Amend House Joint Resolution No. 118 as fo'lows: 

(1) Substitute in lieu of Section 2 thereof, the following: 

2. That at such times as the respective Houses of the Legis- 
lature may sit as committees of the whole during such recess, the 
Lieutenant-Governor, the Clerk of the House of Representatives, 
the Assistant Clerk, the second Assistant Clerk, the Reading Clerk, 
the Chief Clerk of the House and five Assistants, who shall be well- 
qualified Stenographers to be appointed by the Clerk of the House; 
the Secretary of the Senate, the Assistant Secretary, the second 
Assistant Secretary; the Chief Clerk, the Reading Clerk and five 
Assistants, who shall be well-qualified Stenographers, to be ap- 
pointed by the Secretary of the Senate, shall be retained, and shall 
receive the per diem as now provided by law. 

(2) Amend Section 3 thereof by striking therefrom where they 
immediately follow, “Secretary of the Senate and” the words, “one 
assistant to be appointed by him” and substitute in lieu thereof “the 
Reading Clerk of the Senate”. 

(3) Change the period at the end of the Resolution in Section 
3 to a semi-colon and add the following words, “and the Clerk of 
the House and the assistant to be appointed by,him and the Secre- 
tary of the Senate and the Reading Clerk of the Senate shall render 
all aid, assistance and attendance to and upon the Code Committee 
as may be requested by such Committee”. 
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And said resolution, as thus amended, was then adopted by the 
Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amendment 
to the following bills: 


H. 771. To amend Sections 8324, 8334, 8335, 8336, and 8337, 
8347 of the Code of Alabama of 1923. 


Also: 

H. 848. To make a special appropriation for the use of the 
Armory Commission of Alabama in paying obligations incurred 
in connection with the construction of armories, warehouses, and 
other permanent structures for the housing of the National Guard, 
Naval Militia. and other units of the State Militia, contingent upon 
the Governor finding the condition of the State Treasury to war- 
rant such expenditures, and to provide for the manner and other 
conditions unde: which such expenditures shall be made. 


R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the Com- 
mittee of Conference on the disagreement of the two houses on a 
Senate amendment to the bill, H. 590. Said report of said Com- 
mittee of Conference being in words and figures as follows: 


We, your Committee on Conference, appointed to consider the differ- 
waces hetween the two Houses with respect to House Bill No. 590, having 
considered the same in conference, report thereon as ioliows:; 

We recommend that the Senate recede from its substitute and in lieu 
thereof the foiliowing substitute be adopted by the House and the Senate. 


Substitute for H. 590: 
A BILL 


To be entitled An Act to amend Sections 3, 4 and 18 of an Act entitled 
“An Act to amend and re-enact an Act entitled an Act to create in all cities 
of the State of Alabama which have a population of as much as one hun- 
dred thousand people according to the last Federal census, or which shall 
have such population according to any such census that may be hereafter 
taken special funds to be known as Policemen’s Pension and Relief Funds, 
same created in connection with the regularly organized and paid police de- 
partments of such cities; to provide for the setting apart of such funds, to 
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create a pension and relief system applicable to members of the police de- 
partments of such cities; to provide for the creation of such funds and for 
appropriations to make up deficit therein and how such funds shall be raised 
or acquired; to provide for the placement and handling of such funds; to 
provide who shall come under the provisions of this Act; to provide who 
shall hear and decide applications for pension and relief, and for the drawing 
of warrant against said funds; and to provide against such funds being 
subject to garnishment or levy and sale under execution or otherwise; to 
provide payments for disabled members of the police department in such 
cities during their disability, and for the retirement of such members on 
pension, either by reason of term of service or disability; to provide for the 
pensioning of members of such police department after twenty years of 
service therein, the last five of which are consecutive years of service; to 
provide for allowances or benefits to widows and children and dependent 
widowed mothers of such members of police department in the event of death 
of such member; to provide for the appropriation for funeral expenses 
upon the death of such member; to provide for the examination by proper 
authorities of such members in case of sickness or disability; to provide for 
applications to be made by widows and children or widowed mothers for 
benefits; to provide that members receiving benefits shall be bona fide resi- 
dents of the county in which the city is located which creates the fund from 
which such members, respectively, receives benefit; to provide for gifts, do- 
nations, legacies or otherwise to be made to such funds and for the ap- 
pointment of trustees for all purposes in connection therewith; and providing 
that any section or provision of the Act being held unconstitutional shall 
not affect the validity of any other section or provision; to provide when 
the Act shall take effect; to provide that all laws and parts of laws in con- 
flict with the provisions of the Act be repealed. Approved February 16th, 
1923,” which was approved September 29th, 1923. 


Be It Enacted by the Legislature of Alabama: 


SECTION 1. That Section 3 of Act No. 502 of the Regular Session 
of the Legislature of Alabama of 1923, approved September 29, 1923, and 
commencing on page 663 of the General Acts of Alabama of 1923, be, and 
said Section 3 hereby is, amended so as to read as follows: 

“Section 3. This act shall and does create a relief system which applies 
to the members of the police departments of such cities, all as herein set 
forth; and said policemen’s relief funds as provided for and created herein 
shall be received, obtained and created in each respective such city, first, 
by setting apart and paying into such funds each month out of the treasury 
of the respective cities affected hereby, same to be held by the governing 
body of every such city as other city funds are held and controlled, except 
as herein otherwise provided, an amount equal to six per centum of the 
salary of each such member of such police department for such month, and 
second, by deducting from the salary of each member of such police de- 
partment, and from the pension payable to any retired member of such 
police department now on that might hereafter be entitled to compensation 
or benefits from said fund each month an amount equal to six per centum 
of such salary or such pension for such month and paying the amount of 
such deductions into said policemen’s relief funds. And shall such fund 
at any time be insufficient to pay and defray the expenses as provided in this 
act, such cities as are hereby affected, respectively, shall appropriate from 
any funds not otherwise appropriated a sufficient amount to make up such 
deficit and shall in its budget subsequent thereto provide for a sufficient 
amount to make up any anticipated deficit in said funds. Should any member 
of the Police Department retire from the service of such city, or be removed 
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from the service for any cause, before becoming eligible for a pension here- 
under there shall be refunded to him the full amount of the deductions from 
his salary paid into said fund, without interest, less one-half of the disability 
benefits paid to him under this act. The return of the contribution to said 
fund herein provided for shall be made on order of the pension board after 
said proof of such contribution has been made to the board. No person 
employed after the effective date of this amendatory act by any city subject 
hereto shall be entitled to the benefits nor subject to the burdens hereof. 
The benefits paid hereunder shall be reduced each month by the amount which 
the beneficiary receiving same, received during the then last previous month 
as salary, wages or compensation from any town, city, county or the State 
of Alabama. 

SECTION 2. That Section 4 of Act No. 502 of the regular Session of 
the Legislature of Alabama of 1923, approved September 29, 1923, and com- 
mencing on pages 663 of the General Acts of Alabama of 1923, be, and 
said Section 4 hereby is, amended so as to read as follows: 

“Section 4. In every such city it shall be the duty of the comptroller 
or other person performing the duties of treasurer to pay into said police- 
men’s relief fund, from the respective sources described in Section 3 hereof, 
the respective percentages specified in said Section 3.” 

Section 3. That Section 5 of Act No. 502 of the regular Session of the 
Legislature of Alabama of 1923, approved September 20, 1923, and com- 
mencing on page 663 of the General Acts of Alabama of i923, be, and said 
Section 5 hereby is, amended so as to read as follows: 

“Section 5. That the fund so created, after same has come into being 
and is established, shall be managed by a Pension Board. Said Pension 
Board shall consist of the three following members: The President of the 
governing body of said city, who shall be Chairman of said Pension Board; 
one member elected by the Civil Service Board having jurisdiction over the 
police department of the city, which member shall be a person engaged in 
the banking business and who has been engaged in such business for a 
period of at least ten years next preceeding his election; and one member 
elected by the members of the police department subject to the provisions 
of this act. The Civil Service Board and the members of the police depart- 
ment subject to the provisions of this act, shall elect said respective mem- 
bers of the Pension Board within thirty days after the approval of this act. 
The term of the respective elected members shall terminate on the same 
date on which the term of office of the president of the governing body of the 
city terminates. The Civil Service Board and the members of the police 
department chiect to the provisions cf this aci, wiilim thirty days prior to 
the time fixed by law for the termination of the term of office of the presi- 
dent of the governing body of such city, shall elect successors to the elected 
members. It is provided, however, that any member of the Pension Board 
may succeed himself. In the event of a vacancy on said Board. a successor 
to fill the unexpired term shali be eiected by the appointing authority which 
elected the person who last held the position vacated prior to the vacancy. 
The Pension Board shall direct the placement of the fund hereby created 
with banks so that the same may draw interest on any part not used. The 
Pension Board is authorized to invest such part of the fund as is not neces- 
sarily in use, in general obligation bonds issued by such city, the State of 
Alabama, or the United States Government. The Pension Board shall not 
invest any funds in any manner other than as specifically authorized in this 
Section.” In the event any such city is subject to any civil service or ‘merit 
system act the Personnel Director shall be secretary of said Board. 

Section 4. That Section 7 of Act No, 502 of the regular Session of the 
Legislature of Alabama of 1923, approved September 29, 1923, and commenc- 
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ing on page 663 of the General Acts of Alabama of 1923, be, and said Section 
5 hereby is, amended so as to read as follows: 

“Section 7. The Pension Board created by Section 5 of this act shall 
hear and decide all applications for relief or benefit under this act, and 
their decision on such applications shall be final and conclusive, and not 
subject to review or reversal except by such authority itself. The Board 
shall cause to be kept a complete and special record of all its meetings and 
proceedings under the provisions of this act.” 

Section 5. All laws or parts of laws in conflict herewith are hereby 
repealed. 

Section 6. That this act shall become effective upon passage. 

Section 7. That if any section, clause or provision of this act shall be 
or declared to be unconstitutional or void, it shall not affect or destroy the 
validity or constitutionality of any other section, clause or provision of this 
act which is not of itself void or unconstitutional. 

Respectfully submitted, 

R. M. GUY 
J. A. SIMPSON 
KARL C. HARRISON, 

Conferees on Part of The Senate 
IVY J. GUIN 
MARK HODO 
ROGER SNYDER 

Conferees on Part of The House 


Said vote being: Yeas, 65; Nays, 0. 


And said bill: 

H. 590. To amend an act entitled an act to amend and re- 
enact an act entitled “an act to create in all cities in the State of 
Alabama which now have or may hereafter have a population of 
as many as two hundred thousand or more people according to the 
last or any subsequent Federal census, special funds to be known as 
Policemen’s Pension and Relief Funds, same to be created in con- 
nection with the regularly organized and paid Police Department of 
such cities; to provide for the setting apart of such funds; to 
create a pension and relief system applicable to members of the 
Police Department of such cities; to provide for the creation of 
such funds and for appropriations to make up deficit therein and 
how such funds shall be raised or acquired; to provide for the place- 
ment and handling of such funds; to provide who shall come under 
the provisions of this Act; to provide who shall hear and decide 
applications for pensions and relief, and for the drawing of war- 
rants against said funds; and to provide against such funds being 
subject to garnishment or levy and sale under execution or other- 
wise; to provide payments for disabled members of the police de- 
partment in such cities during their disability, and for the retire- 
ment of such members on pension, either by reason of term service 
or disability; to provide for the pensioning of members of such 
Police Department after twenty-five years of service therein, the 
last five of which are consecutive years service; to provide for the 
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allowance or benefits to widows and children of such members of 
such Police Department in the event of death of such member; 
to provide for the examination by proper authorities of such mem- 
bers in case of sickness or disability; to provide for application to 
be made by widows and children for benefits; to provide that mem- 
bers receiving benefits shall be bona fide residents of the State in 
which the City is located which creates the fund from which such 
members, respectively, receives benefit; to provide for gifts, dona- 
tions, legacies or otherwise to be made to such funds, and for the 
appointment of trustees for all purposes in connection therewith; 
and providing that any section or provision of this Act being held 
unconstitutional, it shall not affect the validity of other sections 
or provisions; to provide when the Act shall take effect; to provide 
that all laws, or parts of laws, local, special or general, in conflict 
with this act, are hereby expressly repealed in so far as they affect 
this Act.” Approved February 16th, 1923” and approved Septem- 
ber 29th. 1923. : 


As amended by the report of the Committee of Conference was 
again read a third time at length and passed by vote of: Yeas, 65; 
Nays, 0. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Simpson, the Senate concurred in and adopted 
the Report of the Committee on Conference on the disagreement of 
the two houses on the Senate amendment to the bill, H. 590, the 
title of which and said Conference Report is set out in the foregoing 
Message from the House. 


Yeas. 23: Nays, 0. 


Yeas: 
Messrs. : Conway Henderson St. John 
Booth Cooper Johnston Segrest 
Boyd Crumpton McCall Shaver 
Calhoun Guy Malone Simpson 
Carlton Harris Poole Stakely 
Clayton Harrison Rowe | Street 
—23 
Nays: —0 


And said bill, as thus amended by the Conference Report, was 
again read a third time at length and passed. 


Yeas, 23; Nays, 0. 
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Yeas: 
Messrs.: Conway Henderson St. John 
Booth Cooper Johnston Segrest 
Boyd Crumpton McCall Shaver 
Calhoun Guy Malone Simpson 
Carlton Harris Poole Stakely 
Clayton Harrison Rowe Street 
—23 
Nays: —0 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has received the accompanying message from His 
Excellency, the Governor, proposing an amendment to the bill H. 
439, said Governor’s message being in words and figures as fol- 
lows, to-wit: 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives. 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor relative to 
Executive Amendment of House Bill No. 439. 
Respectfully submitted, 
ROLAND MUSHAT 
Secretary to the Governor. 
September 15, 1939. 


To the House of Representatives: 

I am herewith returning to you, the Body in which it originated, House 
Bill No. 439 without my approval. 

I suggest the following substitute for said bill as an Executive Amend- 
ment thereof, same to read as follows: 


“A BILL TO BE ENTITLED AN ACT 


To amend sub-division (4) of Section 345.18 of an Act entitled “An 
Act to Provide for the General Revenue of the State of Alabama”, approved 
July 10, 1935. 

Be it Enacted by the Legislature of Alabama: 

1. Sub-division (4) of Section 345.18 of the Act entitled “An Act to 
provide for the General Revenue of the State of Alabama,” approved July 
10, 1935, is hereby amended to read as follows: 

(4) In cases under paragraph (d), subdivision 1 of this section, and in 
the case of any income of an estate during the period of administration or 
settlement permitted by subdivision (3) to be deducted from the net income 
upon which tax is to be paid by the fiduciary, the tax shall not be paid by 
the fiduciary, but there shall be included in computing the net income of 
each beneficiary his distributive share whether distributed or not, of the net 
income of the estate or trust for the taxable year, or, if his net income for the 
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taxable year is computed upon the basis of a period different from that upon 
the basis of which the net income of the estate or trust is computed, then 
his distributive share of the net income of the estate or trust for any ac- 
counting. period of such estate or trust ending within the fiscal year upon 
the basis of which such beneficiary’s net income is computed. In such cases 
the income of a beneficiary of such estate or trust not a resident shall be 
taxable to the extent provided in Section 345.10, subdivision (3), for indi- 
viduals other than residents, but only to the extent that the income of such 
trust or estate shall arise from sources within the state. For the purpose 
of determining any income tax due by any non-resident beneficiary of any 
such trust or estate, the income from intangible personal property shall not 
be construed to arise from sources within the state merely because the title 
and ownership of such intangible personal property be vested in a resident 
fiduciary or trust or estate or the evidence of ownership thereof be located 
within the state. 
2. This Act shall take effect immediately upon enactment.” 
Respectfully 
FRANK M. DIXON 
Governor. 

September 15, 1939. 


And the House has concurred in and adopted the amendment 
proposed by the Governor te the bill, H. 439, by a vote of: Yeas, 
61; Nays, None, which was a majority of the whole number elected 
to the House, and said bill 


H. 489. To Amend Subdivision (3) of Section 345.10 and Sub- 
division (4) of Section 345.18 of an Act Entitled “An Act to Pro- 
vide for the General Revenue of the State of Alabama,” approved 
July 10, 1935. 


As amended by the amendment proposed by His Excellency, 
the Governor, was again read a third time at length and passed by 
a vote of Yeas, 61, Nays None, which was a majority of the whole 
number elected to the House. 

And said bill, together with the amendment proposed by His 
Excellency. the Governor, is herewith sent to the Senate for its 
consideration. 


R. T. Goodwyn, Jr. 
Cle 


e 
HOUSE AND GOVERNOR'S MESSAGE 


On motion of Mr. Booth, the Senate concurred in and adopted 
the amendment proposed by His Excellency, the Governor to the 
bill, H. 439, the title of which and said proposed amendment is set 
out in the foregoing Message from the House, to-wit: 


Yeas, 25; Nays, 0. 
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Yeas: 

Messrs. DeVane Hildreth Shaver 

Booth Dozier Holmes Simpson 

Boyd Elmore Howard Street 

Calhoun Guy McCall Thomas 

Carlton Harris Rowe Tucker 

Conway Harrison St. John Young 

Cooper Henderson —25 
Nays: —0 


Which was a majority of the whole number elected to the Senate. 

And said bill, as thus amended by the amendment of His Ex- 
cellency, the Governor was again read a third time at length and 
passed. 


Yeas, 26; Nays, 0. 


Yeas: 

Messrs.: Crumpton Henderson Rowe 

Booth DeVane Hildreth St. John 

Boyd Dozier Holmes Shaver 

Calhoun Elmore Howard Simpson 

Carlton Guy Johnston Thomas 

Conway Harris McCall Tucker 

Cooper Harrison Poole —26 
Nays: —0 


Which was a majority of the whole number elected to the Senate. 
RESOLUTION 


Mr. Johnston offered the following resolution, to-wit: 

S.R. 156. BE IT RESOLVED BY THE SENATE, That this 
body publicly express its regards and high esteem for Lieutenant 
Governor, Honorable A. A. Carmichael, for his capable, fair, and 
impartial conduct in presiding over the deliberations of this body. 

BE IT FURTHER RESOLVED, that the many kindnesses ex- 
tended to the Senate by him and his continued consideration of this 
Senate be particularly noted and proper expression of appreciation 
be extended to him. 

BE IT FURTHER RESOLVED, that a copy of this resolu- 
tion be spread upon the minutes and the records of the Senate of 
Alabama and that a copy be given to the Press in order that the 
sentiments herein contained might be made known. 


Which was adopted. 
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Mr. President: 

The House has received the accompanying message from His 
Excellency, the Governor, proposing an amendment to the bill, H. 
954, said Governor’s message being in words and figures as fol- 
lows, to-wit: 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 

I herewith transmit to you a message from the Governor returning 

House Bill No. 954 without his approval. 
Respectfully, 
ROLAND MUSHAT, 
Secretary to the Governor. 
September 15, 1939. 
To the House of Representatives, 
Monigonicry, Alabama. 
Gentlemen: 

I am herewith returning to you, the Body in which it originated, House 
Bill No. 954 without my approval. 

I suggest the following Executive Amendments to said Bill which, if 
adopted, will remove my objections thereto, namely: 

Strike from said Bill the word “authorized” where same appears therein 
and substitute therefor the word: “required”. 

Further amend said Bill by striking therefrom the following words: 
“public rural library service,” where said words appear together in said Bill 
at the end of Section 1, thereof, and substitute therefor the following words: 
“the Public Library Service Division in the State Department of Archives 
and History.” 

Respectfully, 
FRANK M. DIXON, 
Governor. 
September 15, 1939. 


And the House has concuriecd iu and adopted the amendment 
proposed by the Governor to the bill, H. 954, by a vote of: Yeas, 
5%; Nays, None, which was a majority of the whole number elected 
tuo the House, and said bill: 


H. 954. To regulate the expenditure of any funds appropriated 
from the State Treasury for the purpose of furnishing free text 
books in the public elementary schools of the State and to provide 
that the State Board of Education shall make regulations for the 
proper care of said text books, and to provide for the matching of 
Federal Funds available for public rural library service. 

As amended by the amendment proposed by His Excellency, 
the Governor, was again read a third time at length and passed by 
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a vote of: Yeas, 5%; Nays, None, which was a majority of the 
whole number elected to the House. 

And said bill, together with the amendment proposed by His 
Excellency, the Governor, is herewith sent to the Senate for its con- 
sideration, 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE AND GOVERNOR’S MESSAGE 


On motion of Mr. Simpson, the Senate concurred in and adopt- 
ed the amendment proposed by His Excellency, the Governor, to 
the bill, H. 954, the title of which and said proposed amendment 
is set out in the foregoing Message from the House, to-wit: 


Yeas, 27; Nays, 0. 


Yeas: 

Messrs. : DeVane Hildreth Shaver 

Booth Dozier Howard Simpson 

Boyd Elmore McCall Stakely 

Calhoun Guy Malone Street 

Carlton Harris Poole Thomas 

Conway Harrison Rowe Tucker 

Cooper Henderson St. John Young 

Crumpton —27 
Nays: — 90 


Which was a majority of the whole number elected to the Sen- 
ate. 

And said bill, as thus amended by the amendment of His Ex- 
cellency, the Governor, was again read a third time at length and 
passed. 


Yeas, 25; Nays, 0. 


Yeas: 

Messrs. : DeVane McCall Simpson 

Booth Dozier Malone Stakely 

Boyd Elmore Poole Street 

Calhoun Guy Rowe Thomas 

Carlton Harrison St. John Tucker 

Conway Hildreth Shaver Young 
.Crumpton Johnston —25 
Nays: —0 


Which was a majority of the whole number elected to the Sen- 
ate. 
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MESSAGE FROM THE HOUSE 


Mr. President: 

The House has received the accompanying message from His 
Excellency, the Governor, proposing an amendment to the bill, H. 
982, said Governor’s message being in words and figures as follows; 
to-wit: 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor returning 
House Bill No. 982 without his approval. 
Respectfully, 
ROLAND MUSHAT, 
Secretary to the Governor. 
September 15, 1939. 


‘to the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 

I am herewith returning to you, the Body in which it originated, House 
Bill No. 982 without my approval. . 

I suggest the following Executive Amendments to said Bill which, if 
adopted, will remove my objections thereto, namely: 

To Amend the title of said Bill by adding after the words “to designate 
the members thereof and fix their terms of office” where said words appear 
together, the following words: 

To provide for the election of their successors and to fix their terms 
of office; 

Further amend said Bill by adding at the end of Section 3, thereof, the 
following words, namely: 

Anything in this Section to the contrary notwithstanding, all of the 
salary of the chairman and not less than twenty-five percentum (25%) of the 
salaries of other members of the board shall be paid out of the general fund 
ot said county. 

Respectfully, 
FRANK M. DIXON, 
Governor. 
September 15, 1939. 


And the House has concurred in and adopted the amendment 
proposed by the Governor to the bill, H. 982, by a vote of: Yeas, 
65; Nays, None, which was a majority of the whole number elected- 
to the House, and said bill 


H. 982. To Create a Board of Revenue and Control of Conecuh 
County, Alabama, and to abolish the existing Board of Revenue 
of said County ; to prescribe the duties, powers and authority of said 
Board of Revenue and Control, and the limitations thereon; to fix 
the qualifications of members of said board; to fix their compensa- 
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tion and manner of payment; to provide for the filling of vacancies 
on said board; to designate the members thereof and fix their terms 
of office; to provide the effective date of said act, and to repeal all 
laws, and parts of laws, in conflict. 

As amended by the amendment proposed by His Excellency, 
the Governor, was again read a third time at length and passed by 
a vote of: Yeas, 65; Nays, None, which was a majority of the whole 
number elected to the House. 


And said bill, together with the amendment proposed by His 
Excellency, the Governor, is herewith sent to the Senate for its 
consideration. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE AND GOVERNOR’S MESSAGE 


On motion of Mr. Poole, the Senate concurred in and adopted 
the amendment proposed by His Excellency, the Governor, to the 
bill, H. 982, the title of which and said proposed amendment is set 
out in the foregoing Message from the House, to-wit: 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs: DeVane Howard St. John 
Booth Dozier Johnston Segrest 
Boyd Elmore McCall Shaver 
Calhoun Henderson Malone Simpson 
Carlton Hildreth Poole Tucker 
Crumpton Holmes Rowe Young 
—23 
Nays: — 0 


Which was a majority of the whole number elected to the Sen- 
ate. 

And said bill, as thus amended by the amendment of His Ex- 
cellency, the Governor, was again read a third time at length and 
passed. 


Yeas, 23; Nays, 0. 


Yeas: 

Messrs: DeVane Howard St. John 
Booth Dozier Johnston Segrest 
Boyd Elmore McCall Shaver 
Calhoun Henderson Malone Simpson 
Carlton Hildreth Poole Tucker 
Crumpton Holmes Rowe Young 


Nays: —0 
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Which was a majority of the whole number elected to the Sen- 
ate. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate Amend- 
ment to the following bills: 


H. 608. To better enforce the collection of the gasoline tax; 
to prohibit the entry of motor vehicles into this State containing 
more than twenty gallons of gasoline in their tank or tanks until 
the State tax thereon shall have been paid and to authorize the 
Commissioner of Revenue to make the necessary reasonable rules 
and regulations for the enforcement of this act; to provide penalties 
for the violation of the provisions of this act. 


Also: 
H. 733. To Amend Section 8498 of the Code of Alabama of 
1923: 


Also: 

H. 976. To exempt moneys, credits, securities and other in- 
tangible personal property within the state and not employed in 
any business within the state from death taxation where intangible 
property is legally or equitably owned by a non-resident domiciled 
in another state wherein such intangible property is subjected to 
death taxation. 

: R. T. Goodwyn, Jr., 

Clerk. 


MESSAGE FROM THE HOUSE 


Mr President: 
The House has passed the following Senate bills: 


S. 308. To further reguiaie aud control officers and empioyees 
of the State of Alabama in the classified and unclassified service and 
to further regulate the pay plan for such officers and employees in 
the service of the State of Alabama. 


Also: : 
S. 366. ‘To amend Subsection (4) of Subdivision (a) of Section 
10 of the Merit System Act, approved March 2, 1939. 


Also: 

S. 338. To further provide for a Merit System for officers and 
employees in the State service and to make more effective the pro- 
visions of the Merit System Act, approved March 2, 1939. 
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Also: 

S. 173. To appropriate the sum of Three Thousand Dollars 
to the United Daughters of the Confederacy, which sum will com- 
plete a $20,000 heroic bronze statue of Jefferson Davis, designed 
and executed by an internationally known sculptor, to be placed on 
the grounds of the State Capitol. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the Com- 
mittee of Conference on the disagreement of the two houses on a 
Senate amendment to the bill, H. 589. Said report of said Committee 
of Conference being in words and figures as follows: 

We, the Conference Committee on the disagreement between the two 
Houses on the Senate substitute for House Bill 589, having met your con- 
ferees, recommend that the Senate recede from Section 37 of said Senate substi- 
tute and in lieu thereof we recommend the adoption of the following section: 

SECTION 37: No person employed after the effective date of this act 
by any city subject hereto shall be entitled to the benefits nor subject to the 
burdens hereof. All benefits under the provision of this act shall be reduced 
each month by an amount which the beneficiary receiving the same received 
during the then last previous month as salary, wages or compensation from 
any town, city, county or the State of Alabama. 

Respectively submitted, 
R. M. GUY 
J. A. SIMPSON 
KARL C. HARRISON 
Conferees on the Part of the Senate 
ROGER SNYDER 
MARK HODO 
IVY J. GUIN 
Conferees on the Part of the House 


Said vote being: Yeas, 65; Nays, 0. 


And said bill: 

H. 589. To provide for the establishment, in each city of the 
State of Alabama now or hereafter having a population of one 
hundred thousand or more according to the last or any subsequent 
Federal Census, of a Firemen’s Pension and Relief System for 
present, past and future members of the fire department of each 
such city and for the widows, minor children and mothers of mem- 
bers of such fire department and other beneficiaries and as a part 
of such System, to create a Firemen’s Pension and Relief Fund and 
other pension Funds and to require contributions thereto from 
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certain sources, including among others, contributions from the 
firemen engaged in service in the Fire Department in each such 
city, to provide a Board of Trustees for the administration and 
management of such System, and for the protection, investment 
and distribution of said Fund, to provide a secretary for such Board 
of Trustees and a treasurer of said Funds and to prescribe the mode 
of selection, the term of office, the powers and duties and compensa- 
tion of such Board of Trustees, the secretary of such Board, and the 
treasurer of said Funds; and to repeal Act No. 389 of the General 
Session of the Legislature of 1935, approved September 9, 1935, 
commencing on page 847 of General Acts of Alabama of 1935, and 
to repeal all laws or parts of laws inconsistent or in conflict with 
this act. 


As amended by the report of the Committee of Conference was 
again read a third time at length and passed by vote of: Yeas, 65; 
Nays, 0. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Simpson, the Senate concurred in and adopted 
the Report of the Committee on Conference on the disagrement of 
the two houses on the Senate amendment to the bill, H. 589, the 
title of which and said: Conference Report is set out in the fore- 
going Message from the House, to-wit: 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Conway Henderson Simpson 
Booth Cooper Johnston Stakely 
Boyd Elmore McCall Street 
Calhoun Guy Malone Thomas 
Carlton Harris Poole Tucker 
Clayton Harrison Rowe Young 
—23 
Nays: —0 


And said bill, as thus amended, by the report of the Committee 
on Conference, was again read a third time at length and passed. 


Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Conway Henderson Simpson 

Booth Cooper Johnston Stakely 

Boyd Elmore McCall Street 

Calhoun Guy Malone Thomas 

Carlton Harris Poole Tucker 

Clayton Harrison Rowe Young Ee 
— 0 


Nays: 
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REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to re- 
port that said committee, in session, has compared the following 
enrolled bills and Senate joint resolutions with the engrossed and 
original bills and resolutions, respectively, and finds same correctly 
enrolled, to-wit: 


S. 803. Prohibiting boxing, sparring and wrestling matches 
and exhibitions except such boxing, sparring and wrestling matches 
and exhibitions as are authorized by and held under the regulation, 
supervision and control of the Alabama Boxing and Wrestling 
Commission, herein established, and relating to the powers, duties, 
compensation and authority of said Commission, and prescribing 
penalties for the violation of the provisions of this Act, or rules, 
regulations and orders of said Commission. , 


Also: 
S. 318. To provide for the time of payment of the salaries of 
all officers and employees of the State of Alabama. 


Also: 

S. 820. An Act to amend an Act entitled “An Act to authorize, 
provide for and regulate non-profit corporations for the establish- 
ment, maintenance and furnishing of a plan of hospitalization and 
hospital service”, approved September 14, 1935, as amended by an 
Act entitled “An Act to amend Sections 5 and 12 of an Act ap- 
proved September 14, 1935 entitled ‘An Act to authorize, provide 
for and regulate non-profit corporations for the establishment, 
maintenance and furnishing of a plan of hospitalization and hos- 
pital Service’” approved April 21, 1936, by adding thereto a new 
section to be numbered “Section 12%” making the provisions of 
Sections 8319 to 8554 (31), inclusive, of the Code of Alabama of 
1923 and any amendments thereto and any other statutes of this 
State applying to insurance companies inapplicable to any corpora- 
tion organized under the provisions of said Act as amended, or to 
any contract made by such corporation, and to amend Sections 4, 
11 and 12 of said Act as amended. 


Also: 

S. 347. To provide for the protection of the forest resources 
and woodlands of Alabama from fires by preventing the wilful and 
malicious burning of woodlands; to require the suppression of fires 
and to provide a punishment for the wilful, malicious, or wantonly 
negligent setting of fire to woods, brush, prairie, grass, grain or 
stubble, in this state. 
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Also: 

S. 483. To amend Sections 5, % and 8 of an Act approved 
March 2, 1937, entitled “An Act to provide for and authorize the 
incorporation of a Water Works Board for the several cities and 
incorporated towns of Alabama; to provide for the powers and 
duties of such Water works Board; to authorize such board, subject 
to the limitations herein stated, to purchase or construct a water 
works system, water supply system, and all necessary equipment 
and appliances incident thereto; to authorize such city or incor- 
porated town to purchase from said Water Works Board a suf- 
ficient supply of water necessary to supply the inhabitants of such 
city or incorporated town and surrounding territory; to authorize 
such board to borrow money and to issue revenue bonds to secure 
the same, payable solely from the revenues derived from the op- 
eration of such system or systems; to regulate the issuance, sale, 
and refunding of such bonds and of other matters in connection 
therewith; to regulate the use of revenues of such system or sys- 
tems when such bonds are issued or authorized; to confer on such 
board the right of eminent domain.” 


Also: 

S. 484. To authorize each city and incorporated town in Ala- 
bama which now or hereafter owns and operates a municipal water 
works to transfer and convey such water works to the control, 
management and operation of a water board of such municipality, 
and to prohibit such water board from selling or transferring such 
water works so as to vest title into private ownership or control 
except as security for money borrowed. 


Also: 
S. 485. To amend Subsection 21 of Section 5 of the “Depart- 
ment of Finance Act of 1939”, approved March 7, 1939. 


Also: 
S. 439. To amend Sections 423 and 424 of the Alabama School 
Code of 1927. 


Also: 
S. 468. To provide for tenure of Employment of teachers in 
the public schools. 


Also: 

S. 497. To authorize and require the State Board of Education 
to abolish and discontinue the Daphne Normal School at Daphne, 
Baldwin County, Alabama, and to provide for the disposition of 
the appropriation for such institution. 
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Also: 

S. 45%. To provide an additional and alternative authority for 
the consolidation of the administration and control of the public 
school systems in any county of more than 55,000 population ac- 
cording to the last or any succeeding Federal census; to provide an 
additional and alternative authority for establishing a board of edu- 
cation in lieu of all other county and city boards of education in 
such counties to serve until the election of a county board of edu- 
cation, and to provide for the manner of the selection of a county 
board of education in such consolidated school systems, and to 
define its authority and duties. 


Also: 

S. 440. To amend Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14, 15, 
16, 17, 18, 19, and 20 of An Act entitled “an Act to create a system 
of unemployment compensation; to provide for an unemployment 
compensation fund; to provide for contributions to such fund; to 
provide for benefit payments from such fund; to provide eligibility 
conditions for such benefits; to provide for the settlement of bene- 
fit claims; to provide for judicial review of disputed benefit claims; - 
to create an Unemployment Compensation Commission and to pro- 
vide for its appointment, compensation and prescribe its powers 
and duties; to provide for the appointment and compensation of 
other employees and the maintenance and other expenses of such 
Commission; to accept the benefit of an Act of Congress, approved 
June 6, 1933, entitled ‘An Act to provide for the establishment of a 
national Employment System and for cooperation with the states 
in the promotion of such system and for other purposes’; to provide 
for the creation of an Alabama State Employment Service and to 
prescribe its powers, duties and functions; to authorize reciprocal 
benefit arrangements with other states or the Federal Government; 
to prohibit the waiver of rights and benefits arising hereunder: to 
limit attorney’s fees in cases arising under this Act; to regulate 
alienation of benefits; to provide penalties for failure to comply 
with or violations of this Act; to establish an Unemployment Ad- 
ministration Fund; to appropriate funds to maintain the same; 
and to retain the right to amend or repeal this Act,” approved Sep- 
tember 14, 1935, as last amended. 


Also: 

S. 502. To provide a statute of limitations for the presenta- 
tion and payment of claims against the Fine and Forfeiture Fund 
of Marengo County, Alabama; to provide for the time within which 
claims against such Fine and Forfeiture Fund shall be registered, 
and to provide for notice to be given holders of claims against 
such fund. : 
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Also: 

S. 501. To provide for the employment of a Chief-Deputy 
Sheriff and two Deputy Sheriffs for Baldwin County, Alabama; 
to prescribe their term of office, and to fix their salary, and the 
manner of payment: 


Also: 
S. J. R. 131. Designating House Bill No. 125. 


Also: 
S. J. R. 129. Designating Senate Bills Nos. 204 and 294. 
Karl C. Harrison, 
Chairman. 


SIGNING OF BILLS AND RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately after 
their titles had been publicly read at length by the Secretary of the 
Senate, signed the foregoing bills and resolutions, the titles of which 
are set out in the foregoing report from the Committee on Enrolled 
Bills. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bills: 


S. 270. To authorize the employment of a full-time County 
Engineer and to fix the minimum and maximum compensation of 
such office; to prescribe qualifications of such office; to presbribe 
his duties and authority > 3 tS authorize ine Siaie Hignway Director 
to supplement funds for the payment of salary; to repeal all laws 


in conflict and to fix the time when this Act shall become effective. 


Also: 

S. 329. To amend Sections 10 and 11 of an Act entitled “An 
Act to provide for the organization, regulation and government of 
the State Bar including admissions and disbarments of Lawyers”, 
Approved August 9th, 1923, as said Sections 10 and 11 of said Act 
were heretofore amended by an Act approved June 6th, 1931. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Die 


Clerk. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the ‘aiteine Senate bill: 


S. 247%. To amend Section 8 of an act entitled “An Act to cre- 
ate a Board to be known as “State Board of Adjustment”; to name 
its personnel, to define its duties and powers and to authorize said 
Board to certify its findings to the Comptroller for the payment of 
its awards, decrees and findings out of the fund herein provided 
for; to provide the basis of awards and decrees and to make appro- 
priation therefor, approved September 14, 1935. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bill: 


S. 346. To amend Sections 9 and 11 of an Act entitled “An Act 
to provide for a finding by the Legislature that the production of 
milk and proper contro! of its marketing is in the public interest 
and is necessary for adequate and proper supply of a wholesome 
food throughout all seasons of the year in the interest of general 
health and well-being of the public generally ; to create a State Milk 
Control Board; to provide for the appointment and removal of its 
members; to define its powers and duties; to fix the compensation 
of its members; to empower the State Milk Control Board with 
authority to employ necessary help to fix their compensation; to 
make and enforce necessary rules and regulations for the enforce- 
ment of said law; to cooperate with other governmental agencies 
tending to bring about a uniform system of milk control regula- 
tions; to provide for the creation and dissolution of milk sheds, or 
their diminution or enlargement from time to time; to provide for a 
review of any order or ruling of the Board; to provide for the fixa- 
tion, regulation and collection of license fees for milk dealers, dis- 
tributors, producer-distributors, producers and stores; to regulate 
and fix minimum or maximum prices; to provide for the issuance 
of licenses; to aid in the prosecution of any violation of statutory 
laws that are in existence or that may be amended or enacted for 
the preservation of the property of those engaged in the dairy in- 
dustry or the marketing of dairy products; to enforce the rules, 
findings and decrees of the State Milk Control Board, defining cer- 
tain terms and commodities such as: Milk Control Board, person, 
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milk dealer, distributor, producer, milk shed, processor, milk, fluid 
milk, consumer, store, producer-distributor, wholesale producer, 
licensee; providing for the repeal of all laws in conflict with this 
Act and establish the manner of the taking effect of this Act.”, ap- 
proved March 20, 1939. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bill: 


S. 15%. To authorize the use of $2,000.00 set apart for the pur- 
chase of a homestead under Section 7943 or Section 7944 of the 
Code of 1923, for other uses or purposes than the purchase of a 
homestead where upon a proper hearing and proof it is determined 
by the Probate Judge or the Judge of the Circuit Court, in Equity, 
that such other use or purpose will be to the best interests of said 
widow or minor child or children; providing for the hearing of said 
cause and the appointment of a guardian ad litem to represent the 
interests of said minor or minors. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bill: 


S. 258. To provide for the payment of the salary and traveling 
expenses of the State Highway Director out of the funds in the 
State Treasury to the credit of the State Highway Department; 
and to appropriate from said funds a sufficient sum for the pay- 
ment of the same. 


And returns same herewith to the Senate. 
R. T..Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House having signed the following House 
bills, your signature thereto is requested: 


JOURNAL OF THE SENATE, 1939 2625 


H. 397. Relating to the establishment and administration of 
retirement systems in counties having a population of three hun- 
dred thousand or more, and for the payment of benefits to the 
employees of such counties, and to make such other provisions to 
carry out the functions of this act. 


Also: 

H. 681. ‘To provide for the Director of Industrial Relations 
acting as Chief of the Division of Unemployment Compensation 
and Employment Service within the Department of Industrial Re- 
lations and to repeal all conflicting laws. 


Also: 

H. 710. To further regulate and define the functions, duties 
and powers of the Commissioner of Agriculture and Industries in 
relation to the industrial section of the Department of Agriculture 
and Industries, to repeal Article 42, Sections 600-609, inclusive, of 
the Agricultural Code of Alabama, and all laws and parts of laws, 
general, special and local, in conflict herewith. 


Also: 

H. 772. To amend the Title and Sections 5 and 6 of the Act of 
the Legislature approved August 23, 1935, and entitled “An Act to 
create an Armory Commission for the State of Alabama and to au- 
thorize the persons named therein to form and organize a corpora- 
tion to be known as the “Armory Commission of Alabama’; to 
specify and define its authority and duties; to authorize said Com- 
mission when incorporated to construct and maintain armories, 
drill and training areas for the National Guard and Naval Militia 
and their various units; to authorize municipalities, counties, the 
State and others to cooperate in and about the construction of 
armories, the providing of drill and training areas and to assist in 
paying therefor; to authorize municipalities and counties to convey 
to The Armory Commission of Alabama lands owned by them on 
which to construct such armories, whether such lands already be 
used for parks or other purposes; to authorize The Armory Com- 
mission of Alabama to finance, or refinance armory buildings that 
have already been constructed, to finance the improvement of such 
armories, and to authorize The Armory Commission of Alabama 
to finance the construction of other or further or additional arm- 
ories; and to authorize the Governor of Alabama, in his discretion, 
to use a part of any appropriation made for military purposes for 
the purpose of paying any deficit of principal or interest under any 
plan of financing or refinancing, adopted by The Armory Commis- 
sion of Alabama for the financing, or refinancing, of armories al- 
ready in existence, the construction of, improvements to or addi- 
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tions to, such armories already in existence and the construction 
of new and additional armories.” 


Also: 

H. 773. To amend Sections 1, 2, 3, 11, 12, 16, 23, 30, 42, 43, 44, 
51, 55, 65, 68, 69, 71, 75, 77, 90, 91, 93, 95, 97, 103, 118, 148, and 187 
of the Military Code of Alabama as contained in the Act of the Leg- 
islature approved April 22, 1936, and entitled “An Act to revise, 
collate and codify into one Act the general statutes of the State of 
Alabama relating to the Militia, which Act shall constitute and be 
designated and cited as the Military Code of Alabama; to regulate 
and provide for the Military and Naval Forces of the State and 
promote the efficiency of these forces; to provide rules, regulations 
and means for their organization, armament, equipment, discipline, 
control and supervision; to provide for their maintenance, support 
and upkeep; to provide for their allocation, organization and equip- 
ment, discipline, training and maintain these forces for State and 
National Emergencies in compliance with the provisions of the 
National Defense Act and Federal Laws governing the Naval 
Militia or Naval Reserves as now or as these acts may be hereafter 
amended; to provide a Department, to be designated and known as 
the Department of Military and Naval Affairs, for the purpose of 
administration of all provisions of this Act and the execution of 
all rules and regulations written under this Act; to provide means 
for the enforcement of this Act; to repeal all code sections and all 
acts and parts inconsistent with this Act; and to fix penalties and 
punishments for the violation of this Act.” 


Also: 

H. 782. To amend Schedule 156.11 of Chapter 4 of Article 
XIII of Act No. 194 of the Regular Session of the Legislature of 
Alabama of 1935, entitled, “An Act to provide for the general reve- 


weaen Af aten Gtatan Af Al iad 
iwuic Of the State of Alabama,” and approved July 10, 1928. 


Also: 

H.951. To make a further appropriation ot One Hundred Thou- 
sand Dollars ($100,000.00), or so much thereof as may be neces- 
sary, out of any funds in the State Treasury not otherwise appro- 
priated, to defray the expenses of the present session of the Legis- 
lature. 


Also: 

H. 997. To amend and reenact an Act entitled “An act to cre- 
ate in each city of the State of Alabama having a population of one 
hundred thousand or more according to the last or any subsequent 
Federal census a Pension and Relief Fund for all employees of such 
city governed under civil service rules and regulations and for cer- 
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tain other officers and employees of such city who may elect to 
come under the provisions of this act, and for the widows of such 
officers and employees, to provide for a custodian of said Fund to 
and to provide for the investment, protection, management and dis- 
tribution of said Fund by a Board of Managers”, approved January 
26, 1937. 


R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills, the titles of which are set 
out in the foregoing message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has non-concurred in the Senate amendment to the 
H. J. R. 118 and requests a Committee of Conference. 

The Speaker of the House has named as a Committee of Con- 
ference on the part of the House: Messrs. Jones, McGowin and 
Pitts. 


R. T. Goodwyn, Jr., 


Clerk. 
HOUSE MESSAGE 


On motion of Mr. Poole, the Senate acceded to the request of the 
House for a Committee on Conference on the disagreement of the 
two houses on the Senate amendment to the resolution, H. J. R. 118. 


REPORT OF RULES COMMITTEE 


Senators: Simpson, Poole, Harrison, as conferees on the part of 
the Senate relating to House joint resolution 118 to consider the 
differences between the two Houses. 

J. N. Poole, 
Chairman. 
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MESSAGE FROM THE HOUSE 


Mr. President: 

The House has received the accompanying message from His 
Excellency, the Governor, proposing an amendment to the bill H. 
660, said Governor’s message being in words and figures as fol- 
lows, to-wit: 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor returning 
House Bill No. 660 with suggested Executive Amendment. 
Respectfully, 

ROLAND MUSHAT, 

Secretary to the Governor 
September 15, 1939. 


MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 

I am herewith returning to you, the body in which it originated, House 
Bill No. 660, without my approval. 

My objection to said bill is that in Section 1 thereof reference is made 
in two parts thereof to the Homestead Exemption Law passed and approved 
during the 1936-37 Special Session of the Legislature. 

You have recently passed and I have this day approved House Bill No. 
964, which is a rewrite of said 1936-37 Homestead Exemption Law which 
action was deemed necessary because of a Supreme Court advisory opinion 
holding that exemptions to the General Revenue Bill could not originate in 
the Senate, the body in which the 1936-37 Homestead Exemption Law 
originated. 

I. suggest: the following Executive Amendment which, if adopted, will 
remove my objection to said bill: 

JL Amend said bill by striking therefrom in Section 1 there 

“Provided by Act No. 107 of the Tepiatanive of Alabama, Special Ses- 
sion 1936-37, approved February 20, 1937’, for the replacement in the Public 
School Fund of the three-mili constitutional levy for schools and in the 
General fund of the one-mill levy for Soldiers’ Relief and the two and one- 
half mills for general purposes lost by any exemption of homestead provided 
by legislation enacted during Special Session 1936-37 of the Legislature of 
Alabama shall be first charges against the proceeds of said licenses, taxes 
or receipts levied or collected under this Act.” 

And insert in lieu thereof the following words: 

“Provided by Act No. 107 of the Legislature of Alabama, Special Ses- 
sion 1936-37, approved February 20, 1937’, and by House Bill 964 of the 
Legislature ‘of Alabama, Regular Session 1939, approved September 15, 
1939, for the replacement in the Public School Fund of the three-mill con- 
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stitutional levy for schools and in the General Fund of the one-mill levy for 
Soldiers’ Relief and the two and one-half mills for general purposes lost by 
any exemption of homestead provided by legislation enacted during Special 
Session 1936-37 of the Legislature of Alabama and Regular Session 1939 of the 
Legislature of Alabama shall be first charges against the proceeds of said 
licenses, taxes or receipts levied or collected under this Act.” 
Respectfully submitted, 
FRANK M. DIXON, 
Governor. 

September 15, 1939. 


And the House has concurred in and adopted the amendment 
proposed by the Governor to the bill, H. 660, by a vote of: Yeas, 61; 
Nays, 1, which was a majority of the whole number elected to the 
House, and said bill 


H. 660. To amend Section XXXV of an Act entitled “An Act 
to further provide for the general revenue of the State of Alabama,” 
approved February 8, 1939. 


As amended by the amendment proposed by His Excellency, the 
Governor, was again read a third time at length and passed by a 
vote of: Yeas, 61; Nays, 1, which was a majority of the whole 
number elected to the House. 

And said bill, together with the amendment proposed by His 
Excellency, the Governor, is herewith sent to the Senate for its 
consideration. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE AND GOVERNOR’S MESSAGE 


On motion of Mr. Tucker, the Senate concurred in and adopted 
the amendment proposed by His Excellency, the Governor, to the 
bill, H. 660, the title of which and said proposed amendment is set 
out in the foregoing Message from the House, to-wit: 


Yeas, 28; Nays, 0. 


Yeas 
Messrs.: DeVane Johnston Shaver 
* Booth Dozier McCall Simpson 
Boyd _— Elmore Malone Stakely 
Calhoun Harris Poole Street 
Carlton Harrison Rowe Thomas 
Clayton Hildreth St. John Tucker 
Conway Holmes Segrest Young 
Crumpton —28 


Nays: —0 
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Which was a majority of the whole number elected to the Sen- 
ate. 

And said bill, as thus amended by the amendment of His Ex- 
cellency, the Governor, was again read a third time at length and 
passed. 


Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Crumpton Johnston Shaver 

Booth DeVane McCall Simpson 

Boyd Elmore Malone Street 

Calhoun ' Guy Poole Thomas 

Clayton Harrison Rowe Tucker 

Conway Hildreth St. John Young 

Cooper Holmes —25 
Nays: — 0 


Which was a majority of the whole number elected to the Sen- 
ate. 


MESSAGE FROM TIE IIOUSE 


Mr. President: 

The House has concurred in and adopted the report of the Com- 
mittee of Conference on the disagreement of the two Houses on the 
Senate Amendment to the bill, H. 847. Said report of said Confer- 
ence Committee being in words and figures as follows: 


REPORT OF CONFERENCE COMMITTEE 


Montgomery, Alabama, 
September 15, 1939 
To the President of the Senate and Speaker of the House: 
Your Conference Committee on House Bill No. 847 respectfully reports 
as follows: 
1. Your Conference Committee recommends that the Senate recede 
from Senate amendment to said bill, which amendment reads as follows: 
“Amend fiouse Bill 84/ by amending subsection (0) of Section 3 thereof 
by adding thereto the following words ‘not to exceed ten thousand dollars 
per annum’ following the words ‘for such purpose any funds’ and before the 
words ‘available to said’ where they appear in “said subsection (0) of Section 
3. ” 
2. Your Conference Committee recommends that the House concur in 
all other Senate amendments to said bill; 
Your Conference Committee recommends that the Senate and House 
pass said bill as amended in accordance with this report. 


Respectfully submitted, 


JOSEPH N. LANGAN W. C. HOLMES 
W. M. BECK FINIS E. ST. JOHN, JR., 
Members of House Conference Members of Senate Conference Com- 
Committee. mittee 
We respectfully disagree. 
NORMAN W. HARRIS WALTER P. GEWIN 


Conferee on part of Senate Conferee on part of House 
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The vote being: Yeas, 54; Nays, 26. Aid said bill: 


H. 84%. To amend An Act entitled “An Act to authorize the 
creation and incorporation of a Commission, providing for its 
powers and duties, authorizing it to lease or purchase construct 
and reconstruct Highway Bridges, approaches and appurtenances 
thereto, across any river in the State of Alabama or across any body 
of water separating the main land of the State of Alabama from any 
island forming a part of the State of Alabama, to maintain and oper- 
ate said bridges, approaches and appurtenances thereto, and charge 
tolls thereon, and to issue bonds; providing for the payment of 
such bonds and providing for the rights and remedies of bond- 
holders”, approved February 7, 1935, as amended; and to authorize 
the State Highway Department to aid in the construction, recon- 
struction, maintenance and operation of any such Bridge, and to 
contract with such Commission with reference thereto. 


As amended by the report of the Committee of Conference was 
again read a third time at length and passed by a vote of: Yeas, 
54; Nays, 26. And said bill, together with the report of the Com- 
mittee of Conference, is herewith sent to the Senate for its con- 


sideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Poole, the Senate concurred in and adopted 
the Report of the Committee on Conference on the disagreement 
of the two houses on the Senate amendment to the bill, H. 847, the 
title of which and said Conference Report is set out in the fore- 
going Message from the House, to-wit: 


Yeas, 24; Nays, 6. 


Yeas: 

Messrs.: Crumpton Holmes Shaver 

Booth DeVane McCall Simpson 

Boyd Dozier Malone Street 

Calhoun Elmore Poole Thomas 

Carlton Guy Rowe Tucker 

Clayton Harrison St. John Young ; 
Cooper : —24 
Nays: 


Messrs.: Conway, Harris, Hildreth, Howard, Johnston and Stakely. —6 
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PAIR ANNOUNCED 


Mr. Henderson announced that he and Mr. Weatherford were 
paired on the vote; that Mr. Weatherford, if present, would vote 
“aye”, and he, Mr. Henderson, would vote “no.” 

And said bill, as thus amended, was again read a third time at 
length and passed. . 


Yeas, 23; Nays, 5. 


Yeas: 

Messrs.: Cooper Henderson Shaver 

Booth Crumpton Holmes Simpson 

Boyd DeVane McCall Street 

Calhoun Dozier Malone Thomas 

Carlton Elmore Poole Tucker 

Clayton Guy St. John Young e 

Nays: Messrs.: Conway, Harris, Hildreth, Johnston and Stakely. —5 
RECESS 


At 6 P. M., on motion of Mr. Poole, the Senate took a recess 
until 9:30 P. M. 


NIGHT SESSION—FORTY-SEVENTH DAY 


Friday, September 15, 1939. 
The Senate re-assembled at 9:30 P..M., Lieutenant-Governor 
Carmichael presiding. 


ROLL CALL 

Present: 
Messrs.: DeVane Howard Shaver 
Booth Dozier Johnston Simpson 
Calhoun Elmore McCall Stakely 
Carlton Harris Malone Street 
Clayton Harrison Poole Thomas 
Conway Henderson Rowe Tucker 
Cooper Hildreth St. John Young 
Crumpton Holmes Segrest —30 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the Com- 
mittee of Conference on the disagreement of the two Houses on 
the Senate amendment to H. J. R. 118. Said report of said Com- 
mittee of Conference being in words and figures as follows: 
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REPORT OF COMMITTEE ON CONFERENCE 


To the Speaker of the House 
And the President of the Senate: 

We, the Committee of Conference on the disagreement of the two 
Houses on House Joint Resolution No. 118, having met and considered the 
matter, beg to report as follows: 

1. We recommend that the Senate recede from its amendment to the 
Resolution. 

: 2. That the Resolution originally adopted by the House be amended as 
ollows: 

That Section 2 of the Resolution as originally passed by the House be 
amended to read as follows: 

Section 2: That at such times as the respective Houses of the Legisla- 
ture may sit as a Committee of the Whole during such recess, the subordi- 
nate officers and employees of the respective houses, whether elected or 
appointed, as now provided by law, or so many thereof as may bé necessary 
in the opinion of the Speaker of the House and the President Pro-Tem of 
the Senate shall be retained and shall receive the same per diem. 

3. And that Section 3 of the Resolution as originally passed by the 
House be amended to read as follows: 

Section 3: That during the period of such recess, except at such times 
as they may be otherwise retained and paid pursuant to the provisions of 
this Resolution the Clerk of the House of Representatives, the Assistant 
Clerk of the House of Representatives and one assistant to be appointed by 
such clerk, and the Secretary of the Senate, the Reading Clerk of the Senate, 
and one assistant to be appointed by said Secretary shall be retained and 
receive the.same per diem as now provided by law. 

EARL M. McGOWIN 
GEORGE BLISS JONES 
PERCY M. PITTS, 
Conferees on the Part of the House 
J. A. SIMPSON, 
J. N. POOLE, 
Conferees on the Part of the Senate 


And said report of said Committee of Conference is herewith 
sent to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Poole, the Senate concurred in and adopted 
the foregoing Report of the Committee on Conference on the dis- 
agreement of the two houses on the Senate amendment to the reso- 
lution, H.J.R. 118, the title of which is set out below. 


H.J.R. 118. Relative to personnel of the offices of the Clerk 
.of the House and Secretary of the Senate during the recess of the 
Legislature until June 25, 1940. 


2634 JOURNAL OF THE SENATE, 1939 
RESOLUTION 
The Rules Committee Reported the following resolution, to- 
wit: 


S. R. 157. BE IT RESOLVED BY THE SENATE, That the 
following Bills be made special paramount and continuing orders 
of business, in preference to other Special orders for the day. 


647, Page 35. 
428, Page 11. 
578, Page 9. 
575, Page 9. 
577, Page 10. 
579, Page 10. 
583, Page 10. 
584, Page 10. 
760, Page 56. 
803, Page 67. 
947, Page 62. 
971, Page 69. 
967, Page 69. 
260, Page 13. 

702, Page 66." 
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The bills not reached on the above order shall revert to their 
regular place on the Calendar. 


Which was adopted. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House having signed the following House 
bills, your signature thereto is requested: 


H. 195. To authorize, require and provide for payment out 
of any moneys not otherwise appropriated by the Legislature of 
the sum of Six Hundred ($600.00) Dollars, for the relief of John 
W. Daniel. 


Also: 

H. 364. To consent for the State of Alabama through its De- 
partment of Conservation to cooperate with the United States De- 
partment of Agriculture in the restoration of wildlife in compli- 
ance with the Pittman-Robertson Act, said act being an Act of 
Congress entitled an Act “To provide that the United States shall 
aid the States in wildlife restoration projects, and for other pur- 
poses” and approved September 2, 1937, and also consent of the 
State of Alabama through its Department of Conservation to co- 
operate with other Federal agencies in the restoration, and/or re- 
habilitation of game, fish, forests, parks and/or historical sites and 
monuments. 


Also: 

H. 494. To appropriate the first $400,000.00 of any surplus 
over and above $750,000.00 in the State Treasury to the credit of 
the General Fund, after providing for the payment of all appro- 
priations now or hereafter made payable from said fund, for each 
of the fiscal years ending September 30, 1939, September 30, 1940, 
September 30, 1941, September 30, 1942 and September 30, 1943, 
to provide a retirement fund for teachers in the State supported 
schools and colleges, to be expended in accordance with such 
statutes and regulations as may then be in force relating to the 
expenditure of such fund. 


Also: 

H. 596. To repeal an Act passed by the Legislature of Ala- 
bama, approved October 12, 1932, entitled “An Act To Provide 
For The Employment of Four Prison Guards For The Mobile 
County Jail By The Sheriff Of Mobile County To Perform Such 
Duties At The Jail As May Be Assigned To Them By The Sheriff; 
‘To Fix Their Compensation And Provide For Payment Of Same 


2636 JOURNAL OF THE SENATE, 1939 


Out Of The County Treasury And To Provide That All Laws, 
General, Local, Or Private, And All Parts Of Any Such Laws In 
Conflict With The Provisions Of This Act Are Hereby Repealed; 
And To Provide That This Act Shall Take Effect Immediately 
Upon Its Passage and Approval”, and to provide that this Act 
shall take effect immediately upon its passage and approval. 


Also: 

H. 640. To provide for a public corporation for the purpose of 
assisting county and city boards of education to pay teachers’ 
salaries and other current expenses when the same are due; to pre- 
scribe its powers and duties; and to authorize said corporation to 
borrow money in anticipation of the proceeds of the Minimum Pro- 
gram Fund appropriation and to issue warrants or notes as evi- 
dence of the same and to provide for the payment of the principal 
and interest of said warrants from the Minimum Program Fund 
and to give the State Board of Education power to authorize 
the corporation to pledge the proceeds of the Minimum Program 
Fund appropriation for payment of principal of and interest on 
warrants and notes issucd under the provisions of this act. 


Also: 
H. 732. To Amend Section 8484 of the Code of Alabama of 
1923: 


Also: 

H. 788. To better provide for the election, selection, and ap- 
pointment of judges of Inferior Courts created in lieu of Justices 
of the Peace, and other like or similar courts, by whatever name 
called. 


Also: 
H. 771. To amend Sections 8324, 8334, 8335, 8336, and 8337,. 
8347 of the Code of Alabama of 1923. 


' Also: 

H. 866. To amend Section III and Section X of an act en- 
titied “An Act to create a County Board of Equalization in and 
for each of the sixty-seven counties of the State; To provide for 
the manner of selecting the members of such Board; To provide for: 
the appointment, the term of office and compensation of such mem- 
bers; To provide the powers, rights, authority and duties of the 
said County Boards of Equalization and the members thereof; to 
provide a secretary for each of said Boards of Equalization; To 
abolish the several County Boards of Review, as now or hereto- 
fore created, and to repeal all laws in conflict with this Act” ap- 
proved March 15th, 1939, so as to authorize certain County Boards. 
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of Equalization to employ assistants and to make inventory of 
property in certain counties. 


Also: 

H. 871. To amend Sections 4, 5, and 6 of an act entitled an 
act “to provide for a more economical, convenient and uniform 
system of assessing and collecting taxes on real estate, including 
the enforcement of tax liens, in all Counties having a population 
of 110,000 or more, according to the last, or any succeeding Federal 
Census”, approved April 21st, 1936, so as to provide for the filing 
of protests to the valuation fixed by the Board of Equalization by 
any owner, or any person having any interest in any property and 
to provide for the time, place, hearing and filing of said protests 
and to authorize the Tax Assessor to provide the forms for claims 
of homestead exemption and the claiming of said homestead ex- 
emption. 


Also: 

H. 968. To regulate the borrowing of money by cities having 
a population of one hundred thousand persons, or more, according 
to the last or any succeeding federal census. 


Also: 

H. 1010. To regulate the Fine and Forfeiture Fund of Geneva 
County, Alabama; to provide for the receipts and disbursements 
of the same; to authorize and require the Commissioners Court of 
said County to appropriate funds for the payment of registered 
state witness certificates and officers scrip now payable out of the 
Fine and Forfeiture Fund; to prescribe the duties of the County 
Treasurer or other custodian of county funds in relation to the 
receipts and disbursement of these funds, and to prescribe the order 
of priority in which the same shall be paid and to provide that 
fines and forfeitures shall be paid in cash only. 


Also: 

H. 1032. To provide that membership in any national, state or 
local committee of any political party, or the holding of an office in 
a partisan or political club, shall not disqualify a person to hold any 
position to which any county-wide Civil Service System is or may 
be applicable, under any law now or hereafter existing, providing 
for a county-wide Civil Service System in any County in the State 
of Alabama, having according to the last or any future Federal 
Census, a population in excess of 100,000 inhabitants, and less than 
300,000 inhabitants, provided said person held the membership or 
office in said political party on the date of the adoption of the said 
Civil Service System. 
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Also: 
H. 1033. For the Relief of Horace Turner, Out of the Road 
and Bridge Fund of Mobile County, Alabama. 


Also: 

H. 1036. To validate and make payable out of the General 
fund of Autauga County, Alabama all outstanding and unpaid war- 
rants, issued to John A. Dickinson, as Judge of the Civil and Crim- 
inal Court of said county, and to authorize the Board of Revenue 
of said County to prescribe the manner in which said warrants are 
to be paid. 


Also: 

H. 1040. ‘To amend an Act entitled “An Act to divide the 
County of Cleburne into commissioners districts, and to regulate 
the election of County Commissioners” approved March 4, 1901. 


R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and immediate- 
ly after their titles had been publicly read at length by the Secre- 
tary of the Senate, signed the foregoing bills, the titles of which 
are set out in the foregoing message from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following Hanse 
bills, your signature thereto is requested: 


H. 412. To amend Section 6289 of the Code of Ajabama of 
1923. 
Also: 


H. 430. To provide for the dissolution of any building and 
loan association which with the approval of the Building and Loan 
Commissioner has sold its assets, or may hereafter sell its assets 
with the approval of the Commissioner of Building and Loan, and 
to provide for the disposition of any funds not distributed prior to 
such dissolution. 
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Also: 

H. 438. To amend Sections 8970 and 8971 of the Code of Ala- 
bama or 1923, so as to provide for the trial of contested claims in 
the court having jurisdiction of the administration of the estate 
pending in said court. 


Also: 

H. 512. To cover into the State Treasury to the credit of the 
General Fund any or all moneys now in the “Special Trust Fund” 
created pursuant to the provisions of an Act entitled “An Act in 
reference to and to further provide for the general revenue of the 
State of Alabama,” approved October 15, 1932, which moneys ac- 
crued to said fund pursuant to the provisions of said act. 


Also: 

H. 528. For the relief of the Creola Lumber Company, by 
confirming in the said Creola Lumber Company, a corporation, 
organized under the laws of Alabama, of Creola, Mobile County, 
Alabama, the title to the following described lands in: Mobile 
County, Alabama, to-wit: SW1%4 of the SE% and E¥% of the 
SW of Section 14, Township 1 South, Range 1 West; and W% 
of SW% of Section 26, Township 1 South, Range 1 West. which 
lands are known and called “swamp and overflow” lands, but which 
lands are not claimed by the Alabama Insane Hospitals. 


Also: 
H. 689. To amend Section 17 of the Department of Conserva- 
tion Act of 1939, approved March 14, 1939. 


Also: 
H. 734. Too Amend Section 8496 of the Code of Alabama of 
1923: 


Also: 
H. 774. To designate the Joe Wheeler Highway consisting of 
that part of certain roads located in Alabama. 


Also: 

H. 844. To amend Sections 5 and 29 of An Act of the Legis- 
lature of Alabama entitled “An Act To Provide And Regulate And 
Control Primary Elections For The Nomination By Political Par- 
ties of Candidates For Public Office Within The State of Ala- 
bama”, approved February 25, 1981. 


Also: 

H. 848. To make a special appropriation for the use of the 
Armory Commission of Alabama in paying obligations incurred in 
connection with the construction of armories, warehouses, and 
other permanent structures for the housing of the National Guard, 
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Naval Militia, and other units of the State Militia, contingent upon 
the Governor finding the condition of the State Treasury to war- 
rant such expenditures, and to provide for the manner and other 
conditions under which such expenditures shall be made. 


Also: 

H. 901. To amend the title and the body of an Act entitled 
“An Act to provide and create a commission form of municipal 
government and to establish same in all cities of Alabama which 
now have or which may hereafter have a population of as much as 
forty thousand and less than sixty-seven thousand people accord- 
ing to the last Federal Census or any such census which may here- 
after be taken; To regulate the selection or nomination and elec- 
tion of Commissioners and their terms of office; To fix their 
powers, duties and compensation, To punish improper conduct in 
- connection with the elections, primaries and petitions hereunder; 
To abolish Police Commissioners, aldermen and certain other city 
officials, and otherwise provide for the creating and maintenance 
of said Commission form of government,” approved March 4, 1931, 
and found in the printed General Acts of Alabama, Regular Ses- 
sion, 1931, at pages 99 to 125; inclusive, as amended by an Act en- 
titled “An Act to amend Section 16 of an Act ‘To provide and 
create a commission form of municipal government and to estab- 
lish same in all cities of Alabama which now have or which may 
hereafter have a population of as much as forty thousand and less 
than sixty-seven thousand people according to the last Federal 
Census or any such census which may hereaiter be taken; to regu- 
late the selection or nomination and election of Commissioners 
and their terms of office; to fix their powers, duties and compensa- 
tion; to punish improper conduct in connection with the elections, 
primaries and petitions hereunder; to abolish police commissioners, 
aldermen and certain other city officials, and otherwise provide for 
the creation and maintenance of said Commission form of govern- 
ment’ Approved March 4, 1931,” approved June 18, 1931, and found 
in the printed General Acts of Alabama, Regular Session, 1931, at 
pages 334 and 335, so as to provide for and create in all such cities 
a pension system applicable to all employees of such cities except 
- employees of such cities who are members of the regularly orga- 
nized and paid fire departments of such cities; to fix the qualifica- 
tions for their retirement and to prescribe the benefits to which 
they will be entitled upon their retirement and the time and man- 
ner of payment of such benefits; to provide that benefits under 
such pension system shall not be subject to garnishment or levy 
of execution or attachment or other process issued out of any court 
of this State or any other State and that such benefits shall not be 
assigned ; to fix the time for the change in classification or re-classi- 
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fication of all cities once coming within the terms of and operating 
under the Act hereby amended when such change in classification 
or re-classification is brought about by a change in population of 
such cities based on a Federal Census; to provide that if any of 
the provisions of this Act shall be held to be invalid or unconsti- 
tutional such holding shall not affect any of the other provisions 
hereof; and to repeal all laws and parts of laws in conflict here- 
with. 


Also: 

H. 1000. To create and establish the office of License Inspec- 
tor in and for Jefferson County, Alabama; to name and designate 
H. A. McDowell as the first License Inspector of said county; to 
provide for the subsequent appointment or selection of the holders 
of said office; to fix:the compensation, duties and powers of said 
office; to provide for clerical and other assistants and to fix their 
compensation and the payment of the same out of the county treas- 
ury; to provide that said office and all employees shall be subject 
to and regulated by civil service; and to provide for and fix the 
fees, costs, penalties, commissioners and other charges of said of- 
fice, and to provide for and regulate the disposition of the same 
after they are collected. 


Also: 

H. 1005. For the relief of Mollie Richardson and to authorize 
the County Commission of Russell County, Alabama, to pay the 
said Mollie Richardson for the loss of one mule killed by falling 
through a bridge on a County Highway in said County. 


Also: 

H. 1008. To abolish the County Court of Geneva County, 
Alabama, to provide for the transfer of all cases pending in said 
Court to The Inferior Court of Geneva County, and to provide for 
the disposition of all judgments, fines and forfeitures rendered in 
said Court, and to repeal all laws relating to the salary of Judges 
of said County Court. 


Also: 

H. 1009. To establish a Court of Record in Geneva County, 
Alabama, to be known as the “Inferior Court of Geneva County”; 
to provide for its criminal jurisdiction to include all misdemeanors; 
and to provide for the civil jurisdiction thereof to include all civil 
jurisdiction now exercised by Justices of the Peace, and in addition 
thereto to include all suits, actions and matters of law where the 
amount involved therein is the sum of Three Hundred & no/100 
Dollars, or less; to provide for the officers of the said Court, their 
terms of office, the manner of their selection and election, and their 
powers, duties and compensation; to fix the fees and costs in said 
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Court; to provide for the rules of procedure for said court and for 
the operation thereof; to provide for the registering of judgments 
rendered in said Court, and the effect thereof; to provide for the 
method and manner of instituting civil and criminal proceedings 
therein, and the procedure therein; to provide for the transfer of 
criminal prosecutions for misdemeanors now or hereinafter pend- 
ing in the County Court of Geneva County, Alabama or the Circuit 
Court thereof to the said Inferior Court of Geneva County; and to 
provide for the transfer of civil suits pending in said Circuit Court, 
within the jurisdiction of this Court, by agreement. 


R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills, the titles of which are set 
out in the foregoing message from the House. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to report 
that said committee, in session, has compared the following enrolled 
bills with the engrossed and original bills, respectively, and finds 
same correctly enrolled, to-wit: 


S. 471. To further regulate and define the powers, functions, 
dutics ond authority of the Chairman and Members of the Board 
of Revenue and Road Commissioners of Mobile County in relation 
to the public roads and bridges in said county; to provide compen- 
sation and expenses for the performance of the new and additional 
duties herein placed upon them in rclation thereto; and to prescribe 
the source from which the same shall be paid and the method of 
payment. 


Also: 

S. 486. To prescribe additional powers, duties and authorities 
of the Department of Conservation and the Director of Conserva- 
tion with reference to the operation and maintenance of State 
Parks and the acquisition of lands for such Parks; to authorize 
the execution of contracts arising out of the use and ownership of 
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such lands and the waters thereof; to authorize the adoption of 
rules and regulations governing the use of State Parks and to pro- 
vide penalties for the violation thereof; to provide for roads and 
highways therein; to authorize counties and municipalities to aid 
in the promotion of the State Park system; and to create a State 
Park Fund. 


Also: 

S. 173. To appropriate the sum of Three Thousand Dollars to 
the United Daughters of the Confederacy, which sum will complete 
a $20,000 heroic bronze statue of Jefferson Davis, designed and 
executed by an internationally known sculptor, to be placed on the 
grounds of the State Capitol. 


Also: 
S. 366. To amend Subsection (4) of Subdivision (a) of Sec- 
tion 10 of the Merit System Act, approved March 2, 1939. 


Also: 

S. 808. To further regulate and control officers and employees 
of the State of Alabama in the classified and unclassified service 
and to further regulate the pay plan for such officers and employ- 
ees in the service of the State of Alabama. 


Also: 

S. 268. To create and establish a Board to examine persons 
engaging in professional work or services pertaining to entomologi- 
cal work, pathological work, horticultural and floricultural work, 
and tree surgery work, to define its powers and duties; to define 
entomological work, pathological work, horticultural work and flori- 
cultural work and tree surgery work; to provide for the making of 
rules and regulations by the State Department of Agriculture per- 
taining to the examination and licensing of persons engaged in 
such work or services; to provide for the examination and licensing 
of persons engaged in such work or services; to provide for the 
giving of bond by persons engaged in such work or services; and 
to provide that persons violating the provisions of this Act shall be 
guilty of a misdemeanor. 


Also: 

S. 338. To further provide for a Merit System for officers 
and employees in the State service and to make more effective the 
provisions of the Merit System Act, approved March 2, 1939. 


Also: 

S. 426. To provide additional compensation for the Tax Col- 
lector and Tax Assessor of Calhoun County, Alabama to provide 
for the retaining by such Tax Collector and Tax Assessor of all 
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compensation, fees, commission and allowances received by them 
or either of them for the collecting or assessing any ad valorem 
taxes for, on behalf of or that may be due any municipality or mu- 
nicipal corporation in Calhoun County, Alabama; to provide that 
any such compensation, fees, commissions, and allowances so 
received and retained by them, or either of them, shall become the 
property of such Tax Collector or Tax Assessor and shall not be 
paid into the County Treasury; to provide that such compensation, 
fees, commission, and allowances shall be in addition to the salary 
and allowances provided by the Act of the Legislature of Alabama 
approved September 13, 1935 and appearing on page 269 and 270 
of the Local Acts of Alabama, 1935 and that said last named Act 
shall remain in effect and not be affected by this Act except as to 
the additional compensation, fees, commissions and allowances 
herein provided for; and to provide for the effective date of this 
Act. 


Also: 

S. 258. To provide for the payment of the salary and traveling 
expenses of the State Highway Director out of the funds in the 
State Treasury to the credit of the State Highway Department; 
and to appropriate from said funds a sufficient sum for the pay- 
ment of the same. 


Also: 

S. 247. ‘To amend Section 8 of an act entitled “An Act to create 
a Board to be known as “State Board of Adjustment”; to name 
its personnel, to define its duties and powers and to authorize said 
Board to certify its findings to the Comptroller for the payment 
of its awards, decrees and findings out of the fund herein provided 
for; to provide the basis of awards and decrees and to make ap- 
propriation therefor, approved September 14, 1935. 


Also: 
- &. 829. To amend Sections 10 and 11 of an Act erititled “An 
Act to provide for the organization, regulation and government 
. of the State Bar including admissions and disbarments of Law- 
yers”, Approved August 9th, 1923, as said Sections 10 and 11 of 
said Act were heretofore amended by an Act approved June 6th, 
1931. 


Also: 

S. 270. To authorize the employment of a full-time County 
Engineer and to fix the minimum and maximum compensation of 
such office; to prescribe qualifications of such office; to prescribe | 
his duties and authority; to authorize the State Highway Director 
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to supplement funds for the payment of salary; to repeal all laws 
in conflict and to fix the time when this Act shall become effective. 


Also: 

S. 346. To amend Sections 9 and 11 of an Act entitled “An 
Act to provide for a finding by the Legislature that the production 
of milk and proper control of its marketing is in the public interest 
and is necessary for adequate and proper supply of a wholesome 
food throughout all seasons of the year in the interest of general 
health and well-being of the public generally; to create a State 
Milk Control Board; to provide for the appointment and removal 
of its members; to define its powers and duties; to fix the com- 
pensation of its members; to empower the State Milk Conrtol 
Board with authority to employ necessary help to fix their com- 
pensation for its members; to empower the State Milk Control 
for the enforcement of said law; to cooperate with other govern- 
mental agencies tending to bring about a uniform system of milk 
control regulations; to provide for the creation and dissolution of 
milk sheds, or their diminution or enlargement from time to time; 
to provide for a review of any order or ruling of the Board; to 
provide for the fixation, regulation and collection of license fees 
for milk dealers, distributors, producer-distributors, producers and 
stores; to regulate and fix minimum or maximum prices ; to pro- 
vide for the issuance of licenses; to aid in the prosecution of any 
violation of statutory laws that are in existence or that may be 
amended or enacted for the preservation of the property of those 
engaged in the dairy industry or the marketing of dairy products; 
to enforce the rules, findings and decrees of the State Milk Control 
Board, defining certain terms and commodities such as: Milk Con- 
trol Board, person, milk dealer, distributor, producer, milk shed, 
processor, milk, fluid milk, consumer, store, producer-distributor, 
wholesale producer, licensee; providing for the repeal of all laws 
in conflict with this Act and establish the manner of the taking 
effect of this Act.”; approved March 20, 1939. 


Also: 

S$. 157. To authorize the use of $2,000.00 set apart for the pur- - 
chase of a homestead under Section 7943 or Section 7944 of the 
Code of 1923, for other uses or purposes than the purchase of a 
homestead where upon a proper hearing and proof it is determined 
by the Probate Judge or the Judge of the Circuit Court, in Equity, 
that such other use or purpose will be to the best interests of said 
widow or minor child or children; providing for the hearing of said 
cause and the appointment of a guardian ad litem to represent the 
interests of said minor or minors. 

Karl C. Harrison, 
Chairman. 
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SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills, the titles of which are set 
out in the foregoing report from the Committee on Enrolled Bills. 


BILL ON THIRD READING 


The bill: 

H. 947. To define, regulate and license barbers and barber col- 
leges, and other like businesses in Walker County, Alabama; to 
create a Barbers’ Commission for Walker County, Alabama, and to 
give the same power and jurisdiction to approve agreements fixing 
minimum prices for barber shops in Walker County, Alabama; 
defining additional powers of the Barber’s Commission of Walker 
County, Alabama, and providing penaltics for the violation of the 
provisions of this Act. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Cooper Johnston Simpson 
Booth Crumpton McCall Stakely 
Boyd DeVane Malone Street 
Calhoun Henderson Poole Thomas 
Clayton Holmes Segrest Tucker 
Conway Howard Shaver Young 
—23 
Nays: —0 


CONSIDERATION OF SPECIAL ORDERS 


The Senate proceeded to consideration of the special orders 
just set by the Rules Committee, the first of which was the bill: 

H. 647. To amend Section 13 of an act entitled “An Act to 
provide for and regulate and control primary elections for nomi- 
nation by political parties of candidates for public office within the 
State of Alabama,” approved February 25, 1931. 


Was taken up. 


The Standing Committee on Priveleges and Elections reported 
the following amendment to the bill, to-wit: 
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‘Amend H.B. 647 by inserting immediately following the words 
“to it by the county Committee shall” where the same occur to- 
gether therein the following words: 

if there be on said list the names of sufficient persons who are 
legally elegible. 


Which was adopted. 
Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Dozier Johnston Segrest 

Calhoun Elmore McCall Shaver 

Carlton Harris Malone Stakely 

Clayton Harrison Poole Thomas 

Conway Henderson Rowe Tucker 

Crumpton Hildreth St. John Young 

DeVane Holmes —25 
Nays: — 0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 28; Nay, 1. 


Yeas: 

Messrs.: DeVane Holmes Segrest 

Booth Dozier Johnston Shaver 

Calhoun Elmore McCall Stakely 

Carlton Guy Malone Street 

Clayton Harris Poole Thomas 

Conway Henderson Rowe Tucker 

Cooper Hildreth St. John Young 

Crumpton ‘ —28 

Nay: Mr. Harrison. —1 
The bill: 


H. 702. To amend Section 6752 of the Code of Alabama of 
1923. 


Was read a third time at length and passed. 


Yeas, 24; Nays, 2. 

Yeas: 

Messrs.: DeVane Malone Simpson 

Booth Dozier Poole Stakely 

Calhoun Harris Rowe Street 

Carlton Henderson St. John Thomas 
' Conway Hildreth Segrest Tucker 

Cooper McCall Shaver Young 

Crumpton —24 
Nays: Messrs.: Harrison and Howard. —2 


2648 JOURNAL OF THE SENATE, 1939 


The bill: . 
H. 708. To amend Section 6771 of the Code of Alabama of 
1923. 


Was taken up. 


Mr. Crumpton offered the following amendment to the bill, 
to-wit: 

Amend House bill No. 703 by striking therefrom the words 

“Provided, however, that the provisions of this act shall not 
apply to any county of this State having a population according to 
the last or any subsequent Federal Census of 50,000 or more” and 
by striking the word “further” where the same appears in the 
House amendment to this act. 


Which was adopted. 
Yeas, 30; Nays, 0. 


Yeas: 

Messrs.: DeVane Howard Shaver 

Booth Dozier Johnston Simpson 

Calhoun Elmore McCall Stakely 

Carlton Harris Malone Street 

Clayton Harrison Poole Thomas 

Conway Henderson Rowe Tucker 

Cooper Hildreth St. John Young 

Crumpton Holmes Segrest —30 
Nays: . —0 


And said bill, as thus amended, was read a third time at length 


and passed. 


Yeas, 25; Nays, 1. 


Yeas 

Messrs DeVane Johnston Simpson 

Dovih Dooie meCai Stakeiy: 

Calhoun Etmore Malone Street 

Carlton Henderson Poole Thomas 

Clayton Hildreth St. John Tucker 

Cooper Holmes Shaver Young 

Crumpton Howard —25 

Nay: Mr. Harrison. ee, | 
The bill: 


H. 96%. ‘To make an appropriation for the publication of the 
Alabama. Historical Quarterly. 


Was read a third time at length and passed. 
Yeas, 23; Nays, 0. 
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Yeas: 
Messrs.: Dozier Howard Shaver 
Booth Elmore McCall Simpson 
Clayton Harrison Malone Stakely 
Cooper Henderson Poole Street 
Crumpton Hildreth Rowe Thomas 
DeVane Holmes St. John Tucker 
—23 
Nays: —0 
The bill: 


H. 428. To amend Sastion 6845 of the Code of Alabama of 
1923. 


Was read a third time at length and passed. | 
Yeas, 19; Nays, 0. 


Yeas: 

Messrs.: Conway Howard Shaver 

Booth DeVane McCall Simpson 

Calhoun Harrison Malone Street 

Carlton ' Henderson Poole Thomas 

Clayton Hildreth St. John Tucker is 
Nays: — 0 


MESSAGE FROM THE HOUSE 
, 
Mr. President: 
The House has concurred in and adopted the Senate amend- 
ment to the bill: 


H. 647. To amend Section 13 of an act entitled “An Act to 
provide for and regulate and control primary elections fornomina- 
tion by political parties of candidates for public office within the 
State of Alabama,” BppEONS February 25, 1931. 


R. T. Goodwyn, Ie 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bill: 


S. 71. To provide that bonds and other obligations issued by 
any public housing authority or agency in the United States, when, 
secured by a pledge of annual contributions to be paid by the 
United States Government, shall be security for all public deposits, 
and legal investments for the State and public officers, municipal 
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corporations, political subdivisions other than County and public 
bodies, all banks, bankers, trust companies, savings banks and in- 
stitutions, building and loan associations, savings and loan asso- 
ciations, investment companies and other persons carrying on a 
banking business, all insurance companies, insurance associations 
and other persons carrying on an insurance business, and all exec- 
utors, administrators, guardians, trustees and other fiduciaries. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House having signed the following House 
bills, your signature thereto is requested. 


H. 439. Too Amend Subdivision (4) of Section 345.18 of an Act 
Entitled “An Act to Provide for the General Revenue of the State 
of Alabama,” approved July 10, 1935. 


Also: 

H. 521. To authorize the sale of all real property, livestock, 
equipment and farm produce owned by the State of Alabama at 
farms now designated Demonstration Farms, and located at or near 
those high schools formerly known as State Secondary Agricultural 
Schools of Alabama, under provisions of an Act entitled “An Act 
to provide for the establishment of a Demonstration Farm at or 
near each of the State Secondary Agricultural Schools of Ala- 
bama, to provide for the necessary physical plants and equipment 
for such farms, to authorize and empower county boards of revenue 
or county commissioners or other bodies having similar jurisdiction 
in each county to appropriate iunds for aiding in the purchase ot 
land and equipment for said farms, to make appropriations for 
the maintenance of said farms and provide for their management 
and control,” approved August 30, 1927; to designate the Director 
of Finance of the State of Alabama as agent for the State in ef- 
fecting such sales, and to provide the manner and method of mak- 
ing the same; to provide for meeting the expenses incurred in ef- 
fecting such sales; to provide for the disposition of funds accruing 
from such sales and any other funds in the hands of the demon- 
stration farm treasurer at the time of its sale; to provide for the 
operation of any or all of such demonstration farms until the same 
are sold; and to authorize the State Board of Education to retain 
for school purposes any land now a part of any of said demon- 
stration farms. 
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Also: 

H. 693. A bill to be entitled An Act to provide for and submit 
to the qualified electors of the State of Alabama an amendment to 
the Constitution of said state providing that each municipal corpo- 
ration in said state whose annual ad valorem tax rate is other- 
wise limited by the Constitution or any amendment thereto to 
less than one per centum (1%) shall have the further power to levy 
and collect an additional tax or taxes to such extent that the total 
annual ad valorem tax rate of such municipal corporation shall not 
exceed one per centum (1%), such additional tax or taxes to be 
levied only when and for such purposes as shall be authorized by 
the qualified electors of such municipal corporation at an election 
called for such purpose, the adoption of such amendment not to 
affect, limit, modify, abridge, or impair the power of any such mu- 
nicipal corporation to levy and collect any special school taxes 
which it may now or hereafter have the right to levy and collect; 
and to limit the holding of such elections so that when a proposi- 
tion for the levy of such additional tax or taxes is submitted to the 
electors and is defeated then no second election for the same pur- 
pose shall be held in one year thereafter. 


Be it Enacted by the Legislature of Alabama: 


Section 1, The admendment to the Constitution of Alabama 
hereinafter set out is hereby proposed and an election of the quali- 
fied electors of said state is hereby ordered upon such proposed 
amendment and the day hereby appointed for such election is the 
day of the next general election held in said state more than three 
months after the adjournment of the session of the Legislature at 
which such amendment is proposed. Said amendment is as fol- 
lows: 

“Kach municipal corporation in this state whose annual ad va- 
lorem tax rate is otherwise limited by the Constitution or any 
amendment thereto to less than one per centum (1%) of the value 
of the property situated therein as assessed for state taxation dur- 
ing the preceding year shall have, in addition to the power to levy 
and collect such ad valorem tax each year at the rate authorized 
immediately prior to the adoption of this amendment, the further 
power to levy and collect each year an additional tax or taxes to 
such extent that the total ad valorem tax rate of such municipal 
corporation shall not exceed one per centum (1%) in any one year 
‘on the property situated therein based on the valuation of such 
property as assessed for state taxation during the preceding year; 
provided, that before any such additional tax may be so levied and 
collected a majority of the qualified electors of any such municipal 
corporation voting at an election called for that purpose shall vote 
in favor of the levy thereof; provided further, that the total ad 
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valorem tax or taxes to be levied and collected by any such mu- 
nicipal corporation shall not exceed one per centum (1%) in any 
one year; and provided further, that the adoption of this amend- 
ment shall in no wise affect, limit, modify, abridge or impair the 
power, authority or right of any such municipal corporation to 
levy and collect the special school taxes now or hereafter vested 
or conferred upon them, or any of them, under the Constitution or 
any amendment thereto, which said special school taxes shall be 
in excess of said one per centum (1%) herein provided for. Each 
election held under the provision hereof shall be ordered, held, 
canvassed and may be contested in the same manner as is or may 
be provided by the law applicable to municipal corporations for 
elections to authorize the issuance of municipal bonds. The bal- 
lots used at such elections shall specify the purpose for which the 
proposed additional rate of taxation shall be authorized and shall 
contain the words ‘For _.. % additional rate of taxation’; and 
‘Against % additional rate of taxation’; the additional rate 
of taxation proposed to be shown in the blank space provided 
therefor. The voter shall record his choice, whether for or against 
the additional rate shown, by placing a cross mark before or after 
the words expressing his choice. The proceeds of any such addi- 
tional tax so authorized at any such election shall be used only 
for the purpose for which the same shall be authorized at such 
election. Elections to authorize the levy of such additional tax 
may be held as often as ordered by the governing body of the 
municipality, but when a proposition is submitted to the electors to 
levy such additional tax for a specific purpose and such proposi- 
tion is defeated then no second election for the same purpose shall 
be held in one year thereafter.” 

Section 2. Notice of the election hereby ordered together with 
the amendment hereby proposed shall be given by proclamation 
of the Governor which shall he nublished in one newsnaner in each 
county of the state once a week for four consecutive weeks next 
preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualificd clectors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed or partly printed and partly written the following: 
“Shall the following be adopted as an amendment to the Constitu- 
tion of Alabama: 

“Fach municipal corporation in this state whose annual ad va- 
lorem tax rate is otherwise limited by the Constitution or any 
amendment thereto to less than one per centum (1%) of the value 
of the property situated therein as assessed for state taxation dur- 
ing the preceding year shall have, in addition to the power to levy 
and collect such ad valorem tax each year at the rate authorized 
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immediately prior to the adoption of this amendment, the further 
power to levy and collect each year an additional tax or taxes to 
such extent that the total ad valorem tax rate of such municipal 
corporation shall not exceed one per centum (1%) in any one year 
on the property situated therein based on the valuation of such 
property as assessed for state taxation during the preceding year; 
provided, that before any such additional tax may be so levied and 
collected a majority of the qualified electors of any such municipal 
corporation voting at an election called for that purpose shall vote 
in favor of the levy thereof; provided further, that the total ad 
valorem tax or taxes to be levied and collected by any such mu- 
nicipal corporation shall not exceed one per centum (1%) in any 
one year; and provided further, that the adoption of this amend- 
ment shall in no wise affect, limit, modify, abridge or impair the 
power, authority or right of any such municipal corporation to 
levy and collect the special school taxes now or hereafter vested 
or conferred upon them, or any of them, under the Constitution or 
any amendment thereto, which said special school taxes shall be 
in excess of said one per centum (1%) herein provided for. Each 
election held under the provisions hereof shall be ordered, held,: 
canvassed and may be contested in the same manner as is or may 
be provided by the law applicable to municipal corporations for 
elections to authorize the issuance of municipal bonds. The ballots 
used at such election shall specify the purpose for which the pro- 
posed additional rate of taxation shall be authorized and shall con- 
tain the words ‘For _.. % additional rate of taxation’; and 
‘Against % additional rate of taxation’; the additional rate 
of taxation proposed to be shown in the blank space provided 
therefor. The voter shall record his choice, whether for or against 
the additional rate shown, by placing a cross mark before or after 
the words expressing his choice. The proceeds of any such addi- 
tional tax so authorized at any such election shall be used only for 
the purpose for which the same shall be authorized at such elec- 
tion. Elections to authorize the levy of such additional tax may 
be held as often as ordered by the governing body of the munici- 
pality, but when a proposition is submitted to the electors to levy 
such additional. tax for a specific purpose and such proposition is 
defeated then no second election for the same purpose shall be held 
in one year thereafter.” 


Section 4. The officers to hold the said election shall be the 
same officers who are appointed to conduct and who shall conduct 
the general election held on the date on which said amendment is to 
be voted on, and the election with respect to said amendment shall 
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be conducted in all respects as provided by law for general elections 
held in the State of Alabama. 

Section 5. The vote in such election shall be canvassed, tabu- 
lated, and returns thereof be made to the Secretary of State and 
counted in the same manner as in elections for representatives to 
the Legislature, and if it shall thereupon appear that a majority 
of the qualified electors who voted in such election upon the pro- 
posed constitutional amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part 
of the constitution of the State of Alabama. The result of such 
election shall.be known by a proclamation of the Governor. 


H. 849. To submit to the qualified electors of the State of 
Alabama at the next general election after the expiration of three 
months from and after the final adjournment of the present ses- 
sion of the Legislature, for their consideration, an amendment to 
the Constitution of the State of Alabama, fixing the salaries to be 
paid to the Judge of Probate, Tax Assessor, Tax Collector, Sheriff, 
Circuit Clerk, Register in Chancery, and members of the county 
governing body of Dallas County, Alabama, but subject to the pro- 
visions of Section 281 of the Constitution of Alabama; to require 
the said officers to collect all charges of court, fees, commissions, 
allowances, percentages, salaries or other compensation provided 
by law, other than the salaries herein fixed, and to cover the same 
into the county treasury of Dallas County, Alabama; to authorize 
and require the payment of the salaries of the above named offi- 
cers in monthly installments out of the county treasury of Dal- 
las County, Alabama; to make provision for the employment and 
the payment of the compensation of the employees in said of-, 
fices; to authorize and empower the Legislature of Alabama, from 
time to time, by general or local laws, to fix, regulate and alter the 
employment and compensation of the employees in said offices, 
including the number and the method and hasis of their camnen- 
sation; and to authorize and empower the Legislature of Alabama 
hereafter, from time to time, hut subject to the provisions of Sec- 


tion. 281 of the Constitution of Alabama, by general or local laws, 


slowness percentages, cals. or other compensation received 
by any officer of Dallas County, Alabama, other than the Judge 
of Probate, Tax Assessor, Tax Collector, Sheriff, Circuit Clerk 
and Register in Chancery, including the method and basis of their 
compensation, 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed, and an election is hereby ordered, 
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by the qualified electors of the State of Alabama upon the proposed 
amendment and the day hereby appointed for the said election is 
the next general election held after the expiration of three months 
from and after the final adjournment of the present session of the 
Legislature. The proposed amendment is as follows: “The sal- 
aries of the following named county officers of Dallas County, 
Alabama, but subject to the provisions of Section 281 of the Con- 
stitution of Alabama, are fixed as follows: Judge of Probate, $6,- 
600.00 per annum net; Tax Assessor, $5,000.00 per annum net; 
Tax Collector, $5,000.00 per annum net; Sheriff, $4,800.00 per an- 
num net; Circuit Clerk, $2,400.00 per annum net; Register in Chan- 
cery, $1,200.00 per annum net; provided, that if the same person 
holds the offices of Circuit Clerk and Register in Chancery, the 
salary for both offices shall be $3,000.00 per annum net; members 
of the county governing body, exclusive of the Judge of Probate, 
$600.00 each per annum net. The above named officers are hereby 
required to collect all charges of court, fees, commissions, allow- 
ances, percentages, salaries or other compensation provided by 
law, other than the salaries herein fixed, and to cover the same 
into the county treasury. This shall include the allowances or 
amounts received by the Sheriff for feeding prisoners from both 
the State and Federal Government, and the county governing body 
of Dallas County, Alabama, shall pay the expenses incurred in feed- 
ing such prisoners out of the county treasury, but nothing herein 
shall be construed as interfering with the allowances or amounts 
provided by law for guards at the county jail or bailiffs for courts, 
or preventing the county governing body of Dallas County, Ala- 
bama, from making such allowances to the Sheriff and his deputies 
for transportation on official business, including the purchase of 
automobiles for such use, as it may deem necessary from time to 
time. The salaries of the above named county officers of Dallas 
County, Alabama, shall be paid out of the county treasury in equal 
monthly installments. 

“The employees of said offices shall be selected by respective 
officers, and allowances for their compensation shall be as follows: 


Office of Judge of Probate—$6,500.00 per annum. 
Office of Tax Assessor—$3,600.00 per annum. 
Office of Tax Collector—$2,600.00 per annum. 
Office of Sheriff—$4,500.00 per annum. 

Office of Circuit Clerk—$1,350.00 per annum. 
Office of Register in Chancery—None. 


9 CIPS G9 BOs 


“The county governing body shall have the same authority in 
regard to the employment of persons for the county, and the fixing 
of their compensation, other than the employees in the above 
named offices, as provided by law. The salaries of the employees 
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in the above enumerated offices shall be paid out of the county 
treasury in equal monthly installments; provided, however, that no 
payment of compensation for any such employee shall be made 
until the employee has actually rendered the service for which the 
payment is made. 

“The Legislature of Alabama is hereby authorized and em- 
powered, from time to time, by general or local laws, to [ix, regu- 
late and alter the employment and compensation of the employees 
in said offices, including the number and the method and basis 
of their compensation. 

“The Legislature of Alabama is hereby authorized and empow- 
ered, from time to time, by general or local laws, but subject to the 
provisions of Section 281 of the Constitution of Alabama, to fix, 
regulate and alter the charges of court, fees, commissions, allow- 
ances, percentages, salaries or other compensation received by any 
officer of Dallas County, Alabama, other than the Judge of Pro- 
bate, Tax Assessor, Tax Collector, Sheriff, Circuit Clerk and Reg- 
ister in Chancery, including the method and basis of their com- 
pensation.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation 
of the Governor, which shall be published in one newspaper once 
a week in every county in the State for at least four successive 
weeks, next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment and on the official ballot provided for such election, there 
shall be printed the following: 

“Shall the following be adopted as an amendment to the Con- 
stitution of Alabama? 

“The salaries of the following named county officers of Dallas 
County, Alabama, but subject to the provisions of Section 281 of 

_ the Cuusiituiun ui Alabama, ac iiacd as iuliuws: judge of Fro- 
bate, $6,000.00 per annum net; Tax Assessor, $5,000.00 per annum 
net; Tax Collector, $5,000.00 per annum net; Sheriff, $4,800.00 per 
annum net; Circuit Clerk, $2,400.00 per annum net; Register in 
Chancery, $1,200.00 per annum net; provided, that if the same per- 
son holds the offices of Circuit Clerk and Register in Chancery, 
the salary for both offices shall be $3,000.00 per annum net; mem- 
bers of the county governing body exclusive of the Judge of Pro- 
bate, $600.00 per annum net. The above named officers are here- 
by required to collect all charges of court, fees, commissions, al- 
lowances, percentages, salaries or other compensation provided by 
law, other than the salaries herein fixed, and to cover the same 
into the county treasury. This shall include the allowances or 
amounts received by the Sheriff for feeding prisoners from both 
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the State and Federal Government, and the county governing body 
of Dallas County, Alabama, shall pay the expenses incurred in feed- 
ing such prisoners out of the county treasury, but nothing herein 
shall be construed as interfering with the allowances or amounts 
provided by law for guards at the county jail or bailiffs for courts, 
or preventing the county governing body of Dallas County, Ala- 
bama, from making such allowances to the Sheriff and his deputies 
for transportation on official business, including the purchase of 
automobiles for such use, as it may deem necessary from time to 
time. The salaries of the above named county officers of Dallas 
County, Alabama, shall be paid out of the county treasury in equal 
monthly installments. 

“The employees of said offices shall be selected by the respec- 
tive officers, and allowances for their compensation shall be as 
follows: 


‘1, Office of Judge of Probate—$6,500.00 per annum. 
Office of Tax Assessor—$3,600.00 per annum. 
Office of Tax Collector—$2,600.00 per annum. 
Office of Sheriffi—$4,500.00 per annum. 

Office of Circuit Clerk—$1,350.00 per annum. 
Office of Register in Chancery—None. 


> Oe 99 2 


“The county governing body shall have the same authority 
in regard to the employment of persons for the county, and the 
fixing of their compensation, other than the employees in the above 
named offices, as provided by law. The salaries of the employees 
in the above enumerated offices shall be paid out of the county 
treasury in equal monthly installments; provided, however, that 
no payment of compensation for any such employee shall be made 
until the employee has actually rendered the service for which the 
payment is to be made. 

“The Legislature of Alabama is hereby authorized and em- 
powered, from time to time, by general or local laws, to fix, regu- 
late and alter the employment and compensation of the employees 
in said offices, including the number and the method and basis of 
their compensation. 

“The Legislature of Alabama is hereby authorized and empow- 
ered, from time to time, by general or local laws, but subject to 
the provisions of Section 281 of the Constitution of Alabama, to 
fix, regulate and alter the charges of court, fees, commissions, 
allowances, percentages, salaries or other compensation received by 
any officer of Dallas County, Alabama, other than the Judge of 
Probate, Tax Assessor, Tax Collector, Sheriff, Circuit Clerk and 
Register in Chancery, including the method and basis of their 
compensation. 
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Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State, and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall appear that a majority 
of the qualified electors who voted at such election upon the pro- 
posed amendment voted in favor of the same, such amendment 
shall be valid to all intents and purposes as a part of the Consti- 
tution of the State of Alabama. The result of such election shall 
be made known by a proclamation of the Governor. 


Also: 

H. 954. To regulate the expenditure of any funds appropriated 
from the State Treasury for the purpose of furnishing free text- 
books in the public elementary schools of the State and to provide 
that the State Board of Education shall make regulations for the 
proper care of said textbooks, and to provide for the matching of 
Federal funds available for public rural library service. 


R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and immediate- 
ly after their titles had been publicly read at length by the Secre- 
tary of the Senate, signed the toregoing biiis, the tities of which 
are set out in the foregoing message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The Speaker of the House having signed the following House 
bills and House joint resolution, your signature thereto is re- 
quested: 


H. 5%6. To provide for reducing the amount of the bond of an 
executor, administrator, or guardian pending final settlement of the 
‘administration of such estate. 
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Also: 

H. 608. To better enforce the collection of the gasoline tax; 
to prohibit the entry of motor vehicles into this State containing 
more than twenty gallons of gasoline in their tank or tanks until 
the State tax thereon shall have been paid and to authorize the 
Commissioner of Revenue to make the necessary reasonable rules 
and regulations for the enforcement of this act; to provide penal- 
ties for the violation of the provisions of this act. 


Also: 
H. 620. To provide for a Forest Protection Fund. 


Also: 

H. 744. To amend Section 4, 6, 8, 18 and 19 of an Act entitled 
“An Act to amend an Act entitled ‘An Act for the protection of 
salt water shrimp to provide the manner in which said crustaceans 
may be caught, taken and marketed, to fix the-season during which 
they may be caught, to authorize the issuance of licenses to persons 
seining for salt water shrimp to provide a tax on all salt water 
shrimp taken in the waters within the State of Alabama, and to 
provide penalties for the violation of the provisions of this Act.’ 
‘Approved September 2, 1919.’ “approved July 6, 1931. 


Also: 

H. 745. To amend Sections 17, 28, 31, 39, and 41 of an Act en- 
titled “An Act to further conserve, protect and develop oysters 
on the bottoms within the boundaries of the State of Alabama, to 
prohibit dredging except under regulation of the Alabama Oyster 
Commission, to regulate the size of container used in measuring a 
barrel of oysters, to fix a uniform tax on oysters, to provide for 
license for dredging oysters and method for collecting tax on oysters 
harvested and disposition of same, to authorize the Alabama Oyster 
Commission to open and close reefs and planted oyster bottom 
when in their opinion necessity requires it; to require and provide 
for licenses for persons, firms, corporations or associations to en- 
gage in the business of packing, canning, processing or dealing in 
oysters or transporting oysters; to require and provide licenses for 
brokers, dealers, commission men, hucksters or other persons, firms, 
corporations or associations who wholesale or retail oysters; to 
authorize the Alabama Oyster Commission to regulate the time, 
manner and means for shipping or transporting oysters and shrimp 
beyond the boundaries of the State of Alabama; to regulate the 
time, manner and means for planting oysters or oyster shells; to 
further provide for the duties of oyster inspectors and other em- 
ployees of the Alabama Oyster Commission; by regulation to pro- 
tect oyster bottom lessees in their rights as such lessees; to make it 
unlawful to resist arrest for violation of the provisions of this Act 
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or any regulation based thereunder or to refuse any inspection of 
premises where oysters or other seafoods are kept or stored or to 
conspire or agree with any person, firm, corporation or association 
to evade any of the provisions of this Act or regulations based 
thereunder or any laws heretofore or hereafter enacted or the regu- 
lations based thereunder; to make it unlawful to remove or de- 
stroy any buoy, stake or other marker authorized to be set or 
placed by the Alabama Oyster Commission; to make it unlawful 
to take, catch or attempt to take or catch oysters or shrimp by the 
use of any unlicensed boat; to make it unlawful for any person, 
firm, corporation or association to buy or sell oysters or shrimp 
taken by means of an unlicensed boat or unlicensed tonger or un- 
licensed dredge; to provide for minimum size of oyster or shrimp 
which may be taken, bought or sold for commercial purposes; to 
provide license for trucks or other motor-driven vehicles used in 
transporting oysters for commercial purposes; to provide for keep- 
ing records of all oysters or shrimp transported to market and 
provide for inspection of such record ; to provide that before shrimp 
which have been taken or caught in waters of this State or from 
the waters within the territorial jurisdiction of the State may be 
catried or transported out of the State, same shall be brought to a 
port of entry designated by the Alabama Oyster Commission and 
then and there the tax provided by law shall be paid; to provide 
for a tax on shrimp which are carried out of the State; and to pro- 
vide how same may be taken or transported beyond the boundaries 
of the State; to provide that a violation of any of the provision of 
this Act or regulations based thereunder shall be a misdemeanor; 
and to provide for penalties for violation of same; and to provide 
for the repeal of all laws in conflict with the provision of this Act, 
to determine what shall constitute seafoods; to vest title to all sea- 
foods in the public waters of the State in the State of Alabama 
mntil title thereto has been legally divested; to give authority to 
the Oyster Commission to promulgate regulations relating to any 
and all seafoods which shall have the force and effect of law; to 
empower the Chief Enforcement Officer and the oyster inspectors 
to enforce all laws and regulations relating to the seafood industry; 
to require the captain of licensed boats to assist in making arrests 
for violation of laws and regulations relating to the seafood indus- 
try; to authorize the Oyster Commission to provide the necessary 
patrol boats and appoint deputy inspectors for such boats; to make 
it unlawful to catch, take or have oysters in possession at certain 
time of the year; to authorize the Commission to close the oyster 
season earlier than the first of May and open same later than the 
first of September when deemed necssary for the conservation and 
protection of oysters; to provide for proper culling of oysters; to 
provide for lessees of oyster bottoms to take unculled oysters for 
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planting purposes; to provide for the cultivation and development 
of oyster beds during the closed season; to provide restrictions for 
taking oysters from newly planted beds; to prohibit the taking or 
catching of oysters by any means between sunset and sunrise; to 
provide for licensing of all boats before beginning operation in the 
taking of oysters, shrimp or other seafoods; to authorize the Com- 
mission to have printed signs, words and/or numbers and require 
same to be posted on licensed boats; to provide privilege taxes 
and require same to be paid by factories or other establishments 
before they pack, can or process oysters or shrimp and on raw 
oyster shippers; to authorize the Commission to make agreements 
with other States relating to the catching and/or transporting of 
oysters from or into the State of Alabama for planting for commer- 
cial purposes, approved March 1, 1937. 


Also: 

H. 976. ‘To exempt moneys, credits, securities and other in- 
tangible personal property within the state and not employed in 
any business within the state from death taxation where intangible 
property is legally or equitably owned by a non-resident domiciled 
in another state wherein such intangible property is subjected to 
death taxation. 


Also: 
H. J. R. 130. Designating Senate Bill Number 468 as the 
Simpson-Brown (of Covington) Bill. 


R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS AND RESOLUTION 


The President of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills and resolution, the titles 
of which are set out in the foregoing message from the House. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to report 
that said committee, in session, has compared the following en- 
rolled bill with the engrossed and original bill, respectively, and 
finds same correctly enrolled, to-wit: 
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S. 71. To provide that bonds and other obligations issued by 
any public housing authority or agency in the United States, when 
secured by a pledge of annual contributions to be paid by the 
United States Government, shall be security for all public deposits, 
and legal investments for the State and public officers, municipal 
corporations, political subdivisions other than county and public 
bodies, all banks, bankers, trust companies, savings banks, and 
institutions, building and loan associations, savings and loan asso- 
ciations, investment companies and other persons carrying on a 
banking business, all insurance companies, insurance associations 
and other persons carrying on an insurance business, and all execu- 
tors, administrators, guardians, trustees and other fiduciaries. 


Karl C. Harrison, 
Chairman. 


SIGNING OF BILL 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after its title had been publicly read at length by the Secretary of 
the Senate, signed the foregoing bill, the title of which is set out 
in the foregoing report from the Committee on Enrolled Bills. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House having signed the following House 
joint resolution your signature thereto is requested: 


H. J. R. 118. House joint resolution, providing for the comple- 
iv ul ine juus uals, UL ic Lyeyisiaiure dui put 4 ie £TLCss , ie leny iin 
of time; the number of clerks; the per diem and the sitting of the 


ata 
Comuiitee asa whole. 


SIGNING OF RESOLUTION 


The President of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and immediately 
after its title had been publicly read at length by the Secretary of 
the Senate, signed the foregoing resolution, the title of which is 
set out in the foregoing Message from the House. 
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Mr. President: 
The Speaker of the House having signed the following House 
bill, your signature thereto is requested: 


H. 589. To amend and reenact the act entitled “An Act to 
create in all cities of the State of Alabama, which have a popula- 
tion of as much as two hundred thousand people according to the 
last Federal Census, or which shall have such population accord- 
ing to any such census that may be taken hereafter, a board of 
trustees of the firemen’s pension and relief fund in connection 
with the regularly organized and paid fire departments of such 
cities; to provide for the organization of such board of trustees; 
to designate certain members of said board and provide the method 
and time of electing the remaining members thereof; to designate 
and provide for the selection of officers and agents of said board; to 
prescribe the powers and duties of said board and its officers and 
agents; to continue as trustees the members of such board as now 
exist under existing laws during the terms for which they have 
been elected, same to be trustees under this act in their respective 
cities which are governed by this act and where this law applies; 
to create in all such cities a firemen’s pension and relief fund for 
the benefit and relief of disabled, sick, retired and other members 
of such fire department and the widows, minor children and de- 
pendent widowed mothers of such disabled and retired members; 
and to continue benefits and relief under this law to such as are 
receiving same under existing laws in such cities as are governed 
by this law; to declare the said Board of Trustees the trustees of 
such fund, to provide for the use, management and control of such 
funds; to provide for the raising of such fund and the sources 
thereof; to provide for the payment into such funds of the fines 
prescribed and imposed for the violation of certain ordinances of 
such cities; to provide for the payment into such fund of a certain 
percentage of the gross premiums, less returned premiums, received 
by fire insurance companies doing business within such cities, and 
for the making of a sworn report by such fire insurance companies 
of such premiums to the said board of trustees, and to prescribe the 
penalty for failure to make such payment and report, and for en- 
forcing such penalty; to provide for sworn statement to be made 
to the Treasurer or Comptroller of such cities by all persons, 
firms or corporations which conduct a fire insurance agency or 
brokerage business within such cities and to prescribe the penalty 
for failure to make and file such statements, and for enforcing 
such penalty; to provide for the payment into such fund dues to 
be collected from property owners who carry no fire insurance but 
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who carry or set aside a reserve fund against loss or damage by 
fire or who carry insurance in or with fire insurance companies 
not authorized to do business in the state of Alabama, to provide 
for verified statements to be made by such property owners to the 
Commissioner of Insurance, to provide for the collection of such 
dues, and to prescribe the penalty for failure to make such pay- 
ment and/or verified statement, and for enforcing such penalty; 
to provide for the payment into such fund of a portion of the 
monthly salary of each member of such fire department; to au- 
thorize, and empower such cities to pay into such fund a part of 
the revenue received from licenses issued by such cities; to transfer 
and convert into the respective Firemen’s Pension and Relief funds 
as created and provided in this Act the respective funds and moneys 
and properties constituting Firemen’s Pension and Relief funds as 
are existing respectfully under existing laws in Alabama in the 
cities which shall come under and be governed by the provisions of 
this Act; and to provide for the administration and use of same; 
to provide for the pensioning and relief of disabled, sick, retired 
and other members of such fire departments, and the widows, 
minor children aud dependent widowed mothers of such disabled 
and retired members; to provide for the payment of One Hundred 
($100.00) Dollars out of such funds, upon the death of an active or 
retired member of such fire department, to the beneficiary of such 
deceased member ; to provide for fixing the status of paid members 
of the fire department of any City, Town, Suburb, or Settlement 
which may be annexed or become a part of Cities which shall come 
under and be governed by the provisions of this Act, relative to the 
retention of such paid members, and the granting of pensions and 
relief privileges to them; to provide for the retirement and rein- 
statement of members of such fire department; to prescribe the 
duties of the City Attorney and City Physician in connection with 
the said Board of Trustees and the said fund; to provide for medi- 
cal examination and diagnosis. of the physical or mental condition 
of sick or disabled members of such fire department; to designate 
the treasurer of such fund and his duties; to provide for the repeal 
of all laws and parts of laws in conflict herewith; to provide for 
the exemption of benefits of said fund from levy; to provide the 
time of taking effect of this Act.” approved September 9, 1935. 


R. T. Goodwyn, Jr., 
Clerk, 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a 
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two-thirds vote of a quorum of the Senate present, and immedi- 
ately after its title had been publicly read at length by the Secre- 
tary of the Senate, signed the foregoing bill; the title of which is 
set out in the foregoing message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House having signed the following House 
bills your signature thereto is requested. 


H. 428. To amend Section 6845 of the Code of Alabama of 
1923. 


Also: 

H. 64%. To amend Section 13 of an act entitled “An Act to 
provide for and regulate and control primary elections for nomi- 
nation by political parties of candidates for public office within the 
State of Alabama,” approved February 25, 1931. 


Also: 

H. 660. Toamend Section XXXV of an Act entitled “An Act 
to further provide for the general revenue of the State of Ala- 
bama,” approved February 8, 1939. 


R. T. Goodwyn, Jr., 
Cl 


erk. 
SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately after 
their titles had been publicly read at length by the Secretary of the 
Senate, signed the foregoing bills, the titles of which are set out 
in the foregoing message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House having signed the following House 
bills, your signature thereto is requested: 


H. 487. Concerning the ascertainment of principal and income 
and the apportionment of Receipts and Expenses among Tenants 
and Remaindermen, and to make uniform the Law with Reference 
Thereto. 


2666 JOURNAL OF THE SENATE, 1939 


Also: 

H. 590. ‘To amend Sections 3, 4 and 18 of an Act entitled “An 
Act to amend and re-enact an Act entitled an Act to create in all 
cities of the State of Alabama which have a population of as much 
as one hundred thousand people according to the last Federal cen- 
sus, or which shall have such population according to any such 
census that may be hereafter taken special funds to be known as. 
Policemen’s Pension and Relief Funds, same created in connection 
with the regularly organized and paid police departments of such 
cities; to provide for the setting apart of such funds, to create a 
pension and relief system applicable to members of the police de- 
partments of such cities; to provide for the creation of such funds. 
and for appropriations to make up deficit therein and how such 
funds shall be raised or acquired; to provide for the placement and 
handling of such funds; to provide who shall come under the pro- 
visions of this Act; to provide who shall hear and decide applica- 
tions for pension and relief; and for the drawing of warrant against 
said funds; and provide against such funds being subject to gar- 
nishment or levy and sale under execution or otherwise; to pro- 
vide payments for disabled members of the police department in 
such cities during their disability, and for the retirement of such 
members on pension, either by reason of term of service or dis- 
ability; to provide for the pensioning of members of such police 
department after twenty years of service therein, the last five of 
which are consecutive years of service; to provide for allowances. 
or benefits to widows and children and dependent widowed mothers 
of such members of police department in the event of death of such 
member; to provide for the appropriation for funeral expenses. 
upon the death of such member; to provide for the examination 
by proper authorities of such members in case of sickness or dis- 
ability; to provide for applications to be made by widows and 
children or widowed mothers for benefits; to provide that members 
receiving: benefits shall be bona fide residents of the county in. 
which the city is located which creates the fund from which such 
members, respectively, receives benefit; to provide for gifts, dona- 
tions, legacies or otherwise to be made to such funds and for the 
appointment of trustees for all purposes in connection therewith; 
and providing that any section or provision of the Act being held 
unconstitutional shall not affect the validity of any other section 
or provision; to provide when the Act shall take effect; to provide 
that all laws and parts of laws in conflict with theprovisions of the: 
Act be repealed. Approved February 16th, 1923.” which was ap- 
proved September 29th, 1923. 


Also: 
H. 702. To amend Section 6752 of the Code of Alabama of 


1923. 
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Also: 

H. 716. To provide for and regulate a system of Probation and 
Parole of persons convicted of crime in Juvenile and Domestic Rela- 
tions Courts and courts of like jurisdiction in each and all counties 
of this State which now have a population of ninety-eight thousand 
population or more, according to the last Federal Census or which 
shall have such population or more according to any such census 
hereafter taken; to authorize the suspension of the execution of 
sentences in such cases; to provide for the release on probation and 
supervision of persons on probation or parole and whose sentences 
are suspended; to prescribe the conditions of probation and parole; 
to provide for the rearrest and recommitment of Probationers and 
Parolees violating their conditions of probation or parole; and to 
provide for the payment of costs of court in cases where execution 
of sentence is suspended. 


Also: 
H. 733. To Amend Section 8498 of the Code of Alabama of 
1923: 


Also: 

H. 847. To amend an Act entitled “An Act To authorize the 
creation and incorporation of a Commission, providing for its pow- 
ers and duties, authorizing it to lease or purchase construct and 
reconstruct Highway Bridges, approaches and appurtenances there- 
to, across any river in the State of Alabama, or across any body 
of water separating the mainland of the State of Alabama from any 
island forming a part of the State of Alabama, to maintain and 
operate said bridges, approaches and appurtenances thereto, and 
charge tolls thereon, and to issue bonds; providing for the payment 
of such bonds and providing for the rights and remedies of bond- 
holders”, approved February 7, 1935, as amended; and to authorize 
the State Highway Department to aid in the construction, recon- 
struction, maintenance and operation of any such bridges, and to 
contract with such Commission with reference thereto, and to 
ratify the change heretofore made in the name of the corporation 
organized pursuant to said act. 


Also: 

H. 851. To authorize the Department of Conservation to have 
complete management of and supervision over certain public lands 
and lands of public institutions. To authorize the Department of 
Conservation to have complete management of and supervision 
over all school lands as defined in Section 629 of the 1927 Alabama 
School Code, which lands are now vested in or which may here- 
after be vested in the State of Alabama in trust for the use of 
schools; to empower the Director of Conservation to supervise the 
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management and utilization of such lands; to authorize the Director 
of Conservation to sell timber or minerals from school lands or lease 
such lands; to provide for the clearing of title thereto; to provide 
for the disposition of revenues from such sales or leases and to 
further provide the method by which such revenue shall be ap- 
portioned to the proper townships; to repeal certain Sections of the 
Alabama School Code; to further authorize the Department of 
Conservation to have complete management of and supervision 
over all Swamp and Overflowed Lands which are now owned or 
which may hereafter be owned by the State of Alabama; to em- 
power the Director of Conservation to supervise the practice of 
forestry thereon; to sell all merchantable timber or minerals when 
in his opinion same is advisable; to provide for the disposition of 
revenues from such sales; to have title to such land examined 
and cleared; to repeal certain Sections of the Code of Alabama; to 
further provide for the sale or exchange of school land; to further 
provide for the disposition of the revenue from such sales and the 
method by which such revenue shall be apportioned to the proper 
townships; to provide for the lease, exchange or sale of Swamp and 
Overflowed Lands and provide for the disposition of revenue from 
such leases or sales; to further provide for the correction of the 
records in the Secretary of State’s office which pertain to such State 
Lands for the purpose of facilitating the management and super- 
vision thereof; 


Also: 

H. 947. To define, regulate and license barbers and barber 
colleges, and other like businesses in Walker County, Alabama; 
to create a Barbers’ Commission for Walker County, Alabama, and 
to give the same power and jurisdiction to approve agreements 
fixing minimum prices for barber shops in Walker County, Ala- 
bama; defining additional powers of the Barbers’ Commission of 
Waiker Cuouuiy, Alavaia, aad providing poualtics for the violation 


of the provisions of this Act. 


Also: 
H. 967. To make an appropriation for the publication of the 


Alabama Historical Quarterly. 


Also: 

H. 982. To create a Board of Revenue and Control of Conecuh 
County, Alabama, and to abolish the existing Board of Revenue 
of said county; to prescribe the duties, powers and authority of 
said Board of Revenue and Control, and the limitations thereon; 
to fix the qualifications of members of said board; to fix their com- 
pensation and manner of payment; to provide for the filling of 
vacancies on said board; to designate the members thereof and fix 
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their terms of office; to provide for the election of their successors 
and to fix their terms of office; to provide the effective date of said 
act, and to repeal all laws, and parts of laws, in conflict. 


R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills, the titles of which are set 
out in the foregoing message from the House. 


REPORT OF SECRETARY 


Mr. President: 

In accordance with the requirements of Joint Rule No. 5 of the 
Senate and House, I respectfully report the following Senate bills 
and Senate joint resolutions delivered to the Governor, with the 
date and Hour of delivery, to-wit: 


S. 91. To provide for a secret ballot in Alabama; to prescribe 
the manner and method of numbering ballots to attain this end; to 
provide punishment for violation of the provisions of this Act; and 
to repeal all laws and parts of laws in conflict herewith. 


Delivered to the Governor 7/25/39 at 2:45 P.M. 


S. 154. ° To amend Section 4 of an Act entitled “An Act to fur- 
ther regulate the voting of absentee ballots in the State of Alabama; 
To prohibit the Judges of Probate and other officers from handling 
absentee ballots in elections where such officers are candidates; 
To provide for and require election officers for handling and tabu- 
lating absentee ballots; To provide for the punishment of viola- 
tions; and to repeal such parts of present laws as are in conflict 
herewith,” approved April 19, 1933. 


Delivered to the Governor 8/4/39 at 10:00 A.M. 


S. 218. To create a Hospital Board for Cullman County,’ pre- 
scribe its duties; to authorize the equipment and operation of the 
Hospital owned jointly by the County of Cullman and the City of 
Cullman; to provide for the election of a Chairman of said Hos- 
pital Board and prescribe his duties; to make provisions for the 
appointment of a Superintendent of said Hospital; to require said 
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Chairman and Superintendent to give bond, conditioned and pay- 
able as required by law for bonds of County officials ; to provide for 
appropriations out of the general fund of the County of Cullman 
and out of the general fund of the City of Cullman; to care for 
deficiencies in revenue of said Hospital and provide for manner of 
payment of said appropriations; to provide for the appointment of 
the members of said Hospital Board; to provide for their qualifica- 
tions and provide for their removal and the appointment of their 
successors, and to make the appropriations herein provided for a 
preferred claim against the City and County of Cullman. 


Delivered to the Governor 8/10/39 at 11:10 A.M. 


S. J. R. 82. Expressing appreciation of Hon. William B. Bank- 
head. 


Delivered to the Governor 8/10/39 at 11:10 A.M. 


S. 279. To provide for a commission form of government for all 
cities in Alabama which now have or may hereafter have a popula- 
tion of as much as twenty-two thousand and less than sixty thou- 
sand, according to the last or any subsequent Federal Census, by 
amending the title and body of an Act to provide that all cities in 
Alabama which now have or may hereafter have a population of 
as much as twenty-four thousand and less than forty thousand, ac- 
cording to the Last Federal Census, or any such census which may 
be hereafter taken, shall be known and designated as Class “D” 
cities; to provide and create a Commission form of municipal gov- 
ernment and to establish the same in all Class “D” cities of Ala- 
bama as herein defined; to abolish the offices of Mayor and Alder- 
men and otherwise provide for the creation and maintenance of said 
Commission form of government; to provide for the selection and 
election of a chairman and two associate commissioners in lieu of 
mayor and aldermen; to prescribe limitations and qualifications 
for officers:and employes and penalties for violation of the pro- 
visions of this Act. To fix the Duties, powers and Compensation 
of the Board of Commissioners—, approved March 6, 1931. (1931 
Acts, p. 174), and to provide that the title and body of this Act 
and the title and body of the Act herein referred to as amended 
shall be applicable to all cities in Alabama which now have or may 
hereafter have a population of as much as twenty-two thousand and 
less than sixty thousand, according to the last or any subsequent 
Federal Census, and to increase by this Act and the amendment to 
the Act herein referred to the duties and compensation of the mem- 
bers of the Board of Commissioners of such cities, and to further 

_ provide that the organization, operation, and tenure of office of 
Commissioners of all cities now operating under the provisions of 
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said Act herein amended or any amendment thereto heretofore 
made shall remain and continue unaffected by this Act, and to 
further provide that no General Law heretofore enacted based upon 
a population classification shall, by reason of any change in the 
status of any city coming under the operation of this Act by the 
1940 Federal Census or any subsequent Census, operate in any way 
to alter or change the compensation, duties, authority, formation, or 
jurisdiction of any of the commissioners of the cities coming with- 
in the terms of this Act; and to further provide that if any of 
the provisions of this Act shall be held to be unconstitutional it 
shall not affect the validity of any of the provisions hereof. 


Delivered to the Governor 8/15/39 at 4:20 P.M. 


S. 155. Providing for the formation of cooperative, general 
welfare, membership corporations for the purpose of supplying 
electric energy and promoting and extending the use thereof: pro- 
viding for the rights, privileges, powers, duties and obligations of 
such corporations and the members thereof: authorizing and regu- 
lating the issuance and security of notes, bonds and other evidences 
of indebtedness by such corporations; providing for the payment 
of such notes, bonds and other evidences of indebtedness and the 
rights of the holders thereof; providing for the transaction of busi- 
ness within this state by foreign corporations of the same general 
type; providing for the conversion of corporations formed under 
other acts of this state into corporations under this act; and pro- 
viding for the status of corporations formed under or transacting 
business pursuant to this act in respect to the Alabama Public 
Service Commission, the Public Works Board Act and the Ala- 
bama Securities Act. 


Delivered to the Governor 8/15/39 at 4:20 P.M. 


S. 221. To fix the operative date in Alabama of any future 
population census so far as it may determine a classification under 
any law based on population ascertained by any such census. 


Delivered to the Governor 8/15/39 at 4:20 P.M. 


S. 115. To amend Section 1104 of the Code of Alabama, 1923, 
as amended by the Legislature of 1935, relating to the control of 
venereal disease. 


Delivered to the Governor 8/15/39 at 4:20 P.M. 


S. 117. To amend Section 1114 of the Code of Alabama, 1923, 
as amended by the Legislature of 1935, relating to the control of 
venereal disease. 


Delivered to the Governor 8/15/39 at 4:20 P.M. 
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S. 185. ‘I'o propose and to submit to the qualified voters of the 
State of Alabama, at an election to be held at the general election 
next succeeding the final adjournment of the present session of 
the Legislature of Alabama, an amendment to the Constitution of 
Alabama so as to authorize and empower the Legislature of Ala- 
bama from time to time by general or local laws to fix, regulate 
and alter the costs and charges of Courts, fees, commissions, al- 
lowances and salaries to be charged or received by any County 
official of Morgan County, including the method and basis of com- 
pensation of such officer, and to provide for the placing of any such 
officer on a salary, and to validate and confirm all acts of the regu- 
lar or adjourned session of the Legislature of Alabama which con- 
vened in January, 1939, fixing or purporting to fix the compensa- 
tion of any such officer on a salary basis. 


Delivered to the Governor 8/15/39 at 4:20 P.M. | 


S. 114. To amend Section 1107 of the Code of Alabama, 1923, 
relating to the control of venereal disease. 


Delivered to the Governor 8/15/39 at 4:20 P.M. 


S. 300. ‘To prescribe the conditions under which a municipal 
corporation, county, improvement authority, power district, federal 
or other governmental agency may engage in the business of fur- 
nishing electric service for industrial, domestic or other consump- 
tion in a territory in which there is in existence at the time a plant 
or distribution system or any part thereof furnishing such service 
to the public, and to provide a method by which such municipal 
corporation, county, improvement authority, power district, federal 
or other governmental agency may acquire such existing facilities 
at a price to be agreed upon by the parties or fixed by the Alabama 
Public Service Commission; to provide for a hearing of such mat- 
ters by the Commission and for appeals from orders entered there- 
in; to exempt trom the provisions ot this act, with respect to any 
existing plant or distribution. system within its corporate limits, 
any municipal corporation which prior to the approval hereof shall 
have been authorized by an election to construct an electric dis- 
tribution system; and to provide for the repeal of all laws in con- 
flict herewith. 


Delivered to the Governor 8/17/39 at 3:40 P.M. 


S. 151. To further regulate and provide for the payment of 
pensions to Confederate Soldiers, Sailors and their widows and 
provide for the time when such payments are to be made. 


Delivered to the Governor 8/17/39 at 3:40 P.M. 
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S. 204. To authorize and require the Board of Revenue of 
Houston County to appropriate funds for the payment of registered 
claims against the Fine and Forfeiture Fund by transferring the 
sum of $10,000.00 from the General Fund of said County to the 
Fine and Forfeiture Fund of said County. 


Delivered to the Governor 8/17/39 at 3:40 P.M. 


S. 238. In relation to the educational system of Alabama; and 
to make annual appropriations for the support, maintenance, and 
development of public education in Alabama for each of the fiscal 
years ending September 30, 1940, September 30, 1941, September 
30, 1942, and September 30, 1943, including all schools, agencies, 
services, and institutions under the general or direct control or 
subject to the rules and regulations of the State Board of Educa- 
tion, the Board of Trustees of Alabama College, the Board of 
Trustees of the Alabama Polytechnic Institute, and the Board of 
Trustees of the University of Alabama. 


Delivered to the Governor 8/17/39 at 3:40 P.M. 


S. 296. To repeal an Act entitled, “An Act to require the Tax 
Assessor of Limestone County, Alabama, to make and enter in an 
assessment book suitably ruled and substantially bound in form as 
prescribed by the State Tax Commission, a condensed statement 
of all assessments made during each tax year showing in separate 
column the name of the owner, a description of the real estate, 
and improvements thereon, the assessed value thereof, and the 
value of personal property assessed for taxation and the aggregate 
amount of State, County and Special Tax with which such taxpayer 
is charged. 


Delivered to the Governor 8/17/39 at 3:40 P.M. 


S. 294. To establish a four member Board of Revenue for 
Houston County, Alabama to fix the salaries of members of said 
Board, manner of payment, term of office and time of election of 
members thereof; to divide said county into four districts and to 
provide the effective date therefor; to provide for the election of 
their successors in office, and the duties of the Judge of Probate 
with reference to said Board; to employ, discharge and fix the 
salary of the Road and Bridge Foreman; to provide that the Road 
and Bridge Foreman shall with the approval of the Board of Reve- 
nue employ and fix the compensation of agents, his assistants, 
overseers, workmen and laborers required for said work and shall 
with the counsel, assistance and approval of said Board of Revenue 
purchase all necessary road material, machinery, teams, tools, sup- 
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plies and equipment, to repeal all laws in conflict herewith and to 
fix qualifications of members of the Board of Revenue. 
Delivered to the Governor 8/17/39 at 3:40 P.M. 


S. 334. To declare a certain portion of ELLIS Street in the 
City of Dothan, Alabama, located and situated in Section 12, Town- 
ship 3, Range 26 and a part of tract number 3 formerly belonging 
to O. E. Williams, according to City of Dothan, Alabama, map, 
shall upon the passage and approval of this Act cease to be a public 
street, and authorize W. W. Reeves, his heirs, assigns, to perpetu- 
ally use and occupy said portion of said street and vesting the title 
in the said W. W. Reeves. 


Delivered to the Governor 8/17/39 at 3:40 P.M. 


S. 298. To Amend a local act heretofore passed by the Ala- 
bama Legislature, creating the Municipal Court of Limestone 
County, etc., (Local Acts of 1931, page 167 et seq), by providing | 
that the county board of revenue furnish all stationery, blanks, 
dockets, postage and other necessary supplies for said Municipal 
Court of Limestone County; by providing that the Secretary of 
State shall furnish said Court, or the Judge thereof as such, with 
copies of all general and special codes of laws of the State of Ala- 
bama and copies of all general and local acts of the legislature; 
by providing that all defendants convicted in criminal cases in said 
Court may be sentenced to either the county jail or hard labor in 
payment of court costs; and by providing that process issued by 
said Court shall be executed by any lawful officer of the State of 
Alabama. 


Delivered to the Governor 8/17/39 at 3:40 P.M. 


S. 297. To amend Section 19 of an Act approved July 2%th, 
1931, as shown by Local Acts of 1931 beginning on page 258 there- 
ot, ““I'o create and estabiish a Board oi Kevenue.in and for Lime- 
stone County, Alabama, to be composed of five members, one of 
whom shaii be chairman of said board; to fix the qualifications of 
the chairman and the members of said board; to provide where 
the chairman and members of said board shall reside during their 
term of office; to abolish the Court of County Commissioners of 
said County; to divide said County into four districts and to define 
the boundaries of each of said districts; to designate, declare and 
appoint a member from each of said districts and to define the term 
of office of each of said members of the Board of Revenue so 
designated, declared and appointed; to provide for the appoint- 
ment of the chairman of said Board and to fix the term of his of- 
fice under said appointment; to provide for the filling of vacancies 
in said board; to provide for the nomination of the chairman and 
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each member of said board; to provide for the election of the chair- 
man of the said board and the members designated, declared and 
appointed by this Act at the expiration of their respective terms 
of office; to define the power and jurisdiction of the said board; to 
fix the compensation of the chairman and members of said board; 
to confer upon the said board all the jurisdiction, power and au- 
thority granted by law to Courts of County Commissioners, Boards 
of Revenue or other governing bodies of like name or authority in 
this State; to repeal all laws in conflict with this Act, “by provid- 
ing that the members of the Board of Revenue of said county shall 
devote their entire time to the performance of the duties of their 
office and also providing for additional duties and extra services 
to be rendered by said members of the Board of Revenue and pro- 
viding for an increase in salary to be paid to them and how and 
out of what funds said salaries will be paid. 


Delivered to the Governor 8/17/39 at 3:40 P.M. 


S. 299. To alter the corporate limits of the City of Albertville, 
Marshall County, Alabama, and to arrange and define the boun- 
daries thereof. 


Delivered to the Governor 8/18/39 at 10:50 A.M. 


S. 239. To make appropriations for the ordinary expenses of 
the Executive and Judicial Departments of the State, for the in- 
terest on the public. debt, and for the public schools. 


Delivered to the Governor 8/18/39 at 10:50 A.M. 


S. 186. To create a State Board of Pardons and Paroles; to 
provide for its authority, duties, functions and powers; to provide’ 
for its personnel, the manner of their appointment and removal 
and their tenure of office; to provide for the employment of as- 
sistants; to provide for the compensation of the Board and its as- 
sistants and other expenses thereof; to provide for the supervision 
of prisoners released on parole; to provide for the granting of 
pardons and for the remission of fines and forfeitures; to provide 
for the cooperation between the said Board, the Department of 
Corrections and Institutions and the courts in the supervision of 
prisoners released on probation by the courts; and to repeal all 
laws in conflict herewith. 


Delivered to the Governor 8/22/39 at 4:45 P.M. 


S. 187. To provide that the State of Alabama may enter into 
a compact with any of the United States for mutual helpfulness 
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in relation to persons convicted of crime or offenses, who may be 
on probation or parole. 


Delivered to the Governor 8/22/39 at 4:45 P.M. 


S. 198. To provide for a system of probation for persons con- 

victed of crime; to authorize the suspension of the execution of 
sentences in criminal cases, to provide for the release and super-: 
vision on probation of persons whose sentences are suspended, to 
prescribe the conditions of probation, to provide for the re-arrest 
and commitment of probationers violating the conditions of pro- 
bation, and to provide for the payment of costs of court in cases 
where execution of sentence is suspended. 


Delivered to the Governor 8/22/39 at 4:45 P.M. 


S. 199. To repeal all provisions of law authorizing the impo- 
sition of indeterminate sentences as punishment for offenses com- 
mitted after the effective date of this act. 


Delivered to the Governor 8/22/39 at 4:45 P.M. 


S. 805. To repeal an Act entitled “An Act to authorize the cre- 
ation of the Rural Electrification Authority of Alabama for the 
purpose of promoting and encouraging the fullest possible use of 
electric energy in the State by making electric energy available 
to certain inhabitants of the State at the lowest cost consistent with 
sound economy and prudent management; authorizing the Author- 
ity to sell and distribute electric energy and to construct or other- 
wise acquire a system or systems for the generation, transmission 
and distribution of electric energy to carry out the purposes of this 
Act; providing for the rights, powers and duties of the Authority; 
authorizing and regulating the issuance of bonds by the authority ; 
and providing for the payment of such bonds and the rights of the 
holders thereof,” approved FPebruary Y 1925) ac amended bv an 
‘Act entitled “An Act to amend the Caption and Section 1, Section 
2, Paragraph (d), Section 3, Section 6, Section 9, Section 11 and 
Section “16 ‘of an “Act entitled, ‘An Act to authorize the creation of 
the Rural Electrification Authority of Alabama for the purpose of 
promoting and encouraging the fullest possible use of electric 
energy in the State by making electric energy available to certain 
inhabitants of the State at the lowest cost consistent with sound 
economy and prudent management; authorizing the Authority to 
sell and distribute electric energy and to construct or otherwise 
acquire a system or systems for the generation, transmission and 
distribution of electric energy to carry out the purposes of this 
Act; providing for the rights, powers and duties of the Authority; 
authorizing and regulating the issuance of bonds by the Authority; 
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and providing for the payment of such bonds and the rights of the 
holders thereof,” approved February 7, 1935,” approved September 
2, 1935. 


Delivered to the Governor 8/22/39 at 4:45 P.M. 


S. 193. To vacate the charter of the town or city of Mignon, 
Alabama, a municipal corporation of Talladega County, Alabama 
and to dissolve the incorporation thereof, and to provide for the 
disposition of the records of said municipal corporation, 


Delivered to the Governor 8/22/39 at 4:45 P.M. 


S. 202. To amend Section Two of an Act entitled “An Act to 
amend Sections 2 and 4 of an Act entitled “An Act to provide for 
the election of a County Solicitor for Monroe County, to define his 
duties and fix his compensation”, approved Sept. 25th, 1919; the 
Act to be amended having been approved Aug. 20th, 1927; to pro- 
vide that the duties of said County Solicitor shall be and remain 
the same as they now are; but to provide that the mode and man- 
ner of the payment of the compensation of said Solicitor shall be 
changed from a fee basis to a salary basis, to be paid out of the 
Treasury of Monroe County, Alabama, on a warrant to be issued 
by the Judge of Probate of said County, i in lieu of the fees now pro- 
vided by law, and to make said salary warrant or claim a preferred 
claim against said Treasury; to provide the same Solicitor’s fee 
for each conviction, as now provided by law, and that the same, 
when collected, be covered into the Treasury of said County to the 
credit of the general fund. 


Delivered to the Governor 8/22/39 at 4:45 P.M. 


S. 332. To provide for the use of voting machines for register- 
ing, recording and computing the votes at all elections in any 
county, municipality, or other political subdivision of the State; to 
provide for referendum elections for voting for or against the use 
of voting machines in counties, cities, or other political subdivisions 
of the State; to provide by local Act for permitting the governing 
body of any county, municipality or other political subdivision to 
install voting machines without first submitting the question to 
the vote of the qualified electors; to provide for the method of 
procurement and installation of voting machines by rental lease 
or purchase, and the terms thereof; to provide for the discontinu- 
ance of the use of voting machines; to provide for the mechanical 
qualifications, construction and requirements of voting machines; 
to provide for adequate guarantees by manufacturers, vendors and 
lessors of voting machines: to provide for the payment for voting 
machines: to provide for the demonstration of voting machines 
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by renting, leasing or borrowing: to provide for the furnishing 
and delivery of election supplies: to provide for the preparation of 
voting machines for elections: to provide for the opening of the 
polls: to provide for the instruction of election officials: to pro- 
vide for election officials and their duties at elections: to provide 
for the voting of challenged ballots: to provide for the nomination 
of candidates in primary elections when only one candidate quali- 
fies for an office, by omitting said name and office from the ballot: 
to provide for the instruction of voters before an election: to pro- 
vide for the instruction and assistance of voters on election day: 
to provide for models and diagrams: to provide for the voting of 
irregular ballots: to provide for the voting of absentee ballots: to 
provide for the repair or substitution of voting machines and the 
use of paper ballots: to provide for ballot labels to be used on voting 
machines: to provide for the hours of voting: to provide for the 
canvass of the vote and proclamation of the results: to provide for 
a statement of the canvass of the vote: to provide for the preserva- 
tion of ballots and the records of voting machines: to provide for 
the appointment of custodians: to provide for the custody of voting 
machines and the keys thereof: to provide for the recanvass of 
votes: to provide for the regulation of the use of voting machines 
in cities, towns or other political subdivisions: to provide penalties 
for the violations of this act and of rules and regulations pursuant 
thereto: to repeal all laws and parts of laws inconsistent with the 
provisions hereof: and to establish the manner of the taking effect 
of this act. 


Delivered to the Governor 8/24/39 at 9:20 A.M. 


S. 278. To amend sections 12, 14, and 16 of the act of the Legis- 
lature of Alabama by which the Board of Revenue and Control of 
Morgan County, Alabama, was created, which act was approved 
March 9, 1939, and is known as Act Number 129 of the 1939 regular 
session ot the Legislature ot Alabama. 


Delivered to the Governor 8/24/29 at 9:20 A.M. 


S. 1%6. To provide an appropriation for the construction and 
repair of buildings and for equipment of the Partlow State School 
for Mental Deficients and to provide when same shall be paid. 


Delivered to the Governor 8/24/39 at 9:20 A.M. 


S. 297. To amend Section 19 of an Act approved July 27th, 
1931, as shown by Local Acts of 1931 beginning on page 258 there- 
of, “To create and establish a Board of Revenue in and for Lime- 
stone County, Alabama, to be composed of five members, one of 
whom shall be chairman of said board; to fix the qualifications of the 
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members of said board; to provide where the Chairman and 
members of said board shall reside during their term of office; to 
abolish the Court of County Commissioners of said County; to di- 
vide said County into four districts and to define the boundaries of 
each of said districts; to designate, declare and appoint a member 
from each of said districts and to define the term of office of each 
of said members of the Board of Revenue so designated, declared 
and appointed; to provide for the appointment of the chairman of 
said Board and to fix the term of his office under said appointment; 
to provide for the filling of vacancies in said board; to provide for 
the nomination of the chairman and each member of said board; to 
provide for the election of the chairman of the said board and the 
members designated, declared and appointed by this Act at the ex- 
piration of their respective terms of office; to define the power 
and jurisdiction of the said board; to fix the compensation of the 
chairman and members of said board; to confer upon the said board 
all the jurisdiction, power and authority granted by law to Courts 
of County Commissioners, Boards of Revenue or other governing 
bodies of like name or authority in this State; to repeal all laws in 
conflict with this Act, “by providing that the members of the Board 
of Revenue of said county shall devote their entire time to the per- 
formance of the duties of their office and also providing for addi- 
tional duties and extra services to be rendered by said members of 
the Board of Revenue and providing for an increase in salary to be 
paid to them and how and out of what funds said salaries will be 
paid. 

Delivered to the Governor 8/25/39 at 10:30 A.M. 

S. 801. To provide the Sheriff of Talladega County, Alabama, 
an additional Deputy Sheriff to those now provided by law; to fix 
the salary of said deputy and to make the same payable in equal 


monthly installments from the general funds of Talladega County; 
to repeal all laws in conflict herewith. 


Delivered to the Governor 8/29/39 at 4:35 P.M. 


S. 402. For the relief of Miss S. L. Cochran and Miss E. E. 
Cochran. 


Delivered to the Governor 8/29/89 at 4:35 P.M. 


S. 8322. To prescribe the duties and fix the compensation of the 
Coroner of Talladega County, Alabama, and to provide for pay- 
ment of same. 


Delivered to the Governor 8/29/39 at 4:35 P.M. 
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S. 401. For the relief of Miss S. L. Cochran and Miss E. E. 
Cochran. 


Delivered to the Governor 8/29/39 at 4:35 P.M. 


S. 417. To further regulate the jurisdiction, powers, duties and 
compensation of the Board of Revenue of Etowah County, and to 
amend an Act entitled, “An Act to establish a Board of Revenue 
for Etowah County ; to prescribe its jurisdiction and powers; to fix 
the compensation and provide for the election of its President and 
Associate Members and to abolish the Commissioners Court of 
Etowah County”, approved Aug. 11, 1927 (1927 Local Acts 187). 


Delivered to the Governor 8/31/39 at 10:10 A.M. 


S. 280. To alter or rearrange the boundary lines of the Town 
of Blue Mountain, Calhoun County, Alabama and to describe the 
area included in such boundary lines and within such town. 


Delivered to the Governor 8/31/39 at 10:10 A.M. 


S. 307. To alter and re-arrange the boundaries of the Town of 
Pleasant Grove; to provide for an election to submit to the qualified 
voters of the territory to be annexed to said Town of Pleasant 
Grove for their approval or rejection of such alteration and re- 
arrangement. 


Delivered to the Governor 8/31/39 at 10:10 A.M. 


S. 449. To authorize, permit, and allow the Board of Revenue 
and Road Commissioners of Mobile County, Alabama, to authorize 
the installation and use of voting machines in all elections, general, 
special or primary to be thereafter held in such county, without 
submitting the question as to whether or not said voting machines 
shall be used in such elections to the vote of the electors of such 


: p val te meet dn that echnn 9 encnlutinn tn adantord authaeia 
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ing the installation and use of such voting machines, they shall 


forthwith be acquired by said Board of Revenue and Road Com- 
county, in conformity with and subject to the generai law of the 
State of Alabama regulating the acquisition and use of voting ma- 
chines by counties of the State of Alabama. 


Delivered to the Governor 8/31/39 at 4:50 P.M. 


S. 448. To authorize, permit, and allow any Board of Commis- 
sioners or other like governing body of any municipal corpora- 
tion in the County of Mobile, Alabama, to authorize the installation 
and use of voting machines in all municipal elections, general, 
special or primary, to be thereafter held in such municipality, with- 
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out submitting the question as to whether or not said voting ma- 
chines shall be used in such elections to the vote of the electors of 
such municipality ; and to provide that when an ordinance is adopt- 
ed authorizing the installation and use of such voting machines, 
they shall forthwith be acquired by said Board of Commissioners 
or other like governing body and used in all such elections there- 
after held in such municipality, in conformity with and subject to 
the general law of the State of Alabama regulating the acquisition 
and use of voting machines by incorporated municipalities in the 
State of Alabama. 


Delivered to the Governor 8/31/39 at 4:50 P.M. 


S. 408. To repeal An Act entitled, “An Act to amend An 
Act entitled An Act “To create and establish a Board of Revenue 
in and for Limestone County, Alabama, to be composed of five 
members, one of whom shall be chairman of said board; to fix the 
qualifications of the chairman and the members of said board; to 
provide where the chairman and members of said board shall re- 
side during their term of office; to abolish the Court of County 
Commissioners of said County; to divide said County into four dis- 
tricts and to define the boundaries of each of said districts; to desig- 
nate, declare and appoint a member from each of said districts and 
to define the term of office of each of said members of the Board 
of Revenue so designated, declared and appointed; to provide for 
the appointment of the chairman of said board and to fix the term 
of his office under said appointment; to provide for the filling of 
vacancies in said board; to provide for the nomination of the chair- 
man and each member of said board; to provide for the election 
of the chairman of the said board and the members designated, 
declared and appointed by this Act at the expiration of their re- 
spective terms of office; to define the power and jurisdiction of the 
said board; to fix the compensation of the chairman and members of 
said board; to confer upon the said board all the jurisdiction, power 
and authority granted by law to Courts of County Commissioners, 
Boards of Revenue or other governing bodies of like name or au- 
thority in this State; to repeal all laws in conflict with this Act, 
approved July 27%, 1931, by amending Sections 5 and 22 of said 
Act. 


Delivered to the Governor 9/5/39 at 10:40 A.M. 


S. 421. To authorize and require the Board of Education of 
Montgomery County, Alabama, to provide a pension or retiring 
allowance for teachers who have served in the public schools of 
Montgomery County, Alabama. 


Delivered to the Governor 9/5/39 at 10:40 A.M. 


2682 JOURNAL OF THE SENATE, 1939 


S. 422. ‘To repeal an Act entitled “an Act to authorize and re- 
quire the Board of Education in any county in the State of not less 
than 75,000 nor more than 100,000 population according to the last 
or any succeeding Federal census to provide a pension or retiring 
allowance for teachers who have served in the public schools of 
such county.” Approved April 15, 1936. 


Delivered to the Governor 9/5/39 at 10:40 A.M. 


S. 35%. To authorize and empower the Board of Revenue of 
Barbour County to consider, audit and direct payment of a claim, 
held by J. B. Laseter, late Sheriff of said County, against the Fine 
and Forfeiture Fund of said County, to. Lucinda Laseter, the widow 
of said J. B. Laseter. 


Delivered to the Governor 9/6/39 at 9:05 A.M. 


S. 217. To provide supernumerary judges for courts of record, 
to prescribe their tenure, duties, powers, fix their compensation, 
and the method of payment. 


Delivered to the Governor 9/6/39 at 9:05 A.M. 


S. 353. To amend Section 3 of an Act entitled “An Act for 
providing medical, surgical, corrective and other services, care and 
treatment, and facilities for diagnosis, hospitalization and after- 
care for children who are crippled or who are suffering from con- 
ditions which lead to a crippling, and to provide for its administra- 
tion,” approved September 9, 1935. 


Delivered to the Governor 9/7/39 at 4:40 P.M. 


S. 116. To amend Section 1106 of the Code of Alabama, 1923, 
as amended by the Legislature of 1927, relating to control of ve- 
nereal disease. 


Delivered to the Governor 9/7/39 at 4:40 P.M. 


S. 194. ‘Io authorize and empower a city council or other gov- 
erning body of any city in the State of Alabama having a popula- 
tion of not less than six thousand and not more than fifteen thou- 
sand, according to the last or any subsequent Federal Census, to 
dissolve the consolidation and administration of county and city 
schools and operate its schools under the general school laws of the 
State of Alabama pertaining to City Schools. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 362. To provide a retirement fund for aged and incapacitated 
teachers in the state supported schools; to establish a teachers’ 
retirement system; to determine membership and conditions of 
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membership in said system; to provide for a board of control of 
said system and for the administration of its affairs; to provide for 
the adoption of mortality, service and other actuarial tables as may 
be deemed necessary; to provide for the management of the funds 
of the said system; and to provide a method of financing said 
system. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 441. To provide for the payment by Cullman County of the 
costs of local improvements on streets and avenues abutting County 
property, and the interest thereon, done by the City of Cullman 
at the instance of the County authorities, under local improvement 
assessments made against said County by the City of Cullman 
during the year 1928, which the City of Cullman had paid or is now 
liable to pay. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 463. To create the office of county solicitor of Chilton 
County; to provide for his election, and the method of appoint- 
ment in the event of a vacancy; to fix his salary and define his 
powers and duties; and to repeal all general and local laws in con- 
flict herewith so far as they relate to Chilton County. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 464. To abolish the office of deputy solicitor of Chilton 
County, Alabama, to fix the time when such office shall be abolish- 
ed, and to provide that such bill shall not affect any general, special, 
or local laws except as herein provided for. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 470. To propose an amendment to the Constitution of Ala- 
bama, authorizing the issuance of not exceeding $900,000 of bonds 
for the purpose of paying or retiring certain bonds of Alabama 
Bridge Commission (an Agency of the State of Alabama) which 
were issued to finance the construction of a bridge across the 
Tennessee River between Lauderdale and Colbert Counties, and 
which were outstanding on July 1, 1939, and for the purpose of 
making said bridge open to the use of the public without the pay- 
ment of any toll or fee, and to order an election by the qualified 
electors of the State of Alabama on such proposed amendment to 
be held at the general election next succeeding the present session 
of the Legislature. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 471. To further regulate and define the powers, functions, 
duties and authority of the Chairman and Members of the Board 
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of Revenue and Road Commissioners of Mobile County in relation 
to the public roads and bridges in said county; to provide compen- 
sation and expenses for the performance of the new and additional 
duties herein placed upon them in relation thereto; and to prescribe 
the source from which the same shall be paid and the method of 
payment. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 474. To propose an amendment to the Constitution of Ala- 
bama (1) authorizing the issuance of not exceeding $5,000,000 of 
bonds for the purpose of refunding certain bonds of the Alabama 
State Bridge Corporation and the Alabama Bridge Authority, In- 
corporated, outstanding on July 1, 1939, (2) authorizing the Gov- 
ernor to negotiate certain temporary loans in addition to those au- 
thorized by Section 213 of the Constitution, as amended, in anticipa- 
tion of the collection of taxes by the State, for the purpose of pro- 
viding funds for the prompt payment of the expenses of the State 
government, and (3) prohibiting the incurring of obligations by 
agencies of the State, and to order an election by the qualified 
electors of the State of Alabama on such proposed amendment to 
be held at the general election next succeeding the present session 
of the Legislature. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 
S. 482. For the relief of Robert L. Goldsmith. 
Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 485. To authorize and empower the Board of Revenue or 
other governing body of like jurisdiction of Montgomery County, 
Alabama to appropriate out of any monies in the county treasury 
not otherwise appropriated and to expend not exceeding the sum 
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be created to be known as the “contingent Fund”. 
Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 486. To require the payment of Medical, Hospital and Doc- 
tor’s bills upon the payment, settlement, or compromise in Mobile 
County, Alabama, of claims or judgments for damages for per- 
sonal injuries, when such Medical, Hospital, or Doctor’s Bills are 
incurred in connection with the treatment or cure of such personal 
injuries and the amount thereof is included in the amount of such 
payment, settlement or compromise, and written itemized bills 
therefor are presented, prior to such payment, settlement or com- 
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promise, to the party against whom recovery is sought, and to fix 
the liability therefor of parties paying, settling or compromising 
such claims or judgments. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 387. To create and establish a board to be known as the 
County Commission for Calhoun County, Alabama in the place of 
the board of Revenue in and for Calhoun County, Alabama, now 
existing in said county, and abolishing said board of revenue of 
Calhoun County; and dividing the said county of Calhoun into two 
districts, and providing for the election of a member of said county 
commission from each district by vote of the qualified electors of 
the entire county; and for the election of a chairman of said county 
commission; defining the jurisdiction of said county commission, 
and their compensation, and conferring upon said county commis- 
sion all the jurisdiction, powers and authority granted by law to 
courts of county commissioners, boards of revenue or other govern- 
ing bodies of like kind and authority in the State of Alabama; pro- 
viding for the election of the successors of said commission; for 
the appointment of a secretary of said commission and fixing his 
salary, and providing for a date when said commission shall take 
office. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 489. Requiring the Board of Commissioners or other like 
governing body of each municipality in the county of Mobile to 
provide for the installation and use of voting machines in all mu- 
nicipal elections—general, special, or primary—to be thereafter held 
in each such municipality, without submitting the question as to 
whether or not such voting machines shall be used in such elections 
to the vote of the electors of any such municipality, and to provide 
that such voting machines shall thereafter be used in all such mu- 
nicipal elections held in any such municipality, in conformity with 
and subject to the general law of the State of Alabama regulating 
the use of voting machines in municipalities in the State of Ala- 
bama. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 442. To amend an Act entitled “An Act to provide and 
create a commission form of municipal government and to estab- 
lish same in all cities of Alabama which now have or which may 
hereafter have a population of as much as forty thousand and less 
than sixty-seven thousand people according to the last Federal 
Census or any such census which may hereafter be taken; To 
regulate the selection or nomination and election of Commission- 
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ers and their terms of office; to fix their powers, duties and com- 
pensation, to punish improper conduct in connection with the elec- 
tions, primaries and petitions hereunder; to abolish Police Com- 
missioners, aldermen and certain other city officials, and other- 
wise provide for the creating and maintenance of said Commission 
form of government,” approved March 4, 1931, and found in the 
printed General Acts of Alabama, Regular Session, 1931, at pages 
99 to 125, inclusive, as amended by an Act entitled “An Act to 
amend Section 16 of an Act ‘to provide and create a commission 
form of municipal government and to establish same in all cities of 
Alabama which now have or which may hereafter have a popula- 
tion of as much as forty thousand and less than sixty-seven thou- 
sand people according to the last Federal Census or any such cen- 
sus which may hereafter be taken; to regulate the selection or nom- 
ination and election of Commissioners and their terms of office; to 
fix their powers, duties and compensation; to punish improper con- 
duct in connection with the elections, primaries and petitions here- 
under ; to abolish police Commissioners, aldermen and certain other 
city officials, and otherwise provide for the creation and mainte- 
nance of said Commission form of government’ Approved March 
4, 1931”, approved June 18, 1931, and found in the printed General 
Acts of Alabama, Regular Session, 1931, at pages 334 and 335, by 
adding thereto Sections 34, 35, 36, 37, 38, 39, 40, 41 and 42 so as to 
provide for and create in all such cities a pension system appli- 
cable to all employees of such cities except employees of such cities 
who are members of the regularly organized and paid fire depart- 
ments of such cities; to fix the qualifications for the retirement and 
to prescribe the benefits to which they will be entitled upon their 
retirement and the time and manner of payment of such benefits; 
to provide that benefits under such pension system shall not be 
subject to garnishment or levy of execution or attachment or other 
process issued out of any court of this State or any other State and 
that such benefits shall not be assigned; to fix the time for the 
change in classification or re- -classification of all cities once coming 
within the terms of and operating under the Act hereby amended 
when such change in classification or re-classification is brought 
about by a change in population of such cities based on a Federal 
Census; to provide that if any of the provisions of this Act shall be 
held to be invalid or unconstitutional such holding shall not affect 
any of the other provisions hereof; and to repeal all laws and parts 
of laws in conflict herewith. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 495. Section 2 and Section 6 of an act entitled “An Act to 
prescribe the conditions under which a municipal corporation, 
county, improvement authority, power district, federal or other 
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governmental agency may engage in the business of furnishing elec- 
tric service for industrial, domestic or other consumption in a ter- 
ritory in which there is in existence at the time a plant or distribu- 
tion system or any part thereof furnishing such service to the pub- 
lic, and to provide a method by which such municipal corporation, 
county, improvement authority, power district, federal or other 
governmental agency may acquire such existing facilities at a price 
to be agreed upon by the parties or fixed by the Alabama Public 
Service Commission; to provide for a hearing of such matters by 
the. Commission and for appeals from orders entered therein; to 
exempt from the provisions of this act, with respect to any existing 
plant or distribution system within its corporate limits, any munici- 
pal corporation which prior to the approval! hereof shall have been 
authorized by an election to construct an electric distribution sys- 
tem; and to provide for the repeal of all laws in conflict herewith,” 
approved August 18, 1939. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 488. To submit to the qualified voters of the State of Ala- 
bama, at the General Election to be held in November, 1940, an 
Amendment to the Constitution of Alabama so as to authorize and 
empower the Legislature of Alabama, from time to time, by general 
or local laws to fix, alter and regulate the fees, commissions, al- 
lowances and salary, including the method or basis of the compen- 
sation to be charged or allowed to the Sheriff of Mobile County, 
Alabama, and to provide the method and basis of the compensa- 
tion of such Sheriff of Mobile County; and whereby all Acts of the 
Regular Session of the Alabama Legislature of 1939 and 1939-1940, 
heretofore or hereafter passed and applicable to or purporting to be 
applicable to such County, and fixing or purporting to fix the com- 
pensation of said Sheriff of Mobile County on a salary basis, are 
validated and confirmed. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 388. To Establish the Office of Road Engineer in and for 
the County of Calhoun; To Prescribe his Qualifications and Duties 
and Fix his salary and Provide for the Method of his Election and 
Appointment. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 290. To further regulate the office of Clerk of the Supreme 
Court; to prescribe additional duties of said Clerk and to fix his 
salary. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 
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S. 289. To amend section 10314 of the Code of 1923, relating to 
the salary of the Marshal and Librarian of the Supreme Court. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 291. To amend Sections 10332, 10334 and 10335 of the Code 
of 1923, relating to the reporter of decisions of the Supreme Court, 
fixing his salary and regulating the duties thereof. 


Delivered to the Governor 9/12/39 at 4:45 P.M. 


S. 178. To fix the salary of the Clerk of the Court of Appeals 
of Alabama. 


Delivered to the Governor 9/13/39 at 9:10 A.M. 


S. 397. To further provide and prescribe the duties of the Court 
of County Commissioners of Wilcox County; to provide that the 
Probate Judge of Wilcox County be a member of said Court; to 
provide for the number of meetings of said Court, both regular 
meeting and special meetings; to provide that three members of 
said Court shall constitute a quorum; to provide the duties of the 
Chairman of said Court, and to provide for the keeping of records 
by the Chairman, and to provide for clerical and stenographic as- 
sistants for the Chairman; to prescribe the duties of the associate 
members of said Court, and to provide that the work of said Court 
shall be done collectively and its powers shall not be delegated to 
the individual members of said Court; to provide for the term of 
office and the manner of election of the members of said Court and 
to provide that the term of office of the Probate Judge, as a mem- 
ber of said Court, shall be coextensive with his term of office as 
Probate Judge of Wilcox County; to confer upon said Court all the 
authority, jurisdiction and power granted to Courts of County 
Commissioners by the General Laws of Alabama and certain juris- 
WiGuGi, PUWwss, aud @uinviaty iu auuiiivn erciv, iv dixie com- 
pensation of the members of said Court, and to provide for a per 
mile travcling expcnse; to provide for the filling of vacancies in the 
membership of said Court; to provide for a temporary Chairman 
of said Court in the absence of the regular Chairman; to provide 
for the purchase of supplies and materials to be used by Wilcox | 
County, and to provide that if the Court so desires it may enter 
into an agreement with the Department of Finance of the State 
of Alabama and may purchase supplies and materials through the 
Department of Finance of the State of Alabama, and to provide 
that all purchases made in amounts exceeding $100.00 (One hun- 
dred dollars) must be made on a competitive bid basis, and to 
provide that the County Engineer and the Judge of Probate may 
purchase materials and supplies for road and bridge construction 
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and repair when such contracts do not exceed $100.00 (One hun- 
dred dollars) without first obtaining competitive bids therefor; to 
provide for the manner of payment of all materials and supplies 
purchased by said Court, and to provide that supplies and materials 
not purchased in accordance with the terms of this Act shall not 
be an obligation against Wilcox County; and to provide for the 
sale of bonds and warrants and other property of Wilcox County, 
and to provide for the manner and means of such sale; to provide 
for the entering into contracts by Wilcox County, and to provide 
for the manner of making contracts by Wilcox County; to provide 
for a pre-auditing and payment of bills for Wilcox County; to pro- 
vide for the manner of issuing and signing warrants drawn against 
funds belonging to Wilcox County; to provide for the making of a 
tentative budget for Wilcox County; to provide for the making 
and preparing of financial statements for the use of the members 
of said Court; to provide for the transfer of funds from the General 
or Special funds to the Road and Bridge Fund; to repeal all laws 
or parts of laws in conflict with this Act and to expressly repeal 
an Act of the Legislature of Alabama, approved February 2, 1937, 
whereby a Board of Revenue was established for Wilcox County, 
and to provide the dates upon which this Act shall become effective. 


Delivered to the Governor 9/13/39 at 9:10 A.M. 


S. 399. To create the office of County Engineer of Wilcox 
County; to provide for the qualifications of said Engineer; to pro- 
vide that said office shall be a full time job; to provide that subject 
to the control and supervision of the Court of County Commission- 
ers of Wilcox County said Engineer shall have full control and 
supervision of the roads, highways, and bridges of Wilcox County ; 
to provide that said Engineer may purchase materials and tools, 
and make contracts for the building and/or repairing of roads and 
bridges and culverts, providing such materials purchased and con- 
tracts let do not exceed $100.00 (One hundred dollars) ; to provide 
for the appointment, compensation and duties of said Engineer; to 
provide that said Engineer shall be the custodian of all tools, sup- 
plies, road materials and road machinery of Wilcox County, and 
to provide that on the failure of said Engineer to account to said 
Court of County Commissioners for such materials and supplies 
shall constitute a misdemeanor, and upon conviction, shall be fined 
not less than $10.00 (Ten dollars) nor more than $500.00 (Five hun- 
dred dollars) and to provide an effective date for said act. 


Delivered to the Governor 9/13/39 at 9:10 A.M. 


S. 400. To further define the duties of the Deputy Solicitor of 
Wilcox County; to provide that said Solicitor shall furnish legal 
advice and written opinions to the members of the Court of County 
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Commissioners, or other county officials, provided such legal ad- 
vice or opinions are required by said Court of County Commission- 
ers or other county officials in the discharge of their official duties; 
to provide that said Deputy Solicitor shall represent Wilcox County 
in all condemnation proceedings instituted by said County for the 
purpose of acquiring rights of way for highways and bridges; to 
provide that said Solicitor shall represent Wilcox County in ac- 
quiring rights of way, and shall draw and prepare all deeds in con- 
nection therewith and to provide that said Solicitor shall represent 
Wilcox County in all civil and criminal matters whenever requested 
to do so by the Court of County Commissioners, and to provide that 
said Solicitor shall perform all other duties required of him under 
the General Laws of the State of Alabama; to further provide for 
the compensation of the Deputy Solicitor of said county. 


Delivered to the Governor 9/13/39 at 9:10 A.M. 


S. 304. To further regulate and define the powers, functions 
and duties of the Director of the Department of Archives and 
History. 


Delivered to the Governor 9/13/39 at 9:10 A.M. 


S. 446. To amend Section 6665 of the Code of Alabama, 1923, 
as amended by General Acts of 1931, page 265. 


Delivered to the Governor 9/13/39 at 9:10 A.M. 


S. 314. .To further provide for and regulate pensions for Con- 
federate soldiers and sailors and their widows. 


Delivered to the Governor 9/15/39 at 12:20 P.M. 


S. 351. To amend Sections 4,5,7,8,11 and 12 of an act entitled 
“An Act to regulate and limit the use of the public highways in the 
State by Motor ‘lrucks, semi-tralier trucks, seui-iralicis aud ira 
ers; to define the powers of the State Highway Department and 
the State Highway Commission, Couris of County Cominissioners 
and other bodies having like jurisdiction and incorporated cities and 
towns in respect thereof; to provide for the enforcement of this 
Act; and to prescribe penalties for violations thereof; and provide 
for the use of moneys arising from penalties and bond forfeitures 
collected under the provisions of this Act, and exempting certain 
of such motor trucks, semi-trailer trucks, semi-trailers and trailers 
from the provisions hereof, or certain of such provisions, and to re- 
peal and Act, entitled ‘An Act to prescribe the maximum size, 
width, length and weight, including load limits of motor vehicles 
and combination of motor vehicles, operating upon the public high- 
ways of this State and to prescribe penalties for violations of this 
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Act,’ and all laws or parts of laws in conflict or inconsistent with 
the provisions of this Act to the extent of such conflict or incon- 
sistency,” approved October 6, 1982. 


Delivered to the Governor 9/15/39 at 12:20 P.M. 


S. 369. To establish a more humane system for caring for the 
needy aged in the State of Alabama and the several counties there- 
of by providing for old age assistance; to define the persons entitled 
thereto, and to provide for the ascertainment and determination of 
the qualifications of applicants therefor; to further provide for 
and regulate the payments of pensions under the provisions of the 
laws authorizing the payment of Confederate pensions to Confed- 
erate soldiers, sailors and their widows; to provide for the pay- 
ment thereof; to make an appropriation for the same; to provide for 
- the administration of such system and to define offenses against 
this act and to fix punishment for such offenses; and to provide for 
cooperation with the Government of the United States and its agen- 
cies in caring for the needy aged, and to repeal all laws in conflict 
herewith. 


Delivered to the Governor 9/15/39 at 12:20 P.M. 


S. 303. Prohibiting boxing, sparring and wrestling matches and 
exhibitions except such boxing, sparring and wrestling matches 
and exhibitions as are authorized by and held under the regulation,. 
supervision and control of the Alabama Boxing and Wrestling 
Commission, herein established, and relating to the powers, duties, 
compensation and authority of said Commission, and prescribing 
penalties for the violation of the provisions of this Act, or rules, 
regulations and orders of said Commission. 


Delivered to the Governor 9/15/39 at 5:15 P.M. 


S. 318. To provide for the time of payment of the salaries of 
all officers and employees of the State of Alabama. 


Delivered to the Governor 9/15/39 at 5:15 P.M. 


S. 320. An Act to amend an Act entitled “An Act to authorize, 
provide for and regulate non-profit corporations for the establish- 
ment, maintenance and furnishing of a plan of hospitalization and 
hospital service”, approved September 14, 1935, as amended by an 
Act entitled “An Act to amend Sections 5 and 12 of an Act approved 
September 14, 1935 entitled ‘An Act to authorize, provide for and 
regulate non-profit corporations for the establishment, maintenance 
and furnishing of a plan of hospitalization and hospital service’ ” 
approved April 21, 1936, by adding thereto a new section to be num- 
bered “Section 1214” making the provisions of Sections 8319 to 
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8554 (31), inclusive, of the Code of Alabama of 1923 and any amend- 
ments thereto and any other statutes of this State applying to in- 
surance companies inapplicable to any corporation organized under 
the provisions of said Act as amended, or to any contract made by 
such corporation, and to amend Sections 4, 11 and 12 of said Act 
as amended. 


Delivered to the Governor 9/15/39 at 5:15 P.M. 


S. 347%. To provide for the protection of the forest resources 
and woodlands of Alabama from fires by preventing the wilful and 
malicious burning of woodlands; to require the suppression of fires 
and to provide a punishment for the wilful, malicious, or wantonly 
negligent setting of fire to woods, brush, prairie, grass, grain or 
stubble, in this state. 


Delivered to the Governor 9/15/39 at 5:15 P.M. 


S. 483. .To amend Sections 5, 7 and 8 of an Act approved March 
2, 1937, entitled “An Act to provide for and authorize the incor- 
poration of a Water Works Board for the several cilies and incor- 
porated towns of Alabama; to provide for the powers and duties 
of such Water Works Board; to authorize such board, subject to 
the limitations herein stated, to purchase or construct a water 
works system, water supply systems, and all necessary equipment 
and appliances incident thereto; to authorize such city or incor- 
porated town to purchase from said Water Works Board a suffi- 
cient supply of water necessary to supply the inhabitants of such 
city or incorporated town and surrounding territory; to authorize 
such board to borrow money and to issue revenue bonds to secure 
the same, payable solely from the revenues derived from the opera- 
tion of such system or systems; to regulate the issuance, sale, and 
refunding of such bonds and of other matters in connection there- 
with; to regulate the use of revenues of such system or systems 
when such bonds are issued or authorized; to conter on such board 
the right of eminent domain.” 


Delivered to the Governor 9/15/39 at 5:15 P.M. 


S. 484. To authorize each city and incorporated town in Ala- 
bama which now or hereafter owns and operates a municipal water 
works to transfer and convey such water works to the control, man- 
agement and operation of a water board of such municipality, and 
to prohibit such water board from selling or transferring such 
water works so as to vest title into private ownership or control 
except as security for money borrowed. 


Delivered to the Governor 9/15/39 at 5:15 P.M. 
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S. 485. To amend Subsection 21 of Section 5 of the “Depart- 
ment of Finance Act of 1939”, approved March 7%, 1939. 


Delivered to the Governor 9/15/39 at 5:15 P.M. 


S. 468.. To provide for tenure of Employment of teachers in 
the public schools. 


Delivered to the Governor 9/15/39 at 5:15 P.M. 


S. 497. To authorize and require the State Board of Education 
to abolish and discontinue the Daphne Normal School at Daphne, 
Baldwin County, Alabama, and to provide for the disposition of the 
appropriation for such institution. 


Delivered to the Governor 9/15/39 at 5:15 P.M. 


S. 457. To provide an additional and alternative authority for 
the consolidation of the administration and control of the public 
school systems in any county of more than 55,000 population ac- 
cording to the last or any succeeding Federal census; to provide 
an additional and alternative authority for establishing a board of 
education in lieu of all other county and city boards of education 
in such counties to serve until the election of a county board of 
education, and to provide for the manner of the selection of a 
county board of education in such consolidated school systems, and 
to define its authority and duties. 


Delivered to the Governor 9/15/39 at 5:15 P.M. 


S. 439. To amend Sections 423 and 424 of the Alabama School 
Code of 1927. 


Delivered to the Governor 9/15/39 at 5:15 P.M. 


S. 440. Too amend Sections 2, 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 
14, 15, 16, 17, 18, 19, and 20 of An Act entitled “an Act to create 
a system of unemployment compensation; to provide for an unem- 
ployment compensation fund; to provide for contributions to such 
fund; to provide for benefit payments from such fund; to provide 
eligibility conditions for such benefits; to provide for the settlement 
of benefit claims; to provide for judicial review of disputed benefit 
claims; to create an Unemployment Compensation Commission 
and to provide for its appointment, compensation and prescribe its 
powers and duties; to provide for the appointment and compensa- 
tion of other employees and the maintenance and other expenses 
of such Commission; to accept the benefit of an Act of Congress, 
approved June 6, 1933, entitled ‘An Act to provide for the estab- 
lishment of a national Employment System and for cooperation 
with the states in the promotion of such system and for other pur- 
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poses’; to provide for the creation of an Alabama State Employ- 
ment Service and to prescribe its powers, duties and functions; to 
authorize reciprocal benefit arrangements with other states or the 
Federal Government; to prohibit the waiver of rights and benefits 
arising hereunder; to limit attorney’s fees in cases arising under 
this Act; to regulate alienation of benefits; to provide penalties 
for failure to comply with or vioiations of this Act; to establish an 
Unemployment Administration Fund; to appropriate funds to 
maintain the same; and to retain the right to amend or repeal this 
Act,” approved September 14, 1935, as last amended. 


Delivered to the Governor 9/15/39 at 5:15 P.M. 


S. 502. To provide a statute of limitations for the presentation 
and payment of claims against the Fine and Forfeiture Fund of 
Marengo County, Alabama; to provide for the time within which 
claims against such Fine and Forfeiture Fund shall be registered, 
and to provide for notice to be given holders of claims against such 
fund. 


Delivered to the Governor 9/15/39 at 5:15 P.M. 


S. 501. To provide for the employment of a Chief-Deputy 
Sheriff and two Deputy Sheriffs for Baldwin County, Alabama; 
to prescribe their term of office, and to fix their salary, and the 
manner of payment: 


Delivered to the Governor 9/15/39 at 5:15 P.M. 
S. J. R. 181. Designating House Bill No. 125. 
Delivered to the Governor 9/15/39 at 5:15 P.M. 
S.J. R. 129. Designating Senate Bills Nos. 204 and 294. 
Delivered tn the Governor 9/15/39 at 5:15 P.M. 


S. 471. To further regulate and define the powers, functions, 
duties and authority of the Chairman and Members of the Board 
of Revenue and Road Commissioners of Mobile County in relation 
to the public roads and bridges in said county; to provide com- 
pensation and expenses for the performance of the new and addi- 
tional duties herein placed upon them in relation thereto; and to 
prescribe the source from which the same shall be paid and the 
method of payment 


Delivered to the Governor 9/15/39 at 10:30 P.M. 


S. 486. To prescribe additional powers, duties and authorities 
of the Department of Conservation and the Director of Conserva- 
tion with reference to the operation and maintenance of State Parks 
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and the acquisition of lands for such Parks; to authorize the exe- 
cution of contracts arising out of the use and ownership of such 
lands and the waters thereof; to authorize the adoption of rules 
and regulations governing the use of State Parks and to provide 
penalties for the violation thereof; to provide for roads and high- 
ways therein; to authorize counties and municipalities to aid in 
i promotion of the State Park system; and to create a State Park 
und. 


Delivered to the Governor 9/15/39 at 10:30 P.M. 


S. 173. To appropriate the sum of Three Thousand Dollars to 
the United Daughters of the Confederacy, which sum will complete 
a $20,000 heroic bronze statue of Jefferson Davis, designed and 
executed by an internationally known sculptor, to be placed on the 
grounds of the State Capitol. 


Delivered to the Governor 9/15/39 at 10:30 P.M. 


S. 366. To amend Subsection (4) of Subdivision (a) of Section 
10 of the Merit System Act, approved March 2, 1939. 


Delivered to the Governor 9/15/39 at 10:30 P.M. 


S. 308. To further regulate and control officers and employees 
of the State of Alabama in the classified and unclassified service 
and to further regulate the pay plan for such officers and em- 
ployees in the service of the State of Alabama. 


Delivered to the Governor 9/15/39 at 10:30 P.M. 


S. 268. To create and establish a Board to examine persons 
engaging in professional work or services pertaining to entomologi- 
cal work, pathological work, horticultural and floricultural work, 
and tree surgery work, to define its powers and duties; to define 
entomological work, pathological work, horticultural work and 
floricultural work and tree survery work; to provide for the mak- 
ing of rules and regulations by the State Department of Agricul- 
ture pertaining to the examination and licensing of persons engaged 
in such work or services; to provide for the examination and li- 
censing of persons engaged in such work or services; to provide 
for the giving of bond by persons engaged in such work or services; 
and to provide that persons violating the provisions of this Act 
shall be guilty of a misdemeanor. 


Delivered to the Governor 9/15/39 at 10:30 P.M. 


S. 3388. To further provide fora Merit System for officers and 
employees in the State service and to make more effective the pro- 
visions of the Merit System Act, approved March 2, 1939. 


Delivered to the Governor 9/15/39 at 10:30 P.M. 


2696 JOURNAL OF THE SENATE, 1939 


S. 426. To provide additional compensation for the Tax Col- 
lector and Tax Assessor of Calhoun County, Alabama to provide 
for the retaining by such Tax Collector and Tax Assessor of all 
compensation, fees, commission and allowances received by them 
or either of them for the collecting or assessing any ad valorem 
taxes for, on behalf of or that may be due any municipality or 
municipal corporation in Calhoun County, Alabama; to provide 
that any such compensation, fees, commissions, and allowances so 
received and retained by them, or either of them, shall become the 
property of such Tax Collector or Tax Assessor and shall not be 
paid into the County Treasury; to provide that such compensation, 
fees, commission, and allowances shall be in addition to the salary 
and allowances provided by the Act of the Legislature of Alabama 
approved September 13, 1935 and appearing on page 269 and 270 
of the Local Acts of Alabama, 1935 and that said last named Act 
shall remain in effect and not be affected by this Act except as to 
the additional compensation, fees, commissions and allowances 
herein provided for; and to provide for the effective date of this Act. 


Delivered to the Governor 9/15/39 at 10:30 P.M. 


S. 258. To provide for the payment of the salary and traveling 
expenses of the State Highway Director out of the funds in the 
State Treasury to the credit of the State Highway Department; and 
to appropriate from said funds a sufficient sum for the payment 
of the same. 


Delivered to the Governor 9/15/39 at 10:30 P.M. 


S. 346. To amend Sections 9 and 11 of an Act entitled “An Act 
to provide for a finding by the Legislature that the production of 
milk and proper control of its marketing is in the public interest 
and is necessary for adequate and proper supply of a wholesome 
TOOG thruugituut ali scasuiis U1 thc ycar in the interest of general 
health | and well- being of the public generally ; to create a State 
Miik Control Board; to provide for the appointment and removal 
of its members; to define its powers and duties; to fix the com- 
pensation of its members; to empower the Siaite Miik Control 
Board with authority to employ necessary help to fix their com- 
pensation; to make and enforce necessary rules and regulations for 
the enforcement of said law; to cooperate with other governmental 
agencies tending to bring about a uniform system of milk control 
regulations; to provide for the creation and dissolution of milk 
sheds, or their diminution or enlargement from time to time; to 
provide for a review of any order or ruling of the Board; to provide 
for the fixation, regulation and collection of license fees for milk 
dealers, distributors, producer-distributors, producers and stores; 
to regulate and fix minimum or maximum prices; to provide for 
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the issuance of licenses; to aid in the prosecution of any violation 
of statutory laws that are in existence or that may be amended or 
enacted for the preservation of the property of those engaged in 
the dairy industry or the marketing of dairy products; to enforce 
the rules, findings and decrees of the State Milk Control Board, 
defining certain terms and commodities such as: Milk Control 
Board, person, milk dealer, distributor, producer, milk shed, pro- 
cessor, milk, fluid milk, consumer, store, producer-distributor, 
wholesale producer, licensee; providing for the repeal of all laws 
in conflict with this Act and establish the manner of the taking 
effect of this Act”, approved March 20, 1939. 


Delivered to the Governor 9/15/39 at 10:30 P.M. 


S. 157. To authorize the use of $2,000.00 set apart for the pur- 
chase of a homestead under Section 7943 or Section 7944 of the 
Code of 1923, for other uses or purposes than the purchase of a 
homestead where upon a proper hearing and proof it is determined 
by the Probate Judge or the Judge of the Circuit Court, in Equity, 
that such other use or purpose will be to the best interests of said 
widow or minor child or children; providing for the hearing of 
said cause and the appointment of a guardian ad litem to represent 
the interests of said minor or minors. 


Delivered to the Governor 9/15/39 at 10:30 P.M. 


S. 329. To amend Sections 10 and 11 of an Act entitled “An Act 
to provide for the organization, regulation and government of the 
State Bar including admissions and disbarments of Lawyers”, Ap- 
proved August 9th, 1923, as said Sections 10 and 11 of said Act 
were heretofore amended by an Act approved June 6th, 1931. 


Delivered to the Governor 9/15/39 at 10:30 P.M. 


S. 247. To amend Section 8 of an act entitled “An Act to create 
a Board to be known as “State Board of Adjustment”; to name 
its personnel, to define its duties and powers and to authorize said 
Board to certify its findings to the Comptroller for the payment 
of its awards, decrees and findings out of the fund herein provided 
for; to provide the basis of awards and decrees and to make ap- 
propriation therefor, approved September 14, 1935. 


Delivered to the Governor 9/15/39 at 10:30 P.M. 


S. 270. To authorize the employment of a full-time County 
Engineer and to fix the minimum and maximum compensation of 
such office; to prescribe qualifications of such office; to prescribe 
his duties and authority; to authorize the State Highway Director 
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to supplement funds for the payment of salary; to repeal all laws 
in conflict and to fix the time when this Act shall become effective. 


Delivered to the Governor 9/15/39 at 10:30 P.M. 


S. 71. To provide that bonds and other obligations issued by 
any public housing authority or agency in the United States, when 
secured by a pledge of annual contributions to be paid by the 
United States Government, shall be security for all public deposits, 
and legal investments for the State and public officers, municipal 
corporations, political subdivisions other than county and public 
bodies, all banks, bankers, trust companies, savings banks, and 
institutions, building and loan associations, savings and loan asso- 
ciations, investment companies and other persons carrying on a 
banking business, all insurance companies, insurance associations 
and other persons carrying on an insurance business, and all execu- 
tors, administrators, guardians, trustees and other fiduciaries. 


Delivered to the Governor 9/15/39 at 10:30 P.M. 
J. E. Speight, 
Secretary. 


SECRETARY’S REPORT 


The foregoing Report of the Secretary was read and ordered 
spread upon the Journal. 


REPORT OF COMMITTEE ON REVISION OF THE JOURNAL 


Mr. President: 

Your Standing Committee on Revision of the Journal begs 
leave to report that said Committee, in session, has carefully ex- 
amined the Journal of the Senate for the Forty-seventh Legislative 
Day and finds same correct and containing all original entries and 


nee 4, far 
Peferenccs thereto reguircd by the Coistituuus. 


Finis E. St. . John, 


Chairman. 


COMMITTEE REPORT 


On motion of Mr. St. John, the foregoing report was concurred 
in and the Journal of the Senate for the fOntys -seventh legislative 
day approved by the Senate. 


ADJOURNMENT 
At 10:20 P. M., on motion of Mr. Poole and in accordance with 


joint resolution heretofore adopted, the Senate adjourned until 
Tuesday, June 25, 1940 at 12 o’clock noon. 
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FORTY-EIGHTH DAY 


Tuesday, June 25, 1940. 
The Senate met pursuant to adjournment, Lieutenant Gov- 


ernor Carmichael presiding. 


PRAYER 


The session was opened with prayer by Rev. Donald McGuire, 
First Presbyterian Church, Montgomery, Alabama. 


ROLL CALL 
Present: 
Messrs.: DeVane Johnston Shaver 
Booth Guy Lusk Simpson 
Boyd Harris McCall Street 
Calhoun Harrison Malone Thomas 
Carlton Henderson Poole Tucker 
Clayton Hildreth Rowe Weatherford 
Crumpton _ Holmes St. John Young 
—27 
JOURNAL 


. On motion of Mr. Harrison, the reading of the Journal of yes- 
terday was dispensed with and same approved by the Senate. 


STATE OF ALABAMA 


I, John Brandon, Secretary of State of the State of Alabama, do 
hereby certify that it appears from the returns of the special election 
held on March 26, 1940, received in this department in accordance 
with law, that the following named was elected to the State Senate, 
to fill the vacancy caused by the resignation of V. W. Elmore, State 
Senator from the Fourteenth Senatorial: District: 

. Fourteenth Seriatorial District 
Pickens ) 
) R. B. Doughty 
Sumter ) 

I further certify that I have issued to R. B. Doughty as mem- 

ber of the State Senate from the Fourteenth Senatorial District a 


certificate of election. 
IN TESTIMONY WHEREOF, I have hereunto set my hand 
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and affixed the Great Seal of the State, at the Capitol, in the City 

of Montgomery, this the 3rd day of April, 1940. 

(Seal) John Brandon 
Secretary of State. 


OATH OF OFFICE 


Upon request of the President and Presiding Officer of the Sen- 
ate, Lieutenant-Governor A. A. Carmichael, the Senator-elect came 
forward and the President of the Senate administered to him the 
oath of office required by the Constitution of the State of Alabama, 
and the Senator subscribed his name thereto, as follows: 

“I do solemnly swear that I will support the Constitution of the 
United States and the Constitution of the State of Alabama so 
long as I continue a citizen thereof, and that I will faithfully and 
honestly discharge the duties of the office upon which I am about 
to enter to the best of my ability. So help me, God.” 

R. B. Doughty. 


REPORT OF COMMITTEE OF WHOLE 


The following report was read by the Secretary: 


TO THE SENATE OF ALABAMA: 

The Committee of the Whole, created pursuant to Senate Resolution 
152, to consider Senate Bills 498 and 499, both by Mr. Lusk, begs leave to 
report to the Senate of Alabama as follows: 

That pursuant to the authority to him granted by the said committee, 
the chairman thereof, at the direction of the Code Committee, duly called 
said committee into session in the Senate Chamber at Noon on the 10th of 
June, 1940, then and there to further consider the said Senate Bills. Said 
committee at said time and place entered upon the discharge of its said 
duties, and upon due consideration of said Bills resolved that it recommend 
to the Senate that said Rills he amended as per copies attacked preeroreen aun 
marked respectively, Exhibits A and B, and that as thus amended, the same 
be passed by the Senate. 

The said committee having thus fuily discharged the duties upon it 
enjoined by the Senate did on the 25 day of June, 1940, rise and adjourn, and 
it recommends to the Senate that it be discharged. 

Respectfully submitted, 
A. A. CARMICHAEL, 
Chairman. 


EXHIBIT A 


Amendment to Senate bill No. 499 by Senate sitting as a Com- 
mittee of the Whole. 

Amend caption and body of Senate bill No. 499 to read as 
follows: 
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A BILL 


To be entitled An Act to adopt a Code of Laws for the State of 
Alabama. 


BE IT ENACTED BY THE LEGISLATURE OF ALA. 
BAMA: 


Section 1. That the work prepared by The Harrison Company, 
The Michie Company, and The West Publishing Company, as the 
Code Commissioner, in accordance with the terms of contracts 
entered into, on the 8th day of February, 1939, and the 30th day 
of August, 1939, by and between the said companies, on the one 
part, and the State of Alabama, acting by and through the Gov- 
ernor, on the other part, under the authority of an act approved 
February 7, 1939, providing for the revision, codification, digesting 
and promulgation of the public statutes of this State, and repeal- 
ing “an act entitled to provide for the revision, codification, di- 
gesting, and promulgation of the public statutes of this State ap- 
proved April 21, 1936,” and an act approved August 30, 1939, furth- 
er providing for the revision, codification, digesting, and promulga- 
tion of the public statutes of the State of Alabama, which act is 
supplemental to and cumulative of the act approved February 7, 
1939, as such work has been revised, amended, corrected and re- 
ported by the Joint Committee of the two Houses of the Legisla- 
ture created for such purpose, which work is shown upon the sheets 
of the manuscript bearing the official stamp of the Chairman of 
the Joint Committee, be and the same hereby is adopted and en- 
acted as the Code of Alabama. 

Section 2. The Code of Alabama as herein adopted shall go 
into effect and be operative on the thirtieth day after the date of 
the Governor’s proclamation announcing its publication, and shall 
govern completely, so far as a statute can, the subjects to which 
it relates; provided, however, that no statute enacted on or after 
the 25th day of June, 1940, shall be repealed or affected in any 
manner by the adoption of this Code. 

Section 3. Upon the passage and approval of this act, the Sec- 
retary of the Senate shall forthwith deliver the manuscript of the 
Code of Alabama as herein adopted, together with the minutes and 
all other records of the Joint Committee of the two Houses of the 
Legislature created for the purpose of revising, amending and cor- 
recting the work prepared by the Code Commissioner, to the Chair- 
man of said Committee, the Vice-Chairman of said Committee, 
and the Speaker Pro Tem of the House of Representatives, who 
shall constitute a Commission for the purpose of carrying out the 
provisions of this section. The Commission shall thereupon de- 
liver such manuscript to the Code Commissioner, which Code 
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Commissioner shall proceed to print the Code of Alabama accord- 
ing to the terms of the contracts referred to hereinabove. When 
the printed Code of Alabama is completed, the Code Commissioner 
shall certify that the same has been compared with the manuscript 
‘of.the Code of Alabama as adopted by the Legislature and that the 
Code of Alabama as printed is the same as adopted, which certifi- 
cate must be printed in every copy of the Code of Alabama. There- 
upon, the manuscript of the Code of Alabama shall be returned by 
the Code Commissioner to the Commission herein created. It 
shall be the duty of the Commission herein created to forthwith 
transmit such manuscript, together with the minutes and all other 
records delivered to it by the Secretary of the Senate, to the Sec- 
retary of State. The Director of Finance shall procure and furnish 
to the Secretary of State such number of suitable fireproof iron or 
steel boxes or cabinets as may be necessary, in which to safely keep 
the manuscript of the Code of Alabama and the minutes and other 
records delivered to him by such Commission. Each box or cabi- 
net shall be equipped with two locks, the key to one of which shall 
be kept by the Secretary of State or his chief clerk, the key to the 
other to be kept by the State Treasurer or his chief clerk. Such 
boxes or cabinets shall be kept in the office of the Secretary of 
State and shall not be opened except in the presence of the Sec- 
retary of State and the State Treasurer. In the absence of the Sec- 
retary of State, the presence of his chief clerk shall suffice, and in 
the absence of the State Treasurer, the presence of his chief clerk 
shall suffice. The original manuscript and the minutes and other 
records delivered to the Secretary of State by the Commission 
herein created shall not be removed from the office of the Secre- 
tary of State, but the Secretary of State, upon request, under proper 
‘certificate and seal of his office, shall certify any part or parts 
thereof upon the payment to him of the fee provided by law for sim- 
ilar services. The members of the Commission herein created 
. shall receive.'as. compensation for the performance’ of the duties 
herein placed upon them, the sum of Twenty-five Dollars per day 
for each day actually engaged in the performance of such duties, 
not to exceed Twenty-five Hundred Dollars, and shall be reim- 
bursed for all actual expenses necessarily incurred by them in the 
performance of such duties. There is hereby appropriated out of 
any funds in the State Treasury not otherwise appropriated such 
sum as may be necessary to pay the compensation and expenses 
herein provided for, including the cost of procuring the boxes or 
cabinets herein required to be furnished to the Secretary of State. 
Section 4. The Code of Alabama. as printed and published, 
with the certificate of the Code Commissioner hereinabove provid- 
ed for, must be received as the law in all courts and in all proceed- 
ings before any board, body or officer of this State, subject to cor- 
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rections by the original manuscript on file in the office of the Sec- 
retary of State; provided, however, the annotations, title pages, 
cross references, and marginal references of the Code of Alabama 
shal! not constitute or be construed as a part of the laws of this 
State, but are intended as mere indices of the contents thereof. 
Section 5. That this act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming a law. 


EXHIBIT B 


Amendment to Senate bill No. 498 by Senate sitting as a Com- 
mittee of the Whole. 

Amend caption and body of Senate bill No. 498 to read as fol- 
lows: 


A BILL 


To be entitled An Act to provide for the distribution of the 1940 
Code of Alabama, abridgments, editions or portions thereof; to pro- 
vide for the conservation of the sets distributed; to authorize the 
sale thereof and to provide an appropriation to carry out the pur- 
poses of this act. , 


Be it enacted by the Legislature of Alabama: 


Section 1. That it shall be the duty of the Secretary of State 
on publication and delivery to the State, to transmit sets of the 
1940 Code of Alabama to the following agencies, departments, in- 
stitutions, bureaus, boards, commissions and offices :— 

(1) One set to the Congressional Library ; 

(2) One set to the custodian of the Law Library of the court 
of last resort of every state and territory extending like courtesy 
to this state, upon the approval of the Marshal of the Supreme 
Court of Alabama of the request therefor; : 

(3) One set to the library of the University of Alabama and 
one set to the Land Commissioner of the University of Alabama; 

(+) One set to each member of this Legislature, including the 
Lieutenant Governor; 

(5) One set to the librarian of the Alabama Polytechnic Insti- 
tute; 

(6) One set to the librarian of Alabama College; 

(7) One set to the librarian of each Normal School: 

(8) Ten sets to the librarian of the Supreme Court for the use 
of the library ; ’ 

(9) Two-sets to the Department of Archives and History ; 

(10) -One set to the head of every department in the State 
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Capitol and to the various bureaus, boards and commissions of the 
State upon application therefor approved by the Governor; 

(11) One set to every sheriff; 

(12) One set each to every circuit solicitor, deputy solicitor 
and county solicitor ; 

(13) One set to the governing body of each county for the use 
of said governing body and for the use of the tax assessor, tax col- 
lector, superintendent of education, county treasurer or depository 
and other county officers to whom distribution is not otherwise 
provided for; 

(14) One set to the clerk of the circuit court of each county 
and in counties having two courthouses one set for the office of 
the circuit clerk maintained in each of said courthouses; 

(15) One set to the register in equity of the circuit court in 
every county and in counties having two courthouses one set for 
the office of the register maintained in each of said courthouses, 
provided, however, that in counties where the offices of circuit 
clerk and of register in equity are held by the same person, only 
one set shall be provided ; 

(16) Two sets to the probate judge of each county, one of 
which shall be for the use of the probate judge and the probate 
court and the other of which shall be kept in the office of the pio- 
bate judge for the use of any and all justices of the peace or courts 
exercising the jurisdiction of justices of the peace in said county, 
whose final jurisdiction in the trial of misdemeanors is limited to 
one precinct. The judges of probate of the several counties shall 
allow justices of the peace and judges of such courts to take vol- 
umes of said sets from the probate office of the county, taking re- 
ceipts therefor from such justices or judges and shall require that 
the same be returned to the probate office of the county within 
seven days of the date upon which the same were taken therefrom 
under said receipt. Any justice of the peace or inferior court judge 
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shail be liable for the sales price of the said voiume, as fixed by the 
Governor. In the event of such failure or refusal to return a volume 
or volumes taken from the office of the probate judge as herein 
provided for, the circuit solicitor for said county forthwith, in the 
name of the State, shall commence and prosecute action against the 
said justice of the peace or inferior court judge and the sureties 
upon his official bond in any court having jurisdiction thereof for 
the recovery of the value of said volume which said justice of the 
peace or inferior court judge fails or refuses to return to the pro- 
bate judge of the county, as herein provided for. Any moneys 
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collected hereunder shall be covered into the General Fund of the 
State; 

(17) Fifteen sets to the Attorney General of the State; 

(18) One set to every justice of the Supreme Court and every 
judge of the Court of Appeals, and to every judge of the circuit 
court, law and equity court and court of record exercising final 
jurisdiction is more than one precinct of the county, and to every 
judge of a statutory inferior court exercising county-wide jurisdic- 
tion. Provided, however, that in those counties in the State in 
which the probate judge is ex-officio judge of the county court or 
other court inferior in jurisdiction to the circuit court, the transmit- 
tal of one set of said annotated code to the probate judge of said 
court shall suffice; : 

(19) One set to the office of the Secretary of the Senate for the 
use of the Senate; and one set to the office of the Clerk of the House 
of Representatives for the use of the House of Representatives; 

(20) One set to the mayor or other executive or presiding of- 
ficer of each municipality for the use of such municipality, 

Section 2. The Secretary of State shall set aside in the place 
provided for the storage of the sets of said annotated code two 
hundred sets thereof, which he may distribute to any public agency 
or officer applying therefor upon the approval of the Governor of 
said application. 

Section 3. Duplicate sets of said annotated code, to replace 
sets lost or destroyed, without fault of the custodian, may be fur- 
nished to any officer entitled thereto upon application to the Sec- 
retary of State, provided said application is approved by the Gov- 
ernor. 

Section 4. The Secretary of State is hereby authorized to sell 
sets of said annotated code to any person, firm, or corporation with- 
in or without the State, so long as the same are available for sale, 
at uniform cash prices as may be determined upon and fixed by 
the Governor. Provided, however, that the price fixed by the 
Governor for sales to persons, firms or corporations shall, in no 
event, be less than $67.50 per set. Not more than three sets of said 
annotated code shall be sold to any one person, firm, or corpora- 
tion. The Governor may fix one price for the sale of sets of said 
annotated code within the State of Alabama and a larger price for 
the sale of said sets without the State of Alabama. 

Section 5. Except those sets of Codes distributed to members 
of the Legislature and the Lieutenant Governor, the title to all 
of the sets of the annotated code, the distribution of which to of- 
ficers and offices of the State and the several counties and munici- 
palities thereof as hereinabove provided for, shall forever remain in 
the State of Alabama and said sets shall never become the personal 
property of any person or corporation, however long they shall 
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have had possession thereof. Officers, employees and agents of 
the State and of the several counties thereof to whom a set of 
said annotated code is transmitted by the Secretary of State under 
the provisions of this act, upon the severance of their connection 
with their offices, employments or agencies shall deliver over to 
their successors, if any, and if there are no successors, to the Sec- 
retary of State or to the probate judge of the county in which stich 
office, employment or agency exists the set or sets of said annotated 
code in their possession, taking duplicate receipts therefor, one of 
which said receipts, if issued by the probate judge, shall be mailed 
to the Secretary of State. Sets coming into the custody of the pro- 
bate judge by the next preceding sentence hereof shall be reported 
by him to the Secretary of State who shall provide for their re- 
turn to the office of the Secretary of State. Upon the failure of 
any officer, employee or agent to comply with the provisions of — 
this section relative to the return of sets of the annotated code in 
their custody they and the sureties upon their official bonds, if 
any, shall be liable for the value of the sets or volumes thereof not 
returned as herein required, to be recovered by action in the name 
of the State commenced and prosecuted by the circuit solicitor of 
the county of their respective residences, in any court having juris- 
diction of said suit. 

Section 6. It shall be the duty of the Secretary of State to 
take receipts from each public official of the State and of the sev- 
eral counties to whom he distributes sets of said annotated code. 
And, in the event that the Secretary of State shall transmit sets 
for the use of all of the officers of a county to one officer of the 
county for distribution to the several officers in said county en- 
titled thereto, the officer making such distribution shall take re- 
ceipts from the officers, agents or employees in said county to 
whom he distributes said sets, showing the number of sets dis- 
tributed, and the date of distribution. which said receipts must he 
witnessed by the officer distributing the same, and’ said receipts 
shall forthwith be sent by registered mail to the office of the Sec- 
retary of State. The Secretary of State shall register in a well 
bound book, which shall be a permanent record in his office, the 
name, Official title and address of every public official, employee or 
agent of the State and of the several counties thereof to whom 
has been distributed sets of said annotated code under the pro- 
visions of this act and who has signed a receipt therefor; and shall 
record the date of said distribution and the number of sets dis- 
tributed to each such officer, agent, or employee. Upon the return 
of any sets by officers, agents and employees of the State or of any 
county thereof, as herein provided, the Secretary of State shall note 
in said record book the date of said return and the number of sets 
or volumes returned. : , 
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Section 7. That the Governor of the State of Alabama be and 
he is hereby authorized to contract, at a price not to exceed $7500.- 
00, for the preparation and publication of a compilation of those 
sections of the Code of Alabama which, in the opinion of the At- 
torney General, are essential to the effective performance of the 
duties of the justices of the peace of this state. Such compilation 
shall be completely indexed and may include the annotations to the 
sections of the Code included in the compilation. The compila- 
tion, when printed, shall be distributed to the commissioned jus- 
tices of the peace, including notaries public ex-officio justices of 
the peace and judges of inferior courts created or established in 
lieu of such courts, without charge in the same manner as the Code 
of Alabama is distributed to other officials. 

Section 8. There is hereby appropriated, out of the moneys in 
the State Treasury not otherwise appropriated, such amounts of 
money as are, or may be, necessary to carry out the provisions of 
this act relating to the distribution of the sets of said code to the 
several State and County officers, agents and employees. 

Section 9. That all laws and parts of laws in conflict with the 
provisions of this act be and the same are hereby repealed. 

Section 10. That this act shall be effective from and after its 
passage and approval by the Governor or its otherwise becoming a 
law. 


_ And on motion of Mr. Lusk the Senate accepted the Report 
of the Committee of the Whole and ordered same spread upon 
the Journal. 


REPORY OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to re- 
port that said. committee, in session, has compared the following 
enrolled Senate joint resolutions with the original resolutions re- 
spectively, and finds same correctly enrolled, to-wit: 


S. J. R. 52. In regard to the procuring of medical kits for the 
House and Senate. 


S. J. R. 53. Pertaining to the rights of the States and the rights 
of the Federal Government to submerged lands and tidelands bor- 
dering upon their respective territories. 


S. J. R. 58. ‘In regard to the return of an old historic Flag of 
the State from the State of Iowa. 


S. J. R. 74. In regard to a bill prohibiting the issuance of 
premiums by manufacturers. 
Karl C. Harrison, 
Chairman. 
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The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing Senate joint resolutions; the 
titles of which are set out in the foregoing report from the Com- 
mittee on Enrolled Bills. 


’MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor relative to 
appointments on the State Board of Education. 
Respectfully submitted, 

R. S. Mushat 

ROLAND MUSHAT, 

Secretary to the Governor. 
JUNE 25, 1940. 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 

I have heretofore appointed, while the Senate was not in session, the 
following as Members of the State Board of Education: 

From the Ist District—C. M. A. Rogers, Mobile, Alabama—For the term 
expiring October 1, 1943. 

From the 3rd District—N. D. Denson, Opelika, Alabama—For the term 
expiring October 1, 1943, (reappointment). 

From the 5th District—Joe Starnes, Guntersville, Alabama—For the 
term expiring October 1, 1943. (Reappointment). 

From the 9th District—Donald Comer, Birmingham, Alabama—For the 
term expiring October 1, 1943. (Reappointment). 

From the 4th U1strict—Harry M. Ayers, Anniston, Aiabama—ror ine 
term expiring October 1, 1945. 

From the 6th District—L. H. Ellis, Columbiana, Alabama—For the term 
expiring October 1, 1945 (reappointment). 

As these appointments, under the law, must be confirmed by your Body, 
I herewith transmit them to you for such action as you may deem right and 
proper. 

Respectfully, 
Frank M. Dixon 
FRANK M. DIXON, 
Governor. 


JUNE 25, 1940. 


GOVERNOR’S MESSAGE 


On motion of Mr. Poole, the Senate confirmed the appointments 
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to the State Board of Education, which appointments are set out 
in the foregoing message from the Governor, to-wit: 


Yeas, 28; Nays, 0. 


Yeas: 

Messrs.: DeVane Howard Shaver 

Booth Doughty Johnston Simpson 

Boyd Dozier McCall Street 

Calhoun Guy Malone Thomas 

Carlton Harrison Poole Tucker 

Clayton Hildreth Rowe Weatherford 
Conway Holmes St. John Young 

Cooper —28 
Nays: —0 


MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor relative to 
ay appointments on the Board of Trustees of the State Training School for 
irls. 
Respectfully submitted, 

R. S. Mushat 

ROLAND MUSHAT, 

Secretary to the Governor. 
JUNE 25, 1940. 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 

I have heretofore appointed, while the Senate was not in session, the fol- 
lowing as members of the Board of Trustees of the State Training School 
for Girls: 

From the 1st District—Roy W. Kimbrough, Thomasville, Alabama—For 
the term expiring May 29, 1945. 

From the 2nd District—J. F. B. Lowery, Burnt Corn, Alabama—For the 
term expiring May 29, 1945 (reappointment). 

From the 3rd District—Mrs. Chester M. Martin, Opelika, Alabama—For 
the term expiring May 29, 1945. 

From the 4th District—Mrs. Thos. E. Kilby, Anniston, Alabama—For 
the term expiring May 29, 1945 (reappointment). 

From the 9th District—Mrs. H. C. Ryding, Birmingham, Alabama—For 
the term expiring May 29, 1943 (reappointment). 

From the 9th District—Mrs. Julian Adler, Birmingham, Alabama—For 
the term expiring May 29, 1943 (reappointment). 

From the 9th District—Mrs. Douglas Stockham, Birmingham, Alabama 
—Succeeding Leonard Beecher, resigned, for the term expiring May 29, 1943. 

From the 9th District—Dr. John E. Bryan, Birmingham, ‘Alabama—Suc- 
ceeding Harry Denman, resigned, for the term expiring May 29, 1943. 

As these appointments, under the law, must be confirmed by your Body, 
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I herewith transmit them to you for such action as you may deem right and 
proper. 
Respectfully, 
Frank M. Dixon 
FRANK M. DIXON, 
Governor. 


. JUNE 25, 1940. 
GOVERNOR’S MESSAGE 


On motion of Mr. Poole, the Senate confirmed the appointments 
to the Board of Trustees of the State Training School for Girls, 
which appointments are set out in the foregoing Message from the 
Governor, to-wit: 


Yeas, 32; Nays, 0. 


Yeas: 
Messrs.: Doughty Howard Shaver 
Booth Dozier Johnston Simpson 
Boyd Guy Lusk : Stakely 
Calhoun Harris McCall Street 
Carlton Harrison Malone Thomas 
Clayton Henderson Poole Tucker 
Conway Hildreth Rowe Weatherford 
Cooper Holmes St.John Young 
Crumpton —32 
Nays: : —O60 


MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama, 
Montgomery, Alabama. 


Gentlemen: 
I herewith transmit to you | a message from the Governor relative to 
the annointment of the Roard of Trustees of the Alnhama Poforn: Gathant fa. 


ee eek Bree ae 


Juvenile Negro Law Breakers, located at’ Mt. Meigs, “Alabama. 
Ss ; especHully submitted, 
SEV ee ai ti neck eee -R..S.. Mushat 
‘ROLAND MUSHAT, 
_— Secretary to the Governor. 
JUNE 25, 1940. iy eee 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 

I have heretofore appointed, while the Senate was not in session, the 
following as members of the Board of Trustees of the Alabama Reform 
School for Juvenile Negro Law Breakers, located at Mt. Meigs: 

William H. Thomas, Montgomery, Alabama—For the term expiring 
January 1, 1945 (reappointment). 

Thomas M. Campbell (Colored), Tuskegee, Alabama, succeeding Lillian 
Dungee, -deceased—For the term expiring January 1, 1945, 
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Katie Bowen (Colored), Montgomery, Alabama, succeeding Louise 
Champney, deceased—For the term expiring January 1, 1945. 
. Fred J. Cramton, Montgomery, Alabama—For the term expiring Janu- 
ary’ 1, 1945 (reappointment). 
Simon Gassenheimer, Montgomery, Alabama—For the term expiring 
January 1, 1947 (reappointment). 
Felix Robinson, Montgomery, Alabama—For the term expiring January 
1, 1947 (reappointment). 
Dr. R. T. Adair (Colored), Montgomery, Alabama—For the term ex- 
piring January 1, 1947 (reappointment). 
As these appointments, under the law, must be confirmed by your Body, 
I herewith transmit them to you for such action as you may deem right and 
proper. 
: Respectfully, 
Frank M. Dixon 
FRANK M. DIXON, 


Governor. 
JUNE 25, 1940. 


GOVERNOR'S MESSAGE 


On motion of Mr. Poole, the Senate confirmed the appointments 
to the Board of Trustees of the Alabama Reform School for Ju- 
venile Negro Law Breakers, which said appointments are set out in 
the foregoing message from the Governor, to-wit: 


Yeas, 29; Nays, 0. 


Yeas: 

Messrs.: Crumpton Howard Shaver 

Booth Doughty Johnston Simpson 

Boyd Dozier Lusk Street 

Calhoun Guy McCall Thomas 

Carlton Harris Malone Tucker 

Clayton Harrison Poole Weatherford 
Conway Henderson Rowe Young 

Cooper Hildreth —29 
Nays: —0 


MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor relative to 
appointments on the State Planning Commission. 
Respectfully submitted, 
R. S. Mushat 
ROLAND MUSHAT, 


P Secretary to the Governor. 
JUNE 25, 1940. ‘ 
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To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 
I have heretofore appointed, while the Senate was not in session, the 
following as members of the State Planning Commission: 
R. Floyd Goolsby, Montgomery, Alabama—For the term expiring Febru- 
ary 1, 1943. 
= Carroll T. Prince, Mobile, Alabama—For the term expiring February 
1, 1943. 
Benjamin Russell, Alexander City, Ala—For the term expiring Febru- 
ary 1, 1947. 
M. H. Sterne, Birmingham, Alabama—For the term expiring February 
1, 1947. 


As these appointments, under the law, must be confirmed by your Body, 
I herewith transmit them to you for such action as you may deem right and 
proper. 
Respectfully, 


Frank M. Dixon 
FRANK M. DIXON, 
Governor. 


JUNE 25, 1940. 
GOVERNOR’S MESSAGE 


On motion of Mr. Poole, the Senate confirmed the appointments 
to the State Planning Commission, which appointments are set 
out in the foregoing Message from the Governor, to-wit: 


Yeas, 28; Nays, 0. 


Yeas: 
Messrs,: Harris Lusk Simpson 
Booth Harrison McCall Stakely 
Boyd Henderson Malone Street 
Calhoun Hildreth Poole Thomas 
Carlton Holmes Rowe Tucker 
Clayton Howard St. John Weatherford 
Coaper Johnston Shaver Young 
wy : ~—28 
Nays: <0 
MESSAGE FROM THE COVERNOR 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor relative to 
appointments on the Alabama Alcoholic Beverage Control Board. 
Respectfully saben 
Ss. Mushat 
POLAND MUSHAT, 
Secretary to the Governor. 


JUNE 25, 1940. 
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To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 
I have heretofore appointed, while the Senate was not in session, the fol- 
lowing as members of the Alabama Alcoholic Beverage Control Board: 
B. B. Burton, Birmingham, Alabama, Succeeding Matt H. Murphy, 
resigned—For the term expiring February 10, 1943. 
William Lawrence, Montgomery, Alabama—For the term expiring 
February 10, 1945. 
As these appointments, under the law, must be confirmed by your body, 
I herewith transmit them to you for such action as you may deem right and 
proper. 
Respectfully, 
Frank M. Dixon 
FRANK M. DIXON, 
Governor. 
JUNE 25, 1940. 


GOVERNOR’S MESSAGE 


On motion of Mr. Poole, the Senate confirmed the appointments 
to the Alabama Alcoholic Beverage Control Board, which appoint- 
ments are set out in the foregoing Message from the Governor, 
to-wit: 


Yeas, 28; Nays, 0. 


Yeas: 

Messrs.: Dozier Lusk Simpson 

Booth Harris McCall Stakely 

Boyd Harrison Malone Street 

Calhoun Henderson Poole Thomas 
Clayton: Hildreth Rowe Tucker 

Conway Howard St. John Weatherford 
Cooper Johnston Shaver Young 

Doughty —28 
Nays: : — 0 


MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor relative to 
the election by the Board of Trustees of the University of Alabama. 
Respectfully submitted, 
R. S. Mushat 
ROLAND MUSHAT, 
Secretary to the Governor. 
JUNE 25, 1940. 


2714 , JOURNAL OF THE SENATE, 1939 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 

I herewith transmit to you, for your confirmation or such other action 
as you may deem proper, the certificate of the State Superintendent of Educa- 
tion relative to Members of the Board of Trustees of the University of 
Alabama elected by its Board of Trustees since the last confirmation of ap- 
pointments by the Senate. 

Respectfully, 
Frank M. Dixon 
FRANK M. DIXON, 
Governor. 
JUNE 25, 1940. 


STATE OF ALABAMA 
DEPARTMENT OF EDUCATION 
Montgomery 


June 
Eleven 
1940 


TO THE SENATE OF ALABAMA: , 

In accordance with Section 264 of the Constitution of Alabama and with 
Section 550 of the Alabama School Code of 1927, I hereby certify that since 
the last confirmation of appointments by the Alabama Senate, the Board of 
Trustees of the University of Alabama has filled a vacancy thereon as fol- 
lows: 


DISTRICT NAME TERM EXPIRES 
Sixth Gordon D. Palmer 1951 
Respectfully submitted, 
A. H. Collins, 


A. H. COLLINS, 
State Superintendent of Education. 
AHC/ab 


GOVERNOR’S MESSAGE 


Ore. actin MAA. ah fom ~ £S 1 
waa Fevteretess On amie a Vue, perce wemare Cis mcG the appuiniuucuis 


to the Board of Trustees of the University of Alabama, which ap 


: +3 f- Qs. a ps 
pointments are sent out in communication from Superintendent of 


Education transmitted by Message from the Governor, to-wit: 
’ Yeas, 25; Nays, 0. 


Yeas 

Messrs,: Doughty Howard Simpson 

Booth Guy Johnston Street 

Boyd Harris Lusk Thomas 

Calhoun Harrison McCall Tucker 

Clayton : Henderson Poole Weatherford 
Conway Hildreth St. John Young 

DeVane Holmes —25 


Nays: —0 
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‘lo the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 

I herewith transmit to you a message from the Governor relative to 
the appointment of Brewer Dixon on the Board of Trustees of the Alabama 
Institute for Deaf and Blind located at Talladega, Alabama. 

Respectfully submitted, 
R. S. Mushat 
ROLAND MUSHAT, 
Secretary to the Governor. 
JUNE 25, 1940. 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 

I have heretofore appointed, while the Senate was not in session, the 
following named person as a member of the Board of Trustees of the Ala- 
bama Institute for Deaf and Blind, located at Talladega, Alabama: 

Brewer Dixon, Talladega, Alabama, succeeding T. D. Boynton, deceased, 
for the term expiring November 28, 1942. 

As this appointment, under the law, must be confirmed by your Body, 
I herewith transmit it to you for such action as you may deem right and 
proper. 

Respectfully, 
Frank M. Dixon 
FRANK M. DIXON, 
Governor. 
JUNE 25, 1940. 


GOVERNOR'S MESSAGE 


On motion of Mr. Poole, the Senate confirmed the appointments 
to the Board of Trustees of the Alabama Institute for Deaf and 
Blind, at Talladega, Alabama, which appointments are set out 
in the foregoing Message from the Governor, to-wit: 


Yeas, 31; Nays, 0. 


Yeas: 

Messrs.: Doughty Howard Shaver 
Booth Dozier Johnston Simpson 
Boyd Guy Lusk Stakely 
Calhoun Harris McCall Street 
Clayton Harrison Malone Thomas 
Conway Henderson Poole Tucker 
Cooper Hildreth Rowe Weatherford 


DeVane Holmes St. John Young 


Nays: —0 
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MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor returning 
Senate Bill No. 442 without his approval. 
Respectfully submitted, 
; R. S. Mushat 

ROLAND MUSHAT, 

Secretary to the Governor. 
JUNE 25, 1940. 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 
I am herewith returning to you, the Body in which it originated, Senate 
Bill No. 442 without my approval. 
The subject matter of this bill is already covered by House Bill No. 901, 
Acts of 1939, Page 832, approved September 22, 1939. 
Respectfully, 
Frank M. Dixon 
FRANK M. DIXON, 
Governor. 
June 25, 1940. 


GOVERNOR’S MESSAGE 


On motion of Mr. Stakely, the Governor’s veto to the bill: 


S. 442. To amend an Act entitled “An Act to provide and 
create a commission form of municipal government and to estab- 
lish same in all cities of Alabama which now have or which may 
hereafter have a population of as much as forty thousand and less 
than sixty-seven thousand people according to the last Federal 
Census or any such census which may hereafter be taken; To 
regulate the selection or nomination and election of Commission- 
ers and ime tcaams vi ULLILS, tu tka tlc puweis, Guise auu Lule 
pensation, to punish i improper conduct in connection with | the elec- 


wise eve for the creating and maintenance of said Commission 
form of government,” approved March 4, 1931, and found in the 
printed General Acts of Alabama, Regular Session, 1931, at pages 
99 to 125, inclusive, as amended by an Act entitled “An Act to 
amend Section 16 of an Act ‘to provide and create a commission 
form of municipal government and to establish same in all cities of 
Alabama which now have or which may hereafter have a popula- 
tion of as much as forty thousand and less than sixty-seven thou- 
sand people according to the last Federal Census or any such cen- 
sus which may hereafter be taken; to regulate the selection or nom- 
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ination and election of Commissioners and their terms of office; to 
fix their powers, duties and compensation; to punish improper con- 
duct in connection with the elections, primaries and petitions here- 
under; to abolish police Commissioners, aldermen and certain other 
city officials, and otherwise provide for the creation and mainte- 
nance of said Commission form of government’ Approved March 
4, 1931”, approved June 18, 1931, and found in the printed General 
Acts of Alabama, Regular Session, 1931, at pages 334 and 335, by 
adding thereto Sections 34, 35, 36, 37, 38, 39, 40, 41 and 42 so as to 
provide for and create in all such cities a pension system appli- 
cable to all employees of such cities except employees of such cities 
who are members of the regularly organized and paid fire depart- 
ments of such cities; to fix the qualifications for their retirement and 
to prescribe the benefits to which they will be entitled upon their 
retirement and the time and manner of payment of such benefits; 
. to provide that benefits under such pension system shall not be 
subject to garnishment or levy of execution or attachment or other 
process issued out of any court of this State or any other State and 
that such benefits shall not be assigned; to fix the time for the 
change in classification or re-classification of all cities once coming 
within the terms of and operating under the Act hereby amended 
when such change in classification or re-classification is brought 
about by a change in population of such cities based on a Federal 
Census; to provide that if any of the provisions of this Act shall be 
held to be invalid or unconstitutional such holding shall not affect 
any of the other provisions hereof; and to repeal all laws and parts 
of laws in conflict herewith. 


Was sustained by the Senate. 
Yeas, 29; Nays, 0. 


Yeas: 

Messrs.: Dozier Johnston Shaver 

Booth Guy Lusk Simpson 

Boyd Harris McCall Stakely 

Calhoun Harrison Malone Street 

Carlton Henderson Poole Thomas 

Conway Hildreth Rowe Tucker 

Cooper Holmes St. John Weatherford 
DeVane Howard —29 
Nays: —0 


MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor returning 
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Senate Bill No. 501 without his approval. 
Respectfully submitted, 
R. S. Mushat 
ROLAND MUSHAT, 
Secretary to the Governor. 
June 25, 1940. 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 
I am herewith returning to you, the Body in which it originated, Senate 
Bill No. 501, without my approval. 
This is a local bill and has not been advertised for the length of time 
required by Section 106 of the Constitution. 
Respectfully, 
Frank M. Dixon 
FRANK M. DIXON, 
Governor. 


June 25, 1940. 
GOVERNOR’S MESSAGE 


On motion of Mr. Holmes, the Governor’s veto to the bill: 


S. 501. To provide for the employment of a Chief-Deputy 
Sheriff and two Deputy Sheriffs for Baldwin County, Alabama; to 
prescribe their term of office, and to fix their salary, and the man- 
ner of payment: 


Was sustained by the Senate. 
Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Doughty Holmes Poole 

Booth Dozier Howard St. John 

Boyd Guy Johnston Simpson 

Calhoun Harris Lusk Stakely 

Carlton Harrison McCall Street 

Conway . oo.) EECMUTA SUL Wiaione . *\‘Lucker . 
DeVane Hildreth —25 
Nays: —0 


MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor returning 
Senate Bill No. 247 without his approval. 
Respectfully submitted, 

R. S. Mushat 

ROLAND MUSHAT, 

Secretary to the Governor. 
JUNE 25, 1940. 
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To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 

I am herewith returning to you, the Body in which it originated, Senate 
Bill No. 247 without my approval. 

The bill undertakes to vest in assignees and legal subrogees of claims 
for damages to real or personal property the same rights which were vested 
in injured parties by the original State Board of Adjustment Act of 1935. 

The Supreme Court had declared that the original Act did not apply to 
subrogees. 

Turner, et. al. vs..LLumberman’s Mutual Insurance Company, 
et. al., 180 So. 300. 

The present bill, in addition to its provisions for the inclusion of the 
claims of assignees and legal subrogees, undertakes to make the said claims 
allowable by the State Board of Adjustment, although they were long since 
barred under Section 2 of the original Act, as amended. Hence, it is retro- 
active to the extent that it will authorize the inclusion of claim of assignees 
and legal subrogees which the Supreme Court had specifically held were not 
authorized claims. 

But pretermitting this matter of policy, I am of the opinion that Senate 
Bill No. 247 is unconstitutional for the reason that it violates these clauses 
of Section 45 of the Constitution: 

“Each law shall contain but one subject, which shall be 

clearly expressed in its title.” 

and : 
“and no law shall be revived, amended, or the provisions 
thereof extended or conferred, by reference to its title only; 
but so much thereof as is revived, amended, extended, or 
conferred, shall be reenacted and published at length”. : 

The bill undertakes to amend Section 8 of the State Board of Adjust- 
ment Act of 1935, That section provided: 

“All the provisions of this Act shall apply to claims for dam- 
ages to persons or property which have accrued or which are 
now pending or which may hereafter arise”. 

Section 2 of the original Act of 1935 was amended by Act No. 173, House 
Bill No. 255, approved March 1, 1937 (General Acts, Extra Session, 1936- 
37, p. 205), to provide a specific limitation of time within which claims must 
be presented to the State Board of Adjustment in order that said Board 
might have jurisdiction to consider and act upon same. 

The present bill, in addition to amending Section 8 of the original act, 
has the effect of amending Section 2 thereof, as amended by the Act of 
1936-37, supra. 

In my opinion, in this respect, it violates the quoted excerpts from 
Section 45 of the Constitution. See State vs. Davis, 130 Ala. 148. 

Respectfully, 
Frank M. Dixon 
FRANK M. DIXON, 
Governor. 
JUNE 25, 1940. 


GOVERNOR’S MESSAGE 


On motion of Mr. Simpson, the Governor’s veto to the bill: 


S. 247. To amend Section 8 of an act entitled “An Act to create 
a Board to be known as “State Board of Adjustment”; to name 
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its personnel, to define its duties and powers and to authorize said 
Board to certify its findings to the Comptroller for the payment 
of its awards, decrees and findings out of the fund herein provided 
for; to provide the basis of awards and decrees and to make ap- 
propriation therefor, approved September 14, 1935. 


Was sustained by the Senate. 
Yeas, 26; Nays, 0. 


Yeas: 

Messrs.: Cooper Hildreth Shaver 

Booth DeVane Johnston Simpson 

Boyd Dozier Lusk Street 

Calhoun Guy McCall Thomas 

Carlton Harris Malone Tucker 

Clayton Harrison Poole Weatherford 
Conway Henderson St.John | — 26 
Nays: —0 


MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama, 
Montgomery, Alabama. 
Geuticmen: 
I herewith transmit to you a message from the Governor returning 
Senate Bill No. 486 without his approval. 
Respectfully submitted, 

R. S. Mushat 

ROLAND MUSHAT, 

Secretary to the Governor. 
JUNE 25, 1940. 


To the Senate of Alabama, 
Montgomery, Alabama. 
Gentlemen: 
I am herewith returning to you, the Body in which it originated, Senate 
Bill No. 486 without my approval. 
in my opimion, this bill is subject to two major criticisms: First. It 
prefers certain classes of creditors over all others. This, I deem, to be un- 
fair, unwise and unsound. Second. It would likely tend to prevent com- 
promise settlements in that it leaves open to dispute the question of the 
fairness or reasonableness of the bills sought to be collected: 
Respectfully, 
Frank M. Dixon 
FRANK M. DIXON, 
Governor. 
June 25, 1940, 


GOVERNOR’S MESSAGE 


On motion of Mr. Simpson, the Governor’s veto to the bill: 


S. 486. To require the payment of Medical, Hospital and Doc- 
tor’s bills upon the payment, settlement, or compromise in Mobile 
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County, Alabama, of claims or judgments for damages for per- 
sonal injuries, when such Medical, Hospital, or Doctor’s Bills are 
incurred in connection with the treatment or cure of such personal 
injuries and the amount thereof is included in the amount of such 
payment, settlement or compromise, and written itemized bills 
therefor are presented, prior to such payment, settlement or com- 
promise, to the party against whom recovery is sought, and to fix 
the liability therefor of parties paying, settling or compromising 
such claims or judgments. 


Was sustained by the Senate. 


Yeas, 24+; Nay, 1. 


Yeas: 

Messrs.: DeVane Hildreth Rowe 

Booth Dozier Holmes St. John 

Boyd Guy Howard Shaver 

Calhoun Harris Johnston Simpson 

Carlton Harrison Lusk Street 

Clayton Henderson Poole Tucker 

Conway —24 
Nay: Mr. McCall ==] 


RECESS 


At 1:05 P. M., on motion of Mr. Poole, the Senate took a recess 
until three o’clock this afternoon. 


FORTY-EIGHTH DAY—AFTERNOON SESSION 


Tuesday, June 25, 1940. 


The Senate re-assembled at 3 P. M., Lieutenant Governor Car- 
michael presiding. 


ROLL CALL 

Present: 
Messrs.: Doughty Johnston Shaver 
Booth Dozier Lusk Simpson 
Calhoun Harris McCall Thomas 
Carlton Harrison Poole Tucker ° 
Clayton Henderson Rowe Weatherford 
Cooper Holmes Segrest Young 
Crumpton Howard —25 


33—SJ 
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REPORTS OF COMMITTEES 


Mr. Simpson, Chairman of the Standing Committee on The 
Judiciary, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placcd on the calendar, to-wit: 


By Mr. McGowin: 
H. 938. To amend Sections 9426 and 9427 of the Code of Ala- 
bama. 


By Mr. Wallace (with substitute) : 

H. 728. To regulate the sale of motor fuel and lubricating oils 
at retail for use and consumption in motor vehicles so as to require 
the posting of retail prices and prohibiting the selling of such 
products at prices other than those posted, and to fix penalties for 
the violations thereof. 


By Messrs, Sherrer and Bali (with amendment) : 

H. 644. To protect the users of liquified petroleum gases and 
to provide regulations for the sale of said gases for domestic and 
industrial use and to provide for posting of bonds with the Superin- 
tendent of Insurance and to provide specifications for installation 
of tanks for the use of said gases to consumers and to provide for 
penalties for violation of this Act, and to regulate the use and in- 
stallation of said gases generally. 


Mr. Tucker, Chairman of the Standing Committee on Finance 
and ‘Taxation, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second time 
and placed on the calendar, to-wit: 


By Mr. Waldrop: 

H. 1023. To waiiorize: require and provide for the payment of 
the sum of $106.36 out of the funds in the State Treasury to the 
credit of the State Highway Department, for the relief of C. C. 
Cunningham, said sum being the actual amount paid by him for 
the repair of his automobile, which said automobile was damaged 
on March 17, 1936, on the State highway between Reform and 
Carrollton in Pickens County, Alabama, due to the negligence of 
the State Highway Department of Alabama. 


By Mr. Sightler : 
“H. 656. For the relief of the Pickwick Cafe, Inc. of Mont- 


gomery, Alabama, and to appropriate for the said Pickwick Cafe, 
Inc., the sum of $285.93, said sum being a refund to the said Pick- 
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wick Cafe, Inc. of gross receipts taxes erroneously paid by said 
cafe to the State of Alabama for the months of January and Febru- 
ary, 193%. 


By Mr. Young: 

H. 775. For the relief of John C. Burns, and to appropriate for 
this purpose the sum of $2,834.09 out of any monies in the State 
Treasury, not otherwise appropriated, in order to reimburse the 
said John C. Burns for the above sum paid by him, after protest and 
objection, to the State Treasury through the Alabama Public Serv- 
ice Commission and the State Tax Commission for mileage tax 
claimed to be due by said Alabama Public Service Commission and 
said State T'ax Commission under the provisions of the Common 
Carrier Act of 1931, which said provisions of said Common Carrier 
Act of 1931 were held by the Supreme Court of Alabama inap- 
plicable to the said John C. Burns, doing business under the firm 
style of Burns Transportation Company, in the case of State Tax 
Commission versus Burns Transportation Company by decision 
rendered on the 6th day of April, 1939. 


By Mr. McGowin: 

H. 934. To amend Section 16 of Schedule 159 of Section 348 
of Chapter 6 of Article XIII of an Act entitled “An Act to provide 
for the General Revenue of the State of Alabama” approved July 
10, 1935, (General Acts 1935 p. 256, 544). 


Mr. Carlton, Chairman of the Standing Committee on Local 
Legislation, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second time 
and placed on the calendar, to-wit: 


By Mr. Pitts: 

H. 978. For relief of Mrs. Annie W. Reynolds and minor chil- 
dren by the payment to her and her minor children compensation 
for the death of her husband, L. C. Reynolds, deceased, of Chilton 
County, Alabama, while he was in the line of and performing his 
duty as an employee for the County of Chilton, State of Alabama. 


By Mr. Sightler: 

H. 1042. To authorize and empower the Board of Revenue of 
Montgomery County, Alabama, in its discretion to donate annually 
out of the general funds of Montgomery County, Alabama, a sum 
not exceeding $600.00 per annum to the support of the Mont- 
gomery Museum of Fine Arts. Said sum to be paid in equal month- 
ly installments. 
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By Mr. Ball: 
H. 1048. To alter and re-arrange the boundaries of the ‘Town 
of Aliceville, Pickens County, Alabama. 


By Mr. Brown of Covington: 

H. 985. ‘To amend an act entitled An Act “To define, regulate 
and license barbers and barber colleges, and other like businesses 
in Covington County, State of Alabama; and create a Barbers’ 
Commission for said county; and to provide a penalty for the vio- 
lation of the provisions hereof, and to fix the powers and duties of 
said Commission.” Approved: January 8, 1937. 


Mr. Carlton, Chairman of the Standing Committee on Local 
Legislation, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the Senate 
without recommendation, and it was severally read a second time 
and placed on the calendar, to-wit: 


By Mr. McCord: 

H. 648. To provide for the appointment of a Chief Clerk by 
the Circuit Solicitor in all judicial circuits that now is or may here- 
after be composed of only three counties, one of which such coun- 
ties is now or may hereafter be divided into two jurisdictions or ju- 
dicial divisions with the holding of the Circuit Court in each juris- 
diction or judicial division of such county so divided and said 
Circuit having only two Judges, to fix the term of office and to 
prescribe the duties of said Chief Clerk and to require said Chief 
Clerk, in addition to his work as Chief Clerk, to do stenographic and 
secretarial work and investigations for said Solicitor, to fix the 
compensation of said Chief Clerk, to provide that said compensa- 
- tion shall be paid out of the General Funds of the Counties compos- 
ing said juridical circuits and how the same shall be paid. 


MESSAGE FROM ‘THE HOUSE 


Mr, Dresideiit: 
The House has non-concurred in the Senate amendment to the 
bill: 
H. 703. To amend Section 6771 of the Code of Alabama of 1923. 
And said bill is herewith returned to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 
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By Mr. Langan: 

H. 1070. To provide that in all counties in this state which 
now have or which may hereafter have a population of more than 
115,000 people and less than 250,000 people according to the last 
or any subsequent Federal census, the Boards of Revenue, Courts 
of County Commissioners or like governing bodies in each such 
county shall pay, out of their respective county treasuries, the pre- 
miums on the official bonds of the sheriffs in such counties as well 
as the premiums on the official bonds of the deputies, clerks and 
employees of such sheriffs; to provide when this act shall go into 
effect and to repeal all laws in conflict herewith. 


By Mr. Smver: 

H. 1028. To require ‘a permit for the erection, construction, 
addition to, enlargement of, moving, or demolishing any building 
or structure in each county of the State of Alabama having a 
population of 200,000 or move, according to the last or any subse- 
quent Federal Census; to provide for the issuance of such permits 
and fees therefor; to provide for the keeping of records relating 
to such permits; to provide for appeals from decisions denying such 
permits; and to provide penalties for the violation of this Act. 


By Mr. Smyer: 

H. 1054. To confer on the Probate Courts in all counties of 
this State, which now have or may hereafter have a population of 
400,000 or more, according to the last or any subsequent Federal 
census, general equity jurisdiction, concurrent with that of the 
Circuit Courts, in Equity, of this State in the administration of the 
estates of deceased persons, minors and insane persons, including 
testamentary trust estates; and to confer on the judges of such 
Probate Courts the same powers and authority which Judges and 
Registers of the Circuit Courts of this State now have in connection 
with the administration of such estates in the Circuit Courts, in 
Equity ; to provide for the pleading, practice and procedure in such 
matters, and for the enforcement of Judgments and decrees and 
for appeals to the Supreme Court from the orders, judgments and 
decrees of such courts; to provide for the compensation of the 
judges of such courts, including the assessment and collection of 
fees, commissions and costs of court for the performance of the 
duties authorized by this act. 


And sends same herewith without engrossment to the Senate. 


R. T. Goodwyn, Jr., 
Clerk. 
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HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
severally read one time at length and referred to appropriate stand- 
ing committees as follows: 


H. 1070, H. 1028, to the Committee on Local Legislation, 
H. 1054, to the Committee on the Judiciary. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Welch: 

H. 1035. To provide for the distribution of the 1940 Code of 
Alabama, abridgments, editions or portions thereof; to provide for 
the conservation of the sets distributed ; to authorize the sale there- 
of and to provide an appropriation to carry out the purposes of this 
act. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 1035, to the Committee on The Judiciary. 
MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following bill: 
By Mr. Welch: 
H. 917. To adopt a Code of Laws for the State of Alabama. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr.; 
Clerk. 
HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 


JOURNAL OF THE SENATE, 1939 2727 


read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 917, to the Committee on The Judiciary. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint reso- 
lution: 


By Mr. McGowin: 

H. J. R. 1388. BE IT RESOLVED By the House, the Senate 
concurring, that when the two houses adjourn today they adjourn 
to meet again on Thursday morning, June 27th at 10:00 A. M. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Poole, the rules were suspended and the 
Resolution, H. J. R. 138, adopted by the Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Smyer: 

H. 1053. To provide that in all counties of the State which 
now have or may hereafter have a population of more than 300,000 
according to the last or any subsequent Federal Census, the Judge 
of the Probate Court of such counties may try inquisitions of lun- 
acy with or without a jury; and to further provide that when a 
jury is demanded in such proceedings, said jury shall be impanel- 
ed in the same manner as is now provided for the trial of a will 
contest in the Probate Courts of this State. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
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read one time at length and referred to appropriate Standing Com- 
mittee as follows: 


H. 1053, to the Committee on Local Legislation. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Messrs. Austin and Dominick (with notice and proof): 

H. 1068. To authorize, permit, and allow the Board of Revenue 
of Tuscaloosa County, Alabama, to authorize the installation and 
use of voting machines throughout said County or in one or more 
beats thereof, in all elections, general special or primary, to there- 
after held in said County, without submitting the question as to 
whether or not said voting machines shall be used in said elections 
to the vote of the electors of said County; and to provide that when 
a resolution is adopted authorizing the installation and use of such 
voting machines, they shall forthwith be acquired by the said Board 
of Revenue and used throughout said County or in the beat or 
beats thereof for which such voting machines are acquired in all 
said elections thereafter held in said County in conformity with 
and subject to the general law of the State of Alabama regulating 
the acquisition and use of voting machines by counties of the 
State of Alabama. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


A NOTICE 


Notice is hereby given that application will be made to the 1939 Regu- 
for Scocicn of the Logislature of Alabasas for the passess of 5 Kill substss- 
nS as Bas hone 
: A BILL 

TO BE ENTITLED 
AN ACT 


‘ TO AUTHORIZE, PERMIT, AND ALLOW THE BOARD OF 
REVENUE OF TUSCALOOSA COUNTY, ALABAMA, TO AUTHOR- 
IZE THE INSTALLATION AND USE .OF VOTING MACHINES 
THROUGHOUT SAID COUNTY OR IN ONE OR MORE BEATS 
THEREOF, IN ALL ELECTIONS, GENERAL, SPECIAL OR PRI- 
MARY, TO BE THEREAFTER HELD IN SAID COUNTY, WITH- 
OUT SUBMITTING THE QUESTION AS TO WHETHER OR NOT 
SAID VOTING MACHINES SHALL BE USED IN SAID ELECTIONS 
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TO THE VOTE OF THE ELECTORS OF SAID COUNTY; AND TO 
PROVIDE THAT WHEN A RESOLUTION IS ADOPTED AUTHOR- 
IZING THE INSTALLATION AND USE OF SUCH VOTING MA- 
CHINES, THEY SHALL FORTHWITH BE ACQUIRED BY THE 
SAID BOARD OF REVENUE AND USED THROUGHOUT SAID 
COUNTY OR IN THE BEAT OR BEATS THEREOF FOR WHICH 
SUCH VOTING MACHINES ARE ACQUIRED IN ALL SAID ELEC- 
TIONS THEREAFTER HELD IN SAID COUNTY IN CONFORMITY 
‘WITH AND SUBJECT TO THE GENERAL LAW OF THE STATE 
iOF ALABAMA REGULATING THE ACQUISITION AND USE OF 
VOTING MACHINES BY COUNTIES OF THE STATE OF ALA- 
BAMA. 

Section 1. The Board of Revenue of Tuscaloosa County, Alabama, is 
hereby authorized, permitted and allowed to authorize the installation and 
use of voting machines, throughout said county or in one or more beats 
thereof, in all elections, general special, or primary, to be thereafter held in 
said county, without submitting the question as to whether or not said vot- 
ing machines shall be used in such elections to the vote of the electors of 
said county. 

Section 2. Upon the Board of Revenue of Tuscaloosa County, Alabama, 
adopting a resolution providing for the installation and use of such voting 
machines, such voting machines shall forthwith be acquired by such Board 
of Revenue for and on behalf of said county and used, throughout said county 
or in the beat or beats thereof for which said voting machines are acquired, in 
all elections, general, special, or primary, thereafter held in said county, in 
conformity with and subject to the general laws of the State of Alabama 
regulating the acquisition and use of voting machines by counties of the State 
of Alabama. 

Section 3. Should any part of this act be declared invalid for any reason 
then such invalidity shall not affect the validity of the remainder of this act. 

Section 4. This act shall become effective upon its passage and approval 
by the Governor. 

I hereby certify that the attached notice was published in the Tuscaloosa 
News once a week for four consecutive weeks; viz, Aug. 21, 28; Sept. 4, 11, 


1939. . 
BRUCE SHELTON, 
Publisher. 
Subscribed and sworn to before me on this the 11th day of Sept., 1939. 
LILLA COLLINS, 
Notary Public. 


R. T. Goodwyn, Jr., 
Clerk. 
HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 1068, to the Committee on Local Legislation. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Ellis (with notice and proof) : 

H. 1059. To regulate the use of steel traps and similar devices 
in Shelby County, Alabama, and prescribe punishment for the 
violation of this Act. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


Notice is hereby given that the following local bill, regulating the use of 
steel traps in Shelby County, Alabama will be introduced and passed in the 
present session of the Legislature of Alabama. 

L. H. ELLIS, Representative 


AN ACT 


To regulate the use of steel traps and similar devices in Shelby County, 
Alabama, and prescribe punishment for the violation of this Act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1.- That it shall be unlawful for any person, firm or corporation, 
to use steel traps, or other similar devices, in Shelby County, Alabama, for 
trapping or catching any wild game, wild fowl or fur- -bearing animal, except 
as hereinafter expressly provided. 

Section 2. Any resident of said county or members of his family may 
use steel traps, or other similar devices in the County for trapping or catching 
wild game, wild fowl or fur-bearing animals on land owned by him, or in his 
possession, and any member of a sportsman’s club, who resides in the County, 
may use steel traps or similar devices for trapping or catching wild game, 
wild fowl or fur-bearing animals on land of which said Clith is in possession 
uudes a yuna: side written lease, or upon lands which said’ Club may own; 
provided said member has the written consent of said club 80 to do. 

Section 3. Any person violating the provisions of this Act shaii be guiity 
of a misdemeanor and, on conviction, shall be punished by a fine of not less 
than twenty five dollars for each offense, and may also be imprisoned in the 
County jail or sentenced to hard labor ‘for the ‘County for not more than 
six months. 

Section 4. All laws in conflict herewith are hereby repealed. 

Section 5. This Act shall become effective upon its passage and approval 
by the Governor. 


THE STATE OF ALABAMA, 
SHELBY COUNTY. 
Personally appeared before me, Judge of Probate, in and for said county, 

Luther Fowler, who being duly sworn according to law deposes and says. 

that he is the publisher of The Shelby County Reporter, a newspaper pub- 

lished in said county, and that publication of a certain notice, a true copy 
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of which is hereto affixed, has been made in said newspaper five weeks con- 
secutively, towit, in the issues thereof dated as follows: 
August 10-17-24-31 and Sept. 7, 1939. 
MRS. LUTHER FOWLER, 
Publisher. 
Subscribed and sworn to before me this 7th day of September, 1939. 
L. C. WALKER, 
Judge of Probate. 
Printer’s Fee $10.00 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate Standing Com- 
mittee as follows: 


H. B. 1059, to the Committee on Local Legislation. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Green (with notice and proof): 

H. 1057. To authorize the Court of County Commissioners of 
Pike County, Alabama, to provide an additional deputy sheriff for 
Pike County to that now provided by law; to fix the salary of said 
deputy and to make same payable in equal monthly installments 
from the general funds of Pike County; to repeal all laws in con- 
flict herewith. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE 


Notice is hereby given that at the present session of the Legislature of 
Alabama, or at the first special session thereafter, there will be introduced and 
sought to be passed the following local bill: 

A BILL 
TO BE ENTITLED 
AN ACT 


To authorize the Court of County Commissioners of Pike County, Alabama, 
to provide an additional deputy sheriff for Pike County to that now pro- 
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vided by law; to fix the salary of said deputy and to make same payable 
in equal monthly installments from the general funds of Pike County; 
and to repeal all laws in conflict herewith. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The Court of County Commissioners of Pike County, Ala- 
bama, is hereby authorized in its discretion to provide for an additional dep- 
uty sheriff for Pike County to that now provided by law, who shall be ap- 
pointed by the sheriff of said County, and who shall hold said office at the 
pleasure of said sheriff, and shall receive a salary of $900.00 per annum, to 
be paid in twelve equal monthly installments out of the General Fund of said 
County. 

Section 2, That on the first day of each month the sheriff of Pike County, 
Alabama, shall certify in writing to the Court of County Commissioners of 
Pike County the name of the deputy whom he has appointed and also the 
amount due said deputy, according to the salary fixed herein. When said cer- 
tificate has been filed with the presiding judge of said Court of County Com- 
missioners it shall thereupon be the duty of said Court at its next regular 
meeting to order a warrant drawn upon the General Fund of said County, 
payable to said deputy for the amount of one month’s salary, as herein pro- 
vided. 

Section 3. Said Court of County Commissioners shall have the authority 
and power to repeal or revoke the allowance for said additional deputy sheriff 
at any time. 

Section 4. That all laws and parts of law in conflict with the provisions 
of this act be, and the same are hereby repealed. This act shall come effec- 
tive from and after its approval by the Governor. 


STATE OF ALABAMA, 
PIKE COUNTY. 
Before me, Roy S. Ammons, a Notary Public in and for said State and 
- County, personally appeared M. N. Dodson, who being sworn, deposes and 
says on oath, that he is the editor of THE TROY MESSENGER, a news- 
paper published daily, in the City of Troy, Pike County, Alabama, and that 
the foregoing attached notice A Bill to be enacted to provide an additional 
deputy sheriff was published in said newspaper 4 times, the same appearing 
in the issues dated: August 17-24-31; Sept. 7, 1939. 
M. N. DODSON, 
Sworn to and subscribed before me this the 9th day of September, 1939, 
ROY S. AMMONS, 
(aay iNutary Fubiic, Fike County, Ala. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 1057, to the Committee on Local Legislation, 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Robinson (Lowndes) (with notice and proof) : 

H. 846. To prohibit the use of steel traps and similar devices 
in Lowndes County, Alabama, and prescribe punishment for viola- 
tion of this act. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited as follows: 


To prohibit the use of steel traps and similar devices in Lowndes County, 
Alabama, and prescribe punishment for violation of this Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. That it shall be unlawful for any person, firm or corpora- 
tion to use any steel trap or other similar device in Lowndes County, Ala~ 
bama, for any purposes whatsoever, except as herein expressly provided. 

Section 2. That any person violating the provisions of this Act shall 
be guilty of a misdemeanor, and on conviction shall be punished by a fine 
of not less than twenty-five dollars nor more than one hundred dollars for 
each offense. 

Section 3. Provided, however, that any resident of this County may set 
such steel trap or similar device only within the curtilage of his home. 

Section 4. Any Justices of the Peace shall have jurisdiction of any of- 
fense herein provided. 

Section 5. This act shall become effective on the approval of the Gov- 
ernor. 


STATE OF ALABAMA 
COUNTY OF LOWNDES 
Before me, R. R. Norman, a Notary Public, in and for said State and 
County personally appeared Charlie May Small, Editor of the Lowndes 
Signal, who being duly sworn, deposes and says that the attached legal notice 
appeared in the Lowndes Signal, a weekly newspaper, for four weeks. 
CHARLIE MAY SMALL, 
Editor, 
Sworn to and subscribed before me this the 17th day of August, 1939. 
R. R. NORMAN, 
(Notary Public) 
(Seal) 


R. T. Goodwyn, Jr., 
Clerk. 
HOUSE MESSAGE 


The House bill in the foregoing Message from the House was. 
read one time at length and referred to appropriate standing com-. 
mittee as follows: 


H. 846, to the Committee on Local Legislation. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Hill (with notice and proof) : 
H. 1039, To prescribe the powers and duties of the school 
trustees for Marion County, Alabama. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE OF INTENTION TO APPLY FOR ENACTMENT 
OF LOCAL LAW 


TO WHOM IT MAY CONCERN-—In pursuance of the requirements 
of Section 106 of the Constitution of Alabama of 1901, notice is hereby given 
that application will be made to the Legislature of Alabama at the present 
regular 1939 session thereof for the enactment of a local law in substance and 
effect as follows: 


A BILL 
TO BE ENTITLED 
AN ACT 


To prescribe the powers and duties of the school trustees for Marion County, 
Alabama. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. That the trustees for each school in Marion County, Ala- 
bama, shall have, in addition to the powers and duties already conferred upon 
them, the following authority, to-wit: 

(a) That the trustees for each school together with the County 
Sunerintendent of Fadueation shall elect ap nrins inal for their SRG, 3 saprr ene 
selection ‘shall be final. Should the trustees and Superintendent fail to 
agree, then the decision of the majority of this group shall prevail and 
be finai. 

(b) That the principal for each school when elected shall forthwith 
‘select his teachers, which selection when approved by the trustees for 
said school shall be final. Should the trustees and principal fail to agree, 
then the decision of the majority of this group shall prevail and be final. 

‘Section 2. BE IT FURTHER ENACTED, That all laws and parts of 
laws, either general or special, in conflict with the provisions of this act be and 
the same hereby are repealed. 

Section 3. That this Act shall go into effect upon approval by the 
Governor. 

This, the 18th day of July, 1939, 

R. L. HILL. 
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PUBLISHER’S AFFIDAVIT 


STATE OF ALABAMA, 
COUNTY OF MARION. 

Before me, Felix Sanderson, a Notary Public in and for said County, 
in said State aforesaid, personally appeared Frank B. McKenzie, who, being 
duly sworn, doth depose and say that he is publisher of THE MARION 
COUNTY NEWS, a weekly newspaper published in the Town of Hamil- 
ton, State and County aforesaid, and that a certain advertisement (a true 
copy of which is attached hereto) has been published in said newspaper for 
four consecutive weeks prior to the 21st day of August, 1939, and the respec- 
tive numbers and dates of said newspaper in which said publication was 
made are the following, to-wit: 

No. 37, the 20th day of July, 1939, 

No. 38, the 27th day of July, 1939. 

No. 39, the 3rd day of Aug., 1939, 

No. 40, the 10th day of Aug., 1939. 

Said notice was published without cost to the State of Alabama. 

FRANK B. McKENZIE, 
Publisher. 
Sworn to and subscribed before me, this the 26th day of August, 1939. 
FELIX SANDERSON, 
(Seal) ; Notary Public. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time and referred to appropriate standing committee as 
follows: 


H. 1039, to the Committee on Local Legislation. 
MESSAGE FROM THE HOUSE 


Mr. President :- 
The House has originated and passed the following bill: 


By Mr. Hall (with notice and proof): 

H. 1045. To provide for the division of Henry County; Ala- 
bama, into four Commissioners’ Districts; to define the boundary 
lines thereof, by showing the Beats composing such Commission- 
ers’ Districts; to provide for the election of one member of the 
Court of County Commissioners from each of the said Commis- 
sioners’ Districts, by the respective voters of each of said Com- 
missioners’ Districts; to fix their terms of office and the date of 
their election; to repeal Sections 2, 3, 4, and 5 of an Act passed, by 
the Legislature of Alabama, at extraordinary session, 1932, known 
as House Bill No. 537; and to repeal Sections'1, 2, 3, 4, and 5, 
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of an Act passed, by the Legislature of Alabama, at regular session, 
1935, known as House Bill No. 4380. , 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibited, as follows: 


NOTICE OF LOCAL LEGISLATION 


Notice is hereby given that an Act will be introduced at the present ses- 
sion of the Alabama State Legislature providing: 


AN ACT 


To provide for the division of Henry County, Alabama, into four Commission- 
ers’ Districts; to define the boundary lines thereof, by showing the beats 
composing such Commissioners’ districts; To provide for the election of one 
member of the Court of County Commissioners from each of said Commis- 
sioners’ District, by the respective voters of each of said Commissioners’ Dis- 
tricts; To fix their terms of office and the date of their election; To repeal 
sections 2, 3, 4, and 5, of An Act passed, by the Legislature of Alabama, at 
regular session, 1923, known as House Bill No. 354; To repeal Section 1 of 
An Act passed, by the Legislature of Alabama, at extraordinary Session, 1932, 
known as House Bill No. 537; and to repeal Sections 1, 2, 3, 4, and 5, of An 
Act passed, by the Legislature of Alabama, at regular Session, 1935, Known 


as House Bill No. 430. 
G. D. HALSTEAD 
(Aug. 10-17-24-31) é 


AFFIDAVIT OF PUBLICATION 


STATE OF ALABAMA, 
HENRY COUNTY. 

Before me T. J. Bland, a Notary Public in and for said county, in said 
State, personally appeared C. S. Keller, who is known to me, and who by me 
being duly sworn, deposes and says that he is the editor and publisher of The 
Abbeville Herald, a newspaper published in the town of Abbeville, County of 
Henry, State of Alabama; that the attached notice is a true and correct conv 
ot the notice which was published in-said newspaper for 4 consecutive weeks, 
on, to-wit: August 10-17-24-31, 1939. 

Editor and Publisher, The Abbeville Herald 
By C. S. KELLER. 
Sworn to and subscribed before me, this 30th day of Ang., 1939. 


T. J. BLAND, 
(Seal) ; 
R. T. Goodwyn, Jr., 

Clerk 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 
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H. 1045, to the Committee on Local Legislation. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Mr. Langan: 

H. 1069. To further provide for the efficient operation of the 
office of the sheriff in all counties in this State which now have or 
which may hereafter have a population of more than 115,000 per- 
sons or less than 250,000 persons according to the last or any sub- 
sequent Federal census; to authorize the sheriff in all counties in 
this State which now have or which may hereafter have a popula- 
tion of more than 115,000 persons or less than 250,000 persons, ac- 
cording to the last or any subsequent Federal census, to designate 
and appoint an official attorney to represent such sheriff in his 
official capacity as sheriff and to provide for the discharge of such 
attorney; to provide for the compensation of such attorney; to 
provide for the employment by the sheriff of an additional deputy 
sheriff and an additional jail guard in such counties and to provide 
for the compensation of such additional deputy sheriff and addi- 
tional jail guard; to provide for the payment of expenses incurred 
by the sheriff in such counties in transporting prisoners from one 
point to another; to provide for the employment of emergency 
deputies in such counties and for the payment of the costs and ex- 
penses incurred thereby; to provide for the payment of other ex- 
penses incurred by the sheriff, including clearing highways of 
wrecked vehicles or property in such counties; and to provide the 
effective date of this act. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 
The House bill in the foregoing Message from the House was 


read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 1069, to the Committee on Local Legislation. 
RESOLUTIONS . 


The Rules Committee offered the following resolution: 
8. 158. Be it resolved by the Senate that the following be 
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made Special Paramount and Continuing Orders for the Forty- 
Eighth Legislative Day: 
S. 499, page 33, To adopt a Code of Laws. 
S. 498, page 34, To provide for distribution of Code. 
All strictly local bills to be called up by the members interested. 
H. 666, page 41. 
H. 486, page 29. 
S. 515, page 42. 
S. 444, page 45. 
H. 922, page 26. 
. 506, page 28. 
. 195, page 3. 
. 892, page 8 
. 394, page 8. 
438, page 13. 
. 414, page 16. 
42%, page 24, 
504, page 27. 
48%, page 39. 
478, page 34. 
479, page 27. 
627, page 34. 
818, page 30. 
628, page 19.. 
614, page 26. 
998, page 40. 
537, page 22 
686, page 23° 
1017, page 45. 
692, page 25 


HEME ner mano 
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. 157, page 28. 
. 845, page 
. 346, page 


6 
6 
. 847, page 6. 
. 848, page 6 
. 849, page 6 
. 850, page 7 
487, page 39. 
. 722, page 38. 
. 854, page 24. 
341, page 10. 
396, page 11. 


Mr. Stakely moved that all Senate Bills be given preference on 
the Special Order. On motion of Mr. Poole said motion was laid 
on the table. 


Yeas, 17; Nays, 16. 


Yeas 

Messrs.: Doughty Poole Simpson 

Booth Guy Rowe Tucker 

Boyd Harris St. John Weatherford 
Calhoun Hildreth Shaver Young 

Carlton Lusk —17 
Nays: 

Messrs.: DeVane Holmes Segrest 

Clayton Dozier Howard Stakely 

Conway Harrison Johnston Street 

Cooper Henderson Malone Thomas 

Crumpton —16 


And said resolution was then adopted. 


Mr. Simpson offered the following resolution, to-wit: 

S. J. R. 159. BE IT RESOLVED, By the Senate of Alabama, 
the House of Representatives concurring, 

1. That the Legislature of Alabama deplores the return of the 
world to a condition where it is necessary to defend right by force; 
it recognizes, however, that such is the present situation. 

2. It calls upon the President and the Congress of the United 
States to take immediate, vigorous, and effective steps to prepare 
the United States to defend the interests of the United States and 
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its nationals, and its institutions and form of government against 
any nation, or probable combination of nations capable of being 
brought together against it. 

3. That the State of Alabama recognizes that this necessary 
step constitutes a radical change from our past national economy 
and will entail great and trying sacrifices on the part of the citi- 
zens of this and every state. It pledges itsclf and the people of 
Alabama to a full participation in these sacrifices. 

4, That copies hereof be sent to the President, the Senators 
and Congressmen representing Alabama in Congress, and the 
Secretaries of State, War, and Navy. 


Mr. Clayton offered the following amendment to the resolu- 
tion, to-wit: 

Amend Senate joint resolution No. 159 by adding thereto sec- 
tion 5, as follows: 

“The Legislature of Alabama hereby endorses the efforts now 
being made by the President of the United States to put the United 
States in a state of preparedness”. 


Which was adopted. 


And said resolution, as thus amended, was then adopted by the 
Senate. 


Mr. Booth offered the following resolution, to-wit: 

S.J. R. No. 160. BE IT RESOLVED by the Senate, the House 
of Representatives concurring, that the Governor be, and he hereby 
is, requested to appoint a committee of five persons to review from 
time to time the progress of the experience rating program adopted 
under the Unemployment Compensation Law, to make a study of 
the benefit formula to determine whether it meets the objectives 
of the law, and to suggest, if the committee finds them needed, 
revisions and modifications in the law, to be submitted to the Gov- 
ernor, tor presentation to the next session of the Legislature. 


REPORT OF CODE COMMITTEE 


To the House of Representatives and the Senate of the State of 
Alabama: 

Your joint committee of the Legislature of Alabama, appointed 
by the House and Senate in pursuance of Act No. 135 of this Leg- 
islature, approved March 14, 1939, and continued in pursuance of 
Act No. 297 of this Legislature, approved August 30, 1939, to read 
the manuscripts of the new Code, prepared in part by Hon, Hugh 
Dent, deceased, and completed under contract with The Michie 
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Company, The Harrison Company, and West Publishing Company, 
as Code Commissioner, respectively reports as follows: 

Soon after your committee was appointed, it organized by elect- 
ing Representative W. S. Welch, Chairman; Senator John A. 
Lusk, Vice-Chairman; Senator Karl C. Harrison and Representa- 
tive W. G. Hardwick, Law Clerks; and, Miss Faynia Ferrandello 
and Mrs. Wilhelmina Rhoton, Stenographers. 

Your committee has read every section of the manuscript of 
the new Code and compared it with the corresponding section of the 
1923 Code, or of the Act or Acts of the Legislature which the sec- 
tion codified, and has “revised, amended, and corrected the manu- 
script so as to make it a harmonious body of laws as nearly perfect 
as possible” as required by the Acts of the Legislature which pro- 
vided for the creation, appointment, and continuance of this com- 
mittee. 

Your committee has incorporated into the Code manuscript, all 
General Laws passed by this Legislature at this session, and also 
has incorporated in the Code manuscript, all General Laws passed 
at the 1939 Extra Session of this Legislature, as required by the 
two Acts referred to in the first paragraph of this report. This 
has been done by your committee in cooperation with the Code 
Commissioner. 

It being the opinion of this committee that its primary duty has 
been to codify the statute laws of the state, and not to legislate, it 
has throughout its work carried out this idea with the result that 
we have done as little, possibly, less, legislation than any Code 
Committee in the history of the state. A large portion of the legis- 
lation that has been done in the Code, has been done under specific 
instructions issued to your committee by the House and the Senate 
sitting in Committees of the Whole. We have added to statutes so 
as to make them complete and to bridge places in the law where 
we have found what we have conceived to be patent omissions. 
We have also omitted parts of statutes where we have found patent 
duplications or surplusage. We have in many instances rewritten 
sections of the old Code, as well as sections of the Acts of the 
Legislature for the purpose of clarification. We have in this pro- 
cess endeavored to carry forward into the manuscript of the new 
Code, the meaning and intent of the lawmakers when the statutes 
were enacted. In ascertaining the meaning and intent of the law- 
makers, we have consulted the decisions of the Supreme Court of 
Alabama in instances where that Court has spoken on the subject, 
and when we have had no such expression from the Supreme Court, 
we have exercised our own judgment. In the rush of Legislative 
work, statutes are sometimes hurriedly and poorly written. Where 
we have found cases of this kind, we have felt that it was our duty 
to do so, and we have, endeavored to make the statutes clearly 


2742 JOURNAL OF THE SENATE, 1939 


express the intent of the Legislature, and have so worded the 
statutes as to make them more easily read and understood. 

We have omitted from the Code manuscript, statutes which 
have been declared unconstitutional by either the Supreme Court 
of Alabama, or the Supreme Court of the United States. We have 
likewise omitted such statutes as have served their purpose and 
no longer have a useful place in the Code. In a very few instances, 
we have omitted from the manuscript, statutes that are patently 
unconstitutional, but which have not been so declared by the 
courts. Our reading of the statutes of this state has disclosed that 
many of them have been superseded or repealed by subsequent 
statutes which made no reference to them. In such instances, 
we have omitted from the new Code manuscript the statutes so 
superseded or repealed. 

We have kept minutes throughout our sittings which have been 
signed by the Chairman of the Code Committee and filed with the 
manuscript. One thousand copies of a report from such minutes 
have been printed for use of the House and Senate, and have been 
placed in the hands of the members of the two houses prior to the 
filing of this report. 

In addition to the minutes referred to above, your committee 
has kept a Master Code, consisting of the 1923 Code and all Acts 
of the Legislature which have been codified and placed in the manu- 
script of the new Code. All of the sections of the 1923 Code and 
all of the Acts of the Legislature which have been codified have 
had placed on them marginal notes which indicate what has been 
done with the sections of the old Code, and what has been done 
with the Acts of the Legislature. This Master Code has likewise 
been filed with the manuscript and the minutes of this Committee. 

Having completed our work, we submit to the Legislature the 
manuscript of the new Code as revised, amended, and corrected 
by us, and recommend that the manuscript be adopted and enacted 
ag the Wode ot Alabama, and that provision be made for its print- 
ing and distribution. 

Respecttully submitted, 

W.S. Welch, Chairman 

John A. Lusk, Vice-Chairman 

A. A. Carmichael, Lieutenant- 
Governor, Ex-officio Member. 

Hugh D. Merrill, Speaker of the 
House of Representatives, Ex- 
officio Member. 

E. F. Hildreth, Member 

Finis E.. St. John, Jr.. Member 

Charles E. Shaver, Member 

Charles A. Stakely, Jr., Member 
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Aubrey Dominick, Member 
L. H. Ellis, Member 
Walter P. Gewin, Member 
James A. Hare, Jr., Member 
Joseph N. Langan, Member 
Percy M. Pitts, Member 
Sidney W. Smyer, Member 


The foregoing report from the Code Committee was read and 
adopted by the Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House of Representatives has received the accompanying 
message from His Excellency, the Governor, with his objection and 
proposed amendment to the bill: 


H. 9%6 To exempt moneys, credits, securities and other in- 
tangible personal property within the state and not employed in 
any business within the state from death taxation where intangible 
property is legally or equitably owned by a non-resident domiciled 
in another state wherein such intangible property is subjected to 
death taxation. 


Said Governor’s message being in the following words and 
figures, to-wit: 


To the House of Representatives, 

Montgomery, Alabama. 

Gentlemen: 

‘JT am herewith returning to you, the Body in which it originated, House 
Bill No. 976, without my approval. 

I suggest the following Executive Amendments, which, if adopted, will 
meet my objection to the bill: 

Amend Section 1 of said bill by striking therefrom the following words, 
which appear together at the end of Section 1, namely: 

“and provided further that the foregoing provision shall apply only to 
estates of persons domiciled in a State granting a similar exemption from 
death taxation to estates of residents of Alabama.” 

, Further amend said bill by changing the number of Section 2 thereof to 
ection 4, 

Further amend said bill by adding at the end of Section 1 thereof, Sec- 
tion 2 to read as follows: 

“Section 2. This Act shall be effective only as to the property of resi- 
dents of states which may now or hereafter grant to property of residents of 
Alabama a similar exemption from death taxation. In the event, however, 
that such reciprocal provision contained in this section of this Act shall 
hereafter be declared unconstitutional or invalid, either in part or in whole, 
then Section 1 hereof shall continue in full force and effect, it being the legis- 
lative intent to exempt the property described in Section 1 hereof from death 
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taxation notwithstanding any subsequent invalidation of the reciprocal pro- 
vision herein contained.” 

Further amend said bill by adding at the end of Section 2 thereof, 
Section 3 to read as follows: 

“Section 3. If any other provision or part of this Act shall be declared 
unconstitutional or invalid, such declaration shali not affect the validity of 
the remainder hereof.” 

Respectiully, 
FRANK M. DIXON, 
Governor. 


June, 1940. 


And the House has concurred in and adopted the amendment 
proposed by His Excellency, the Governor, to said House bill No. 
976 by a majority of the whole number elected to the House of 
Representatives, said vote being: Yeas, 72; Nays, 0. 

And said bill, H. 976, as thus amended by the amendment of 
His Excellency, the Governor, was again read a third time at length 
and passed by a majority of the whole number elected to the House 
of Representatives; said vote being: Yeas, 72; Nays, 0. 

And sends same herewith to the Senate for its consideration. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE AND GOVERNOR’S MESSAGE 


On motion of Mr. Poole, the Senate concurred in the amend- 
ment proposed by His Excellency, the Governor, to the bill, H. 
976, the title of which is set out in the foregoing Message from 
the House, to-wit: 


Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Guy Lusk: : Sitipsts - 

Booth Harris McCall Street 

Boyd Harrison Malone Thomas 

Calhoun Hildreth Poole Tucker 

Carlton Holmes St. John Weatherford - 
Cooper Howard Shaver Young 

‘Crumpton Johnston 25 
Nays: —0 


Which was a majority of the whole number elected to the 


Senate. 
And said bill, as thus amended by the amendment of His Ex- 
cellency, the Governor, was again read a third time at length and 


passed. 
Yeas, 23; Nays, 0. 
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Yeas: 


Messrs.: Dozier Johnston Shaver 

Booth Guy Lusk Simpson 

Boyd Harrison McCall Street 

Calhoun Hildreth Malone Thomas 

Cooper Holmes Poole Tucker 

Crumpton Howard Rowe Young ss 
Nays: —0 


Which was a majority of the whole number elected to the 
Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House of Representatives has received the accompanying 
message from His Excellency, the Governor, with his objection and 
proposed amendment to the bill: 


H. 392. To impose an excise tax upon the sale, distribution, 
storing, or withdrawal from storage within this State of certain 
motor fuels when used to operate motor vehicles upon the highway ; 
to define the term motor fuel as used herein; to fix the amount of 
such tax and to provide for the collection thereof; to provide penal- 
ties for the violation of this act; to provide for the expense of ad- 
ministering the provisions hereof; to provide for the disposition 
of the proceeds of such tax; to authorize the State Department 
of Revenue to adopt and promulgate rules and regulations with 
respect to the administration and enforcement of the provisions 
of this act; to provide for a modification or repeal of laws or por- 
tions thereof to the extent of any conflict with the provisions of 
this act; to fix the effective date of this act; and to generally pro- 
vide for the enforcement of the provisions of this act and rules and 
regulations adopted pursuant thereto. 


Said Governor’s message being in the following words and fig- 
ures, to-wit: 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 
I am herewith returning to you, the Body in which it originated, House 
Bill No. 392, without my approval. 

The enrolled bill, as presented to me, contains Section 19, which reads 
as follows: 

“Section 19. Nothing in this Act shall be construed to relieve any per- 
son, firm or corporation from liability for any taxes or penalties which may 
have heretofore accrued in favor of the State of Alabama.” 

It appears from the record that the said Section 19, as above quoted, 
was offered in the Senate as an amendment to said bill ond said amendment 
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was tabled by a vote of 27 to 5. Therefore, it clearly appears that the en- 
rolled bill, as presented to me, improperly includes an amendment which was 
never adopted. 

It further appears from the record that, by a vote of 29 Yeas to 1 Nay, 
Section 19 of said original bill was amended so as to read as follows: 

“Section 19. The State Department of Revenue is hereby authorized to 
adopt, promulgate and enforce reasonable rules and regulations relating to 
the administration and enforcement of the provisions of this Act, not in con- 
flict with the specific provisions hereof. Administrative constructions, inter- 
pretations, or rulings heretofore made by the State Tax Commission or the 
State Department of Revenue, and acted upon in good faith, to the effect 
that “fuel oil”, “crude oil”, “diesel oil’, “tractor fuel” or “distillate”, sold, 
distributed, stored, or withdrawn from storage, for lighting, heating, or indus- 
trial purposes, or for use in the operation of farm tractors or farm machinery 
upon the farm, and not upon the highways, were not subject to the provisions 
of the excise tax levied under the provisions of Chapter 4 of Article XIII of 
an‘ Act entitled “An Act to provide for the General Revenue of the State of 
Alabama”, approved July 10, 1935, by reason of the ascertainment or determi- 
nation by such Commission or Department of the fact that said above men- 
tioned products or fuels were at such time, and in such instances, commonly 
used for lighting, heating, or industrial purposes, within the meaning of said 
Act, or were not at such time commonly used in internal combustion engines 
as a substitute for gasoline within the meaning of said Act, are hereby rati- 
fied and confirmed. . 

Therefore, I suggest the following Executive Amendment, which, if 
adopted, will make the bill read as it was actually passed by the Legislature, 
and will meet my objection to said bill: 

Amend said bill by striking therefrom Section 19, as same appears in 
said enrolled bill, and substitute therefor Section 19 to read as follows: 

“Section 19. The State Department of Revenue is hereby authorized to 
adopt, promulgate and enforce reasonable rules and regulations relating to 
the administration and enforcement of the provisions of this Act, not in con- 
flict with the specific provisions hereof. Administrative constructions, inter- 
pretations, or rulings heretofore made by the State Tax Commission or the 
State Department of Revenue, and acted upon in good faith, to the effect 
that “fuel oil”, “crude oil”, ‘diesel oil”, “tractor fuel” or “distillate”, sold, dis- 
tributed, stored, or withdrawn from storage, for lighting, heating, or indus- 
trial purposes, or for use in the operation of farm tractors or farm machinery 
upon the farm, and not upon the highways, were not subject to the Provisions 
of the excise tax levied under the provisions of Chapter 4 ui Aainic Alli of 
An Act entitled “An Act to Provide for the General Revenue of the State 
of Alabama,” approved July 10, 1935, by reason of the ascertainment or deter- 
mination by such Commission or Department of the fact that said above 
mentioned products or fuels were at such time, and in such instances, com- 
monly used for lighting, heating or industriai purposes, within the meaning 
of said Act, or were not at such time commonly used in internal combustion 
engines as a substitute for gasoline within the meaning of said Act, are here- 
by ratified and confirmed.” 

Respectfully, 


FRANK M. DIXON, 
Governor. 


June 25, 1940. 


And the House has concurred in and adopted the amendment 
proposed by His Excellency, the Governor, to said House bill No. 
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392 by a majority of the whole number elected to the House of 
Representatives, said vote being: Yeas, 75; Nays, 0. 

And said bill, H. 392, as thus amended by the amendment of His 
Excellency, the Governor, was again read a third time at length 
and passed by a majority of the whole number elected to the House 
of Representatives; said vote being: Yeas, 75; Nays, 0. 

And sends same herewith to the Senate for its consideration. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE AND GOVERNOR’S MESSAGE 


On motion of Mr. Simpson, the Senate concurred in and adopt- 
ed the amendment proposed by His Excellency, the Governor, to 
the bill, H. 392, the title of which is set out in the foregoing Mes- 
sage from the House, to-wit: 


Yeas, 24; Nay, 1. 


Yeas: 

Messrs. : Cooper Hildreth St. John 

Booth Crumpton Howard Shaver 

Boyd Dozier Lusk Simpson 

Calhoun Guy McCall Street 

Carlton Harris Malone ‘Thomas 

Clayton Harrison Poole Tucker 

Conway 24 
Nay: Mr. Johnston. =f 


Which was a majority of the whole number elected to the Sen- 
ate. 

And said bill, as thus amended by the amendment of His Ex- 
cellency, the Governor, was again read a third time at length and 
passed. 


Yeas, 24; Nay, 1. 


Yeas: 

Messrs.: Cooper Hildreth St. John 

Booth Crumpton Howard Shaver 

Boyd Dozier Lusk Simpson 

Calhoun Guy McCall Street 

Carlton Harris Malone Thomas 

Clayton Harrison Poole Tucker 

Conway —24 
Nay: Mr. Johnston. —1 


Which was a majority of the whole number elected to the 
Senate. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint 
resolution : 


By Mr. White: 

H. J. R. 189. WHEREAS, all the continents of the world 
except the Americas are torn by war; and 

WHEREAS, the totalitarian nations of the world, acting at 
the whim of their ruthless dictators, have almost completely over- 
run all the democratic nations of the world, except those in the 
Americas; and 

WHEREAS, the might of the military machines of the totali- 
tarian nations have shocked the peoples of all the democratic 
powers of the world; and 

WHEREAS, the continued and ever increasing successes of 
the military machines of the totalitarian dictators present a most 
serious threat to all the democratic nations of the world, even 
those in the Americas; and 

WHEREAS, the President of the United States and the Con- 
gress of the United States have recently recognized these condi- 
tions and are rapidly taking sweeping steps to build up the de- 
fenses of the United States and to preserve the peace of the Amer- 


as. 

NOW, THEREFORE, be it resolved by the House of Repre- 
sentatives, the Senate concurring, that the Legislature of Alabama 
does whole-heartedly approve of this program of the President of 
the United States and the Congress of the United States; and be it 
further resolved that we urge a continuation of this program and 
pledge the wholehearted cooperation of the people of the State of 
Alabama to the President of the United States and the Congress 


ArT TA 
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AMERICAS FOR PEACE; and be it further resolved that copies 
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Secretaries of State, War and Navy, and the United States Sena- 
tors and members ot Congress trom the State of Alabama. 


And sends same herewith to the Senate for its consideraton. 
R. T. Goodwyn, i 
Clerk. 


HOUSE MESSAGE 


The resolution, H. J. R. 139, was read and referred to the Stand- 
ing Committee on Rules. 
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BILLS ON THIRD READING 


The bill: 

H. 1044. To Place the Sheriff of Mobile County, Alabama, on 
a salary basis, and to provide the salary to be paid to such officer; 
to provide the date on which said officer shall be placed on a salary 
basis; to provide for the manner of payment of said salary of such 
officer out of the County Treasury of Mobile County, Alabama; to 
provide deputies, clerks, guards, and other assistants for such offi- 
cer and to provide the salaries and manner of payment of such sala- 
ries for such deputies, clerks, guards and other assistants; to pro- 
vide for payment into the Treasury of Mobile County, Alabama, 
of all fees, fines and forfeitures collected by said officer; and to pro- 
vide for the necessary equipment and supplies for said officer. 


Was read a third time at length and passed. 
Yeas, 20; Nays, 0. 


Yeas: 

Messrs.: Doughty Lusk Shaver 

Booth Dozier McCall Simpson 

Calhoun Harris Poole Thomas 

Cariton Harrison Rowe Weatherford 

Clayton Henderson Segrest Young 

Cooper —20 

Nays: —0 
The bill: 


S. 516. To provide for the election of a County Superintendent 
of Education of Marengo County, Alabama by the qualified elec- 
tors thereof, and to prescribe the duties and fix the term and com- 
pensation of such officer, and for the repeal of all laws local or 
general in conflict with the provisions of this act. 


Was read a third time at length and passed and ordered sent 
forthwith to the House without engrossment. 


Yeas, 20; Nays, 0. 


Yeas: 

Messrs. : Doughty Lusk Shaver 

Booth Dozier McCall Simpson 

Calhoun Harris Poole Thomas 

Carlton Harrison Rowe Weatherford 

Clayton Henderson Segrest Young 

Cooper —20 

Nays: —O0O 
The bill: 


H. 834. To amend Section 7 of an Act entitled “An Act To 


oe 
7 
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Establish an Inferior Court in Precincts 2 and 33, in Jefferson 
County, Alabama, said precincts lying within or partly within the 
City of Bessemer, in lieu of all Justices of the Peace, in said pre- 
cincts and in lieu of all other Inferior Courts created in lieu of 
Justices of the Peace heretofore created in said territory. To de- 
fine the jurisdiction and powers of the said court, the Judge, Clerks 
and other officers thereof; To define the jurisdiction thereof, pro- 
vide for a place for holding said court, provide for the terms and 
salaries of said Judge, Clerks and officers of said court, the pay- 
ment of their salaries and the manner of their appointment and elec- 
tion” to provide that said court shall be a court of record, and to 
provide a seal for said court and to authorize the Judge or Clerk to 
certify the records and proceedings of said court. 


Was read a third time at length and passed. 
Yeas, 20; Nays, 0. 


Yeas: 

Messrs.: Doughty Lusk Shaver 

Booth Dozier McCall Simpson 

Calhoun Harris Poole ‘Thomas 

Carlton Harrison Rowe Weatherford 

Clayton Henderson Segrest Young 

Cooper —20 

Nays: —o0 
The bill: 


H. 666. A bill to be entitled An Act to submit to the qualified 
voters of the State of Alabama, at an election to be held on the 
First Tuesday after the first Monday in November 1940, for their 
consideration, an amendment to the Constitution of Alabama, so 
as to authorize and empower the Legislature of Alabama, from 
time to time, by general or local laws, but subject to the provisions 
of Section 281 of the Constitution of Alabama, to fix, regulate and 
alter’ the fees; commissions, allowances and salaries, including the 
method or basis of their compensation, to be charged or received 
by Tax Assessors, Tax Collectors, Probate Judges, Circuit Clerks, 
Sheriffs and Registers of the Chancery Courts, and provide the 
method and basis of their compensation, in each of the following 
named counties: Etowah, Cherokee 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration, as hereinafter set forth, 
viz: “The Legislature of Alabama may hereafter, from time to 
time by general or local laws, but subject to the provisions of Sec- 
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tion 281 of the Constitution of Alabama, fix, regulate and alter 
the fees, commissions, allowances and salaries, including the 
method or basis of their compensation, to be charged or received by 
the Tax Assessors, Tax Collectors; Probate Judges, Circuit Clerks, 
Sheriffs, and Registers of the Chancery Courts, and including the 
right to place any one or all of said officers on a salary and provide 
for the fees charged and collected by said officers to be paid into the 
treasury from which their salaries are paid, and provide the method 
and basis of their compensation, in the following named counties: 
Etowah, Cherokee, Jackson. Tallapoosa, Walker. 

Section 2. That it shall be the duty of the Governor of Ala- 
bama to give notice by proclamation to be published in one news- 
paper in each County in the State of Alabama at least four succes- 
sive weeks next preceding the date of the election on the amend- 
ment proposed by this Act to be submitted to the qualified voters 
of the State of Alabama for their consideration together with the 
proposed amendment. 

Section 3. That, at an election to be held on the first Tuesday 
after the first Monday in November, 1940, an election shall be held 
for the vote of the qualified electors of the State of Alabama upon 
the proposed amendment. Upon the ballots used at such election 
shall be printed the following, viz: “Shall the following be adopted 
as an amendmient to the Constitution of Alabama? ‘The Legislature 
of Alabama may hereafter, from time to time, by general or local 
laws, but subject to the provisions of Section 281 of the Constitu- 
tion of Alabama, fix, regulate and alter the fees, commissions, al- 
lowances and salaries, including the method or basis of their com- 
pensation, to be charged or received by the Tax Assessors, ‘Tax 
Collectors, Probate Judges, Circuit Clerks, Sheriffs, and Registers 
of the Chancery Courts, and including the right to place any one 
or all of said officers on a salary and provide for the fees charged 
and collected by said officers to be paid into the treasury from 
which his salary is paid, and provide the method and basis of their 
compensation in the following named counties: Etowah, Cherokee 


YES... aN Out ee os ” The choice of the elector 
shall be indicated by a cross-mark by him or her opposite the word 
expressing his or her desire. 

Section 4. That there is hereby appropriated out of the Gen- 
eral Funds, or any available funds of the State, such sums as may 
be necessary to defray the expenses of this election. 

Section 5. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections, except that the expenses of said elec- 
tion shall be paid out of the State Treasury, provided the same 
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can be paid by the State under the provisions of the Constitution. 
In the election upon the proposed amendment the votes cast thereat 
shall be canvassed, tabulated and the returns thereof be made to 
the Secretary of State and counted in the same manner as in elec- 
tions for Representatives to the Legislature of Alabama, and if it 
shall thereupon appear that a majority of the qualified electors who 
voted upon the proposed amendment voted in favor of the samc, 
such amendment shall be valid to all intents and purposes as a 
part of the Constitution of Alabama. The result of such election 
shall be made known by the proclamation of the Governor of 
Alabama. 


Was taken up. 


The Standing Committee on Constitution and Constitutional 
Revision and Amendments offered the following amendment to 
the bill, to-wit: 


AMENDMENT TO HOUSE BILL NO. 666 


Amend House bill No. 666 as follows: 

(1) Strike out the caption thereof and substitute the following: 

“To submit to the qualified voters of the State of Alabama, at 
an election to be held on the First Tuesday after the first Monday 
in November, 1940, for their consideration, an amendment to the 
Constitution of Alabama, so as to authorize and empower the Leg- 
islature of Alabama, from time to time, by general or local laws, 
to fix, regulate and alter the fees, commissions, allowances and 
salaries, including the method or basis of their compensation, to 
be charged or received by Tax Assessors, Tax Collectors, Probate 
Judges, Circuit Clerks, Sheriffs, and Registers of the Equity Courts, 
and provide the method and basis of their eae a cet 


vip ea 


have been elected or ese. after his election or appointment, 
in each of the following named counties: Etowah, Cherokee, and 
Tallapoosa. 

(2) Amend Section 1 to read as follows: 

“SECTION 1. That the following amendment to the Constitu- 
tion of Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration, as hereinafter set forth, 
viz: “The Legislature of Alabama may hereafter, from time to 
time by general or local laws, fix, regulate and alter the fees, com-- 
missions, allowances and salaries, including the method or basis 
of their compensation, to be charged or received by the Tax As- 
sessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, 
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and Registers of the Equity Courts, and including the right to 
place any one or all of said officers on a salary and provide for the 
fees charged and collected by said officers to be paid into the 
treasury from which their salaries are paid, and provide the method 
and basis of their compensation, provided the salary, fees or com- 
pensation “of any officer named herein shall not be increased or 
diminished during the term for which he shall have been elected or 
appointed, after his election or appointment, in the following named 
counties: Etowah, Cherokee, and Tallapoosa. 

(3) Amend Section 3 to read as follows: 

“SECTION 3. That, at an election to be held on the first 
Tuesday after the first Monday in November, 1940, an election 
shall be held for the vote of the qualified electors of the State of 
Alabama upon the proposed amendment. Upon the ballots used 
at such election shall be printed the following, viz: ‘Shall the fol- 
lowing be adopted as an amendment to the Constitution of Ala- 
bama? ‘The Legislature of Alabama may hereafter, from time to 
time by general or local laws, fix, regulate and alter the fees, com- 
missions, allowances and salaries, including the method or basis 
of their compensation, to be charged or received by the Tax As- 
sessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, 
and Registers of the Equity Courts, and including the right to place 
any one or all of said officers on a salary and provide for the fees 
charged and collected by said officers to be paid into the treasury 
from which their salaries are paid, and provide the method and 
basis of their compensation, provided the salary, fees or compen- 
sation of any officer named herein shall not be increased or di- 
minished during the term for which he shall have been elected or 
appointed, after his election or appointment, in the following named 
counties: Etowah, Cherokee, and Tallapoosa. Yes... 
NOs ee, ” The choice of the elector shall be indicated by 
a crossmark by him or her opposite the word expressing his or her 
desire.” 


Which was adopted. 
Yeas, 27; Nays, 0. 


Messrs.: Crumpton Lusk Simpson 

Booth DeVane McCall Stakely 

Boyd Guy Malone Street 

Calhoun Harris “Poole Thomas 

Clayton Harrison Rowe Tucker 

Conway Henderson St. John Weatherford 
Cooper Howard Shaver Young so 
Nays: —0 


HEA othe 
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And said bill, as thus amended, was then read a third time at 
length as required by the Constitution, and passed. 


Yeas, 29; Nays, 0. 


Yeas: 

Messrs.: DeVane Johnston Shaver 

Booth Doughty Lusk Simpson 

Boyd Guy : McCall Stakely 

Calhoun Harris Malone Thomas 

Carlton Harrison Poole Tucker 

Clayton Henderson Rowe Weatherford 

Cooper Hildreth St. John Young 

Crumpton Howard —29 

Nays: — 0 
The bill: 


H. 486. To provide for the negotiability of security receipts 
and equipment trust certificates, as defined by this Act. 


Was read a third time at length and passed. 
Yeas, 25; Nays, 0. 


Yeas: 

Messrs. : Harris Malone Stakely 

Booth Harrison Poole Street 

Boyd Henderson Rowe Thomas 

Calhoun Hildreth St. John Tucker 

Carlton Howard _ Shaver Weatherford 

Dozier Johnston Simpson Young 

Guy McCall —25 

Nays: —0 
The bill: 


S. 515. To authorize the Courts of County Commissioners, 


Boards of Revenue, or Courts of like jurisdiction in all counties 
ma bh nO’ 


CARO, HEALS GOW, havi jabags UL wie quali Lerealier: nave a. popniarion 


of not less than 100,000 nor more than 1%5, 000 according to the last 
or any succeeding Federal Census to furnish the pubiic buiidings, 
including courthouses, jails, and almshouses, and the various county 
officials’ offices located within such counties and the several county 
officers with equipment, conveniences, office supplies and neces- 
saries. 


Was read a third time at length and passed and ordered sent 
forthwith to the House without engrossment. 


Yeas, 20; Nays, 0. 
Yeas: 


Messts.: Calhoun Clayton Crumpton 
Booth Carlton Cooper Dozier 
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Harris Poole Shaver Tucker 

Harrison Rowe Simpson Weatherford 
Holmes - Segrest Thomas Young 

McCall —20 
Nays: — 0 


The bill: 

S. 444. To further regulate the office of circuit solicitor in the 
several judicial circuits of the State of Alabama; to fix the com- 
pensation of the circuit solicitors of the several judicial circuits of 
the State of Alabama; to prohibit the circuit solicitors of the sev- 
eral judicial circuits of the State of Alabama from practicing law 
in any of the courts of the State, or of the United States, except 
in the performance of their official duties as circuit solicitors; to 
provide for the furnishing, by the State, of necessary stationery, 
stamps, supplies and equipment to each of the circuit solicitors of 
the several judicial circuits of the State of Alabama; to require the 
county governing body of each county in which a circuit solicitor is 
a resident to provide the circuit solicitor with adequate office space 
or rooms; to make provisions for the payment of the salaries herein 
fixed and the expenses incurred hereunder; and to provide for this 
Act to become effective from the first Monday after the second 
Tuesday in January, 1943. 


Was taken up. 
Mr. Hildreth offered the following substitute for the bill, to-wit: 
Substitute for Senate bill 444: 


A BILL 


To be entitled An Act to require the county governing body of 
each county in which a circuit solicitor, deputy circuit solicitor, or 
an assistant deputy circuit solicitor resides, to provide such circuit 
solicitor, deputy circuit solicitor, or assistant deputy circuit so- 
licitor, with adequate office space or rooms; and to provide that the 
State shall furnish such offices and officers with telephone service, 
stationery, stamps, and other necessary equipment for the use of 
such offices and officers; and to make an appropriation therefor. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the several counties of the State are hereby 
authorized, directed, and required to provide suitable offices for 
the use and occupancy by the circuit solicitors, deputy circuit so- 
licitors, and assistant deputy circuit solicitors, in the county where 
such officers reside; and the State shall furnish such offices and 


2756 JOURNAL OF THE SENATE, 1939 


officers with telephone service, stationery, stamps, and other neces- 
sary equipment for the use of such offices and officers. 

Section 2. That there is hereby appropriated annually out of 
the General Fund in the State Treasury, a sum of money sufficient © 
to pay the expenses incurred by the State under the provisions of 
this Act. 

Section 3. That this Act shall become effective upon its pass- 
age and approval by the Governor. 


Which was adopted. 
Yeas, 20; Nays, 4. 


Yeas: 

Messrs.: DeVane Hildreth Rowe 

Booth Doughty Holmes Simpson 

Boyd Dozier Howard ‘Tucker 

Calhoun Guy McCall Weatherford 
Carlton Harrison Poole Young 

Clayton —20 
Nays: Messrs.: Harris, Henderson, Malone and St. John. —4 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 22; Nays, 4. 


Yeas: 

Messrs.: Crumpton Holmes Simpson 

Booth Dozier Howard Thomas 

Boyd Guy McCall Tucker 

Calhoun Harrison Poole Weatherford 
Carlton Henderson Rowe Young 

Clayton Hildreth Shaver —22 
Nays: Messrs.: Harris, Malone, St. John and Segrest. —4 


ha Witt. 

MOTE Aids aN ptt tas Io ag ot a atte g 
"209. To adopt a Code of Laws for the State of 
Was taken up. 


Mr. Lusk offered the following substitute for the bili, to-wit: 
A BILL 


To be entitled An Act to adopt a Code of Laws for the State 
of Alabama. ; 


Be it Enacted by the Legislature of Alabama: 


Section 1. That the work prepared by The Harrison Company, 
The Michie Company, and The West Publishing Company, as the 
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Code Commissioner, in accordance with the terms of contracts 
entered into, on the 8th day of February, 1939, and the 30th day 
of August, 1939, by and between the said companies, on the one 
part, and the State of Alabama, acting by and through the Gov- 
ernor, on the other part, under the authority of an act approved 
February 7, 1939, providing for the revision, codification, digest- 
ing and promulgation of the public statutes of this State, and re- 
pealing “an act entitled to provide for the revision, codification, 
digesting, and promulgation of the public statutes of this State 
approved April 21, 1936,” and an act approved August 30, 1939, 
further providing for the revision, codification, digesting, and pro- 
mulgation of. the public statutes of the State of Alabama, which 
act is supplemental to and cumulative of the act approved Febru- 
ary 7%, 1939, as such work has been revised, amended, corrected 
and reported by the Joint Committee of the two Houses of the 
Legislature created for such purpose, which work is shown upon 
the sheets of the manuscripts bearing the official stamp of the 
Chairman of the Joint Committee, be and the same hereby is 
adopted and enacted as the Code of Alabama. 

Section 2. The Code of Alabama as herein adopted shall go 
into effect and be operative on the thirtieth day after the date of 
the Governor’s proclamation announcing its publication, and shall 
govern completely, so far as a statute can, the subjects to which 
it relates; provided, however, that no statute enacted on or after 
the 25th ‘day of June, 1940, shall be repealed or affected in any 
manner by the adoption of this Code. 

Section 3. Upon the passage and approval of this act, the 
Secretary of the Senate shall forthwith deliver the manuscript of 
the Code of Alabama as herein adopted, together with the minutes 
and all other records of the Joint Committee of the two Houses 
of the Legislature created for the purpose of revising, amending 
and correcting the work prepared by the Code Commissioner, to 
the Chairman of said Committee, the Vice-Chairman of said Com- 
mittee, and the Speaker Pro Tem of the House of Representa- 
tives, who shall constitute a Commission for the purpose of carry- 
ing out the provisions of this section. The Commission shall there- 
upon deliver such manuscript to the Code Commissioner, which 
Code Commissioner shall proceed to print the Code of Alabama 
according to the terms of the contracts referred to hereinabove. 
When the printed Code of Alabama is completed, the Code Com- 
missioner shall certify that the same has been compared with the 
manuscript of the Code of Alabama as adopted by the Legislature 
and that the Code of Alabama as printed is the same as adopted, 
which certificate must be printed in every copy of the Code of 
Alabama. Thereupon, the manuscript of the Code of Alabama 
shall be returned by the Code Commissioner to the Commission 
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herein created. It shall be the duty of the Commission herein 
created to forthwith transmit such manuscript, together with the 
minutes and all other records delivered to it by the Secretary of 
the Senate, to the Secretary of State. The Director of Finance 
shall procure and furnish to the Secretary of State such number 
of suitable fireproof iron or steel boxes or cabinets as may be 
necessary, in which to safely keep the manuscript of the Code of 
Alabama and the minutes and other records delivered to him by 
such Commission. Each box or cabinet shall be equipped with 
two locks, the key to one of which shall be kept by the Secretary 
of State or his chief clerk, the key to the other to be kept by the 
State Treasurer or his chief clerk. Such boxes or cabinets shall 
be kept in the office of the Secretary of State and shall not be 
opened except in the presence of the Secretary of State and the State 
Treasurer. In the absence of the Secretary of State, the presence 
of his chief clerk shall suffice, and in the absence of the State 
Treasurer, the presence of his chief clerk shall suffice. The origi- 
nal manuscript and the minutes and other records delivered to the 
Secretary of State by the Commission herein created shall not be 
removed from the office of the Secretary of State, but the Secre- 
tary of State, upon request, under proper certificate and seal of his. 
office, shall certify any part or parts thereof upon the payment to 
him of the fee provided by law for similar services. The members 
of the Commission herein created shall receive, as compensa- 
tion for the performance of the duties herein placed upon them, 
the sum of Twenty-five Dollars per day for each day actually en- 
gaged in the performance of such duties, not to exceed Twenty- 
five Hundred Dollars, and shall be reimbursed for all actual ex- 
penses necessarily incurred by them in the performance of such 
duties. There is hereby appropriated out of any funds in the 
State Treasury not otherwise appropriated such sum as may be 
necessary to pay the compensation and expenses herein provided 


for,:ineluding the cost of procuring the boxes ‘or: cabinets"hetein’: - « 


required to be furnished to the Secretary of State. 

Section 4. The Code of Alabama, as printed and published, 
with the certificate of the Code Commissioner hereinabove pro- 
vided for, must be received as the law in all courts and in all pro- 
ceedings before any board, body or officer of this State, subject to 
corrections by the original manuscript on file in the office of the 
Secretary of State; provided, however, the annotations, title pages, 
cross references, and marginal references of the Code of Alabama 
shall not constitute or be construed as a part of the laws of this 
State, but are intended as mere indices of the contents thereof. 

Section 5. That this act shall become effective upon its passage 
and approval by the Governor, or its otherwise becoming a law. 
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Which was adopted. 
Yeas, 32; Nay, 1. 


Yeas: 

Messrs.: Dozier Johnston - Shaver 

Booth Guy Lusk Simpson 

Boyd Harris McCall Stakely 

Calhoun Harrison Malone Street 

Carlton Henderson Poole Thomas 

Clayton Hildreth Rowe Tucker 

Cooper Holmes St. John \Veatherford 
Crumpton Howard Segrest Young 

Doughty —32 
Nay: Mr. DeVane. —tl 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 32; Nays, 0. 


Yeas: 

Messrs.: Doughty Johnston Shaver 

Booth Dozier Lusk Simpson 

Boyd Guy McCall Stakely 

Calhoun Harris Malone. Street 

Carlton Harrison Poole Thomas 

Conway Hildreth Rowe Tucker 

Cooper Holmes St. John Weatherford 

Crumpton Howard Segrest Young 

DeVane : —32 

Nays: —0 
The bill: 


S. 498. To provide for the distribution of the annotated code; 
to provide for the conservation of the sets distributed and to pro- 
vide penalties for the violation of the provisions of this act; and to 
authorize the sale of said annotated code. 


Was taken up. 
Mr. Lusk offered the following substitute for the bill, to-wit: 


A BILL 


To be entitled An Act to provide for the distribution of the 
1940 Code of Alabama, abridgments, editions or portions thereof; 
to provide for the conservation of the sets distributed ; to authorize 
the sale thereof and to provide an appropriation to carry out the 
purposes of this act. 
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Be it Enacted by the Legislature of Alabama: 
Section 1. That it shall be the duty of the Secretary of State 


on publication and delivery to the State, to transmit sets of the 


1940 Code of Alabama to the following agencies, departments, 
institutions, bureaus, boards, commissions and offices :— 

(1) One set to the Congressional Library; 

(2) One set to the custodian of the Law Library of the court 
of last resort of every state and territory extending like courtesy to 
this state, upon the approval of the Marshal of the Supreme Court 
of Alabama of the request therefor; 

(8) One set to the library of the University of Alabama and 
one set to the Land Commissioner of the University of Alabama; 

(4) One set to each member of this Legislature, including the 
Lieutenant Governor; 

(5) One set to the librarian of the Alabama Polytechnic In- 
stitute; 

(6) One set to the librarian of Alabama College; 

(7) One set to the librarian of each Normal School; 

(8) Ten sets to the librarian of the Supreme Court for the 
use of the library; 

(9) Two sets to the Department of Archives and History; 

(10) One set to the head of every department in the State 
Capitol and to the various bureaus, boards and commissions of the 
State upon application therefor approved by the Governor; 

(11) One set to every sheriff; 

(12) One set each to every circuit solicitor, deputy solicitor 
and county solicitor; . : 

(13) One set to the governing body of each county for the 
use of said governing body and for the use of the tax assessor, tax 
collector, superintendent of education, county treasurer or deposi- 
tory and other county officers to whom distribution. is not _other- 


“wise provided for; '* 


(14) One set to the clerk of the circuit court of each county 
and in counties having two courthouses one set for the office of 
the circuit clerk maintained in each of said courthouses; 

(15) One set to the register in equity of the circuit court in 
every county and in counties having two courthouses one set for 
the office of the register maintained in each of said courthouses, 
provided, however, that in counties where the offices of circuit 
clerk and of register in equity are held by the same person, only 
one set shall be provided; 

(16) Two sets to the probate judge of each county, one of 
which shall be for the use of the probate judge and the probate 
court and the other of which shall be kept in the office of the pro- 
bate judge for the use of any and all justices of the peace or courts 
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exercising the jurisdiction of justices of the peace in said county, 
whose final jurisdiction in the trial of misdemeanors is limited to 
one precinct. The judges of probate of the several counties shall 
allow.justices of the peace and judges of such courts to take 
volumes of said sets from the probate office of the county, taking 
receipts therefor from such justices or judges and shall require 
that the same be returned to the probate office of the county with- 
in seven days of the date upon which the same were taken there- 
from under said receipt. Any justice of the peace or inferior court 
judge who takes from the office of the probate judge a volume of 
said code and who fails or refuses, for any cause whatsoever, in- 
cluding destruction, loss or theft, to return same within seven 
days of the date on which he takes the said volume and gives 
receipt therefor, shall be liable for the sales price of the said 
volume, as fixed by the Governor. In the event of such failure or 
refusal to return a volume or volumes taken from the office of the 
probate judge as herein provided for, the circuit solicitor for said 
county forthwith, in the name of the State, shall commence and 
prosecute action against the said justice of the peace or inferior 
court judge and the sureties upon his official bond in any court 
having jurisdiction thereof for the recovery of the value of said 
volume which said justice of the peace or inferior court judge fails 
or refuses to return to the probate judge of the county, as herein 
provided for. Any moneys collected hereunder shall be covered 
into the General Fund of the State; 

(17) Fifteen sets to the Attorney General of the State; 

(18) One set to every justice of the Supreme Court and every 
judge of the Court of Appeals, and to every judge of the circuit 
court, law and equity court and court of record exercising final 
jurisdiction in more than one precinct of the county, and to every 
judge of a statutory inferior court exercising county-wide jurisdic- 
tion. Provided, however, that in those counties in the State in 
which the probate judge is ex-officio judge of the county court or 
other court inferior in jurisdiction to the circuit court, the trans- 
mittal of one set of said annotated code to the probate judge of said 
court shall suffice; 

(19) One set to the office of the Secretary of the Senate for 
the use of the Senate; and one set to the office of the Clerk of the 
House of Representatives for the use of the House of Represen- 
tatives; 

(20) One set to the mayor or other executive or presiding of- 
ficer of each municipality for the use of such municipality. 

Section 2. The Secretary of State shall set aside in the place 
provided for the storage of the sets of said annotated code two 
hundred sets thereof, which he may distribute to any public agency 
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or officer applying therefor upon the approval of the Governor of 
said application. 

Section 3. Duplicate sets of said annotated code, to replace sets 
lost or destroyed, without fault of the custodian, may be furnished 
to any officer entitled thereto upon application to the Secretary of 
State, provided said application is approved by the Governor. 

Section 4. The Secretary of State is hereby authorized to sell 
sets of said annotated code to any person, firm, or corporation with- 
in or without the State, so long as the same are available for sale, 
at uniform cash prices as may be determined upon and fixed by 
the Governor, Provided, however, that the price fixed by the Gov- 
ernor for sales to persons, firms or corporations shall, in no event, 
be less than $67.50 per set. Not more than three sets of said anno- 
tated code shall be sold to any one person, firm, or corporation. 
The Governor may fix one price for the sale of sets of said anno- 
tated code within the State of Alabama and a larger price for the 
sale of said sets without the State of Alabama. 

Section 5. Except those sets of Codes distributed to members 
of the Legislature and the Lieutenant Governor, the title to all of 
the sets of the annotated code, the distribution of which to officers 
and offices of the State and the several counties and municipalities 
thereof as hereinabove provided for, shall forever remain in the 
State of Alabama and said sets shall never become the personal 
property of any person or corporation, however long they shall 
have had possession thereof. Officers, employees and agents of 
the State and of the several counties thereof to whom a set of said 
annotated code is transmitted by the Secretary of State under the 
provisions of this act, upon the severance of their connection with 
their offices, employments or agencies shall deliver over to their 
successors, if any, and if there are no successors, to the Secretary 
of State or to the probate judge of the county in which such office, 
employment or agency exists the set or sets of said annotated code 
in Linear: possession, taking duplicate receipts: theretor,‘ one of which 
said _Teceipts, if issued by the probate judge, shall be mailed to 
the Secretary of State. Sets coming.into the custody of the pro- 
bate judge by the next preceding sentence hereof shall be reported 
by him to the Secretary of State who shall provide for their return 
to the office of the Secretary of State. Upon the failure of any 
officer, employee or agent to comply with the provisions of this 
section relative to the return of sets of the annotated code in their 
custody they and the sureties upon their official bonds, if any, shall 
be liable for the value of the sets or volumes thereof not returned 
as herein required, to be recovered by action in the name of the 
State commenced and prosecuted by the circuit solicitor of the 
county of their respective residences, in any court having jurisdic- 
tion of said suit. 
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Section 6. It shall be the duty of the Secretary of State to take 
receipts from each public official of the State and of the several 
counties to whom he distributes sets of said annotated code. And, 
in the event that the Secretary of State shall transmit sets for 
the use of all of the officers of a county to one officer of the county 
for distribution to the several officers in said county entitled there- 
to, the officer making such distribution shall take receipts from 
the officers, agents or employees in said county to whom he dis- 
tributes said sets, showing the number of sets distributed, and the 
date of distribution, which said receipts must be witnessed by the 
officer distributing the same, and said receipts shall forthwith be 
sent by registered mail to the office of the Secretary of State. The 
Secretary of State shall register in a well bound book, which shall 
be a permanent record in his office, the name, official title and ad- 
dress of every public official, employee or agent of the State and 
of the several counties thereof to whom has been distributed sets 
of said annotated code under the provisions of this act and who 
has signed a receipt therefor; and shall record the date of said dis- 
tribution and the number of sets distributed to each such officer, 
agent, or employee. Upon the return of any sets by officers, agents 
and employees of the State or of any county thereof, as herein pro- 
vided, the Secretary of State shall note in said record book the date 
of said return and the number of sets or volumes returned. 

Section 7. That the Governor of the State of Alabama be and 
he is hereby authorized to contract, at a price not to exceed 
$7500.00, for the preparation and publication of a compilation of 
those sections of the Code of Alabama which, in the opinion of 
the Attorney General, are essential to the effective performance 
of the duties of the justices of the peace of this state. Such com- 
pilation shall be completely indexed and may include the annota- 
tions to the sections of the Code included in the compilation. The 
compilation, when printed, shall be distributed to the commis- 
sioned justices of the peace, including notaries public ex-officio 
justices of the peace and judges of inferior courts created or estab- 
lished in lieu of such courts, without charge in the same manner 
as the Code of Alabama is distributed to other officials. 

Section 8. There is hereby appropriated, out of the moneys 
in the State Treasury not otherwise appropriated, such amounts of 
money as are, or may be, necessary to carry out the provisions of 
this act relating to the distribution of the sets of said code to the 
several State and County officers, agents and employees. 

Section 9. That all laws and parts of laws in conflict with the 
provisions of this act be and the same are hereby repealed. 

Section 10. That this act shall be effective from and after its 
passage and approval by the Governor or its otherwise becoming a 
law. 


oo aBSROTGE.. Be itvesolved that: Senator R! B: Dought 
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Which was adopted. 
Yeas, 32; Nays, 0. 


Yeas: 

Messrs.: DeVane Johnston Shaver 

Booth Doughty Lusk Simpson 

Boyd Dozier McCall Stakely 

Calhoun ’ Guy Malone Street 

Carlton Harrison Poole : Thomas 

Clayton Hildreth Rowe Tucker 

Conway Holmes St. John Weatherford 
Cooper Howard Segrest Young 

Crumpton —32 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 34; Nays, 0. 


Yeas: 

Messrs.: DeVane Howard Shaver 

Booth Doughty Johnston Simpson 

Boyd Dozier Lusk Stakely 

Calhoun Guy McCall Street 

Carlton Harris Malone Thomas 

Clayton Harrison Poole Tucker 

Conway Henderson Rowe Weatherford 

Cooper Hildreth St. John Young 

Crumpton Holmes Segrest —34 
Nays: ' —0 


RESOLUTION 


The Rules Committee offered the following resolutio 


| 7 Be given 
the Committee assignments formerly held by Senator Elmore, 
resigned. 
Which was adopted. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House having signed the following House 
bill, your signature thereto is requested: 


H. 892. To impose an excise tax upon the sale, distribution, 
storing, or withdrawal from storage within this State of certain 
motor fuels when used to operate motor vehicles upon the high- 
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ways; to define the term motor fuel as used herein; to fix the 
amount of such tax and to provide for the collection thereof; to 
provide penalties for the violation of this Act; to provide for the 
expense of administering the provisions hereof; to provide for the 
disposition of the proceeds of such tax; to authorize the State De- 
partment of Revenue to adopt and promulgate rules and regula- 
tions with respect to the administration and enforcement of the 
provisions of this act; to provide for a modification or repeal of laws 
or portions thereof to the extent of any conflict with the provisions 
of this act; to fix the effective date of this act; and to generally 
provide for the enforcement of the provisions of this act and rules 
and regulations adopted pursuant thereto. 


R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILL 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after its title had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bill; the title of which is set out 
in the foregoing message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Dominick: 

H. 792. Defining common carriers and contract carriers by 
motor vehicle, brokers and licensees, as related to the subject mat- 
ter of this Act; to provide for the regulation, supervision and con- 
trol of such common and contract carriers by motor vehicle, which 
own, control, operate or manage motor vehicles used for the trans- 
portation of persons or property for compensation on the highways 
of this State and of such brokers, and of their rates, fares, and 
charges, service, rules, regulations and practices, facilities and 
equipment; certificates, permits, licenses, franchises and contracts; 
conferring jurisdiction, power and authority upon the Alabama 
Public Service Commission to administer, execute and enforce the 
provisions of this Act; to provide compensation for the members 
of said Commission for the additional duties imposed hereunder; 
to authorize the Commission’s employment of such additional as- 
sistants' as are necessary for the administration and enforcement 
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of this Act; to provide for the payment of fees by common and 
contract carriers and by such brokers; to provide for the enforce- 
ment of this Act and of the Commission’s regulations and orders 
thereunder; to provide funds for the administration of this Act 
and to provide punishment and penalties for the violation of this 
Act and of the Commission’s regulations and orders thereunder; 
and to repeal all laws or parts of laws in conflict with the provi- 
sions of this Act. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 972, to the Committee on The Judiciary. 
MESSAGE FROM THE HOUSE 


Mr. President: ; 
The House has originated and passed the following bill: 


By Mr. Welch: 

H. 106%. To provide that all fines and forfeitures imposed or 
incurred for a violation of the provisions of an Act entitled “The 
Alabama Highway Code”, approved August 23, 1927, and an Act 
entitled “An Act defining motor transportation companies and 
“motor transportation operators”, conferring jurisdiction upon the 
Alabama Public Service Commission over the transportation of 
passengers and property for hire as commion carrier by: motor ve- 
hicles and providing for the supervision and regulation and taxa- 
tion of such motor transportation companies and for the enforce- 
ment of this Act and for punishment for violations thereof”, ap- 
proved June 19, 1931, and an Act entitled “An Act to regulate and 
limit the use of the public highways in the State by motor trucks, 
semi-trailer trucks, semi-trailers and trailers; to define the pow- 
ers of the State Highway Department and the State Highway 
Commission, Courts of County Commissioners and other bodies 
having like jurisdiction and incorporated cities and towns in re- 
spect thereof; to provide for the enforcement of this Act, and to 
prescribe penalties for violations thereof, and provide for the use of 
moneys arising from penalties and bond forfeitures collected under 
the provisions of this Act, and exempting certain of such motor 
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trucks, semi-trailer trucks, semi-trailers and trailers from the pro- 
visions hereof, or certain of such provisions, and to repeal an Act 
entitled “An Act to prescribe the maximum size, width, length and 
weight, including load, limits of motor vehicles and combination of 
motor vehicles, operating upon the public highways of this State, 
and to prescribe penalties for violations of this Act”, and all laws 
or parts of laws in conflict or inconsistent with the provisions of 
this Act to the extent of such conflict or inconsistency”, approved 
October 6, 1932, and an Act entitled “An Act defining contract 
carriers and common carriers by motor vehicles not subject to 
the provisions of the Alabama Motor Carrier Act of 1931; to au- 
thorize regulate and govern the transportation for hire of persons 
and property on public highways by motor vehicles operated by such 
contract carriers and common carriers; to authorize, regulate and 
govern the issuance of permits therefor; to regulate and govern the 
rates and practices of such carriers; to provide for the payment of 
fees, and for the payment of excise taxes for the use of the public 
highways by such contract carriers and common carriers, and to 
provide for the disposition thereof; to enlarge the powers and duties 
of the Alabama Public Service Commission and Probate Judges 
of the State with respect to permits issued to and the regulation and 
control of such carriers, and to provide for the payment of fees to 
such Probate Judges; to provide for the appointment of resident 
agents (upon whom service of process may be had) of such contract 
carriers and common carriers who may be non-residents of the 
State; to authorize municipalities in this State to prescribe license 
taxes to be paid by such contract carriérs and common carriers; 
to prescribe and regulate the practice and procedure before the Ala- 
bama Public Service Commission with respect to said carriers, and 
to authorize and prescribe appeals from rulings with respect to such 
carriers, and to regulate injunctions in like orders respecting the 
same; and to provide for the enforcement, and to prescribe pun- 
ishment and penalties for the violation of this Act” , approved Oc: 
tober 28, 1932, and an Act Entitled “An Act to prohibit the driv- 
ing of motor vehicles by habitual users of narcotic drugs and ha- 
bitual drunkards, and by persons intoxicated by liquor or narcotic 
drugs; to provide penalty for the violation of this Act”, approved 
March 4, 1937, or any Acts amendatory thereof, shall, when col- 
lected, be covered into the State Treasury to the credit of the 
Highway Patrol Fund to be expended as the other moneys in 
said Fund. 


And sends herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr. 
Clerk. 
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. HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 1067, to the Committee on The Judiciary. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Messrs. Quarles and Barchard: 

H. 1065. To amend Section 188 of the Military Code of Ala- 
bama as contained in the Act of the Legislature approved April 22, 
1936, and entitled “An Act to revise, collate and codify into one Act 
the general statutes of the State of Alabama relating to the Militia, 
which Act shall constitute and be designated and cited as the Mili- 
tary Code of Alabama; to regulate and provide for the Military and 
Naval Forces of the State and promote the efficiency of these 
forces; to provide rules, regulations and means for their organiza- 
tion, armament, equipment, discipline, control and supervision; to 
provide for their maintenance, support and upkeep; to provide for 
their allocation, organization and equipment, discipline, training, 
and maintain these forces for State and National Emergencies in 
compliance with the provisions of the National Defense Act and 
Federal Laws governing’the Navai Militia or Naval Reserves as 
now or as these acts may be hereafter amended; to provide a De- 
partment, to be designated and known as the Department of Mili- 
tary and Naval Affairs, for the purpose of administration of all 
provisions of this Act and the execution of all rules and regula- 
tions written under this Act; to provide means for the enforce- 


od eME thie Acts te tepeal all ‘code’ seéttions andall wets and parts 


inconsistent with this Act; and to fix penalties and punishments 
for the violation of this Act.” so as better to provide for support 
of increases of the Alabama National Guard during peace or during 
National Emergencies and for payment of obligations and expenses 
of the Armory Commission of Alabama. 


And sends same herewith without engrossment to the Senate. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in-the foregoing Message from the House was 
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read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 1065, to the Committee on Military. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Snyder: 
H. 435. To amend Section 3855 of the 1923 Code of Alabama. 


Also: 

By Mr. Walden: 

H. 863. To provide for the manufacture or purchase and dis- 
tribution of Anti-Hog Cholera Serum and Hog Cholera Virus for 
the suppression of Hog Cholera in the State of Alabama by the 
Department of Agriculture and Industries; and to make an appro- 
priation for the purpose of carrying out the provisions of this Act. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House were 
read one time at length and referred to appropriate standing com- 
mittees as follows: 


H. 435, to the Committee on The Judiciary. 


H. 863, to the Committee on Finance and Taxation. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted 


S.J. R. No. 160. BE IT RESOLVED by the Senate, the House 
of Representatives concurring, that the Governor be, and he hereby 
is, requested to appoint a committee of five persons to review from 
time to time the progress of the experience rating program adopted 
under the Unemployment Compensation Law, to make a study of 
the benefit formula to determine whether it meets the objectives 
of the law, and to suggest, if the committee finds them needed, 
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revisions and modifications in the law, to be submitted to the Gov- 
ernor, for presentation to the next session of the Legislature. 
And returns same herewith to the Senate. 
R. T. Goodwyn Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House of Representatives requests the Senate to return 
to the House for further consideration House Bill 703 by Mr. Car- 
wile. 


R. T. Goodwyn Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Crumpton, the Senate acceded to the request 
of the House to return the bill, H. 703. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 
By Mr. Sessions (by request) : 
H. 966. To Amend Schedule 160.4 of Section 348 of “An Act 


to provide for the General Revenue of the State of Alabama”, ap- 
proved July 10, 1935. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 966, to the Committee on Finance and Taxation. 
MESSAGE FROM THE, HOUSE 


Mr. President: 
The House has originated and passed the following bill: 
By Mr. Dominick: 
H. 791. To provide for the levy, assessment and collection of 
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mileage taxes from motor carriers in the State of Alabama; to pro- 
vide that all funds collected hereunder be paid into the State Treas- 
ury into the Motor Carrier Fund and for the expenditure of said 
funds; and to require and provide for giving security to the State 
for such taxes and provide penalties for violation of this Act and 
to provide for reciprocity with other States. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 791, to the Committee on The Judiciary. 
BILLS ON THIRD READING RESUMED 


The bill: 

H. 922. To authorize the Treasurer of the State of Alabama 
to pay certain monies to the Department of Industrial Relations, 
for the purpose of further bearing the expenses of the Department 
of Industrial Relations in administering the Workmen’s Compen- 
sation Act of Alabama and the program of factory and industrial 
plant inspection for the safety of employees. 


Was taken up. 


The Standing Committee on The Judiciary reported the fol- 
lowing amendment to the bill, to-wit: 

Amend House Bill No. 922 by striking therefrom Section 2 as 
the same now appears therein, and substituting in lieu thereof Sec- 
tion 2 to read as follows: 

“Section 2. That this Act shall become effective on October 1, 
1939, and conditioned upon its approval by the Governor.” 

Amend House Bill 922 Section 1 by striking the figures $25,000 
where they appear therein; by substituting therefor the figures 
$15,000.00 in lieu thereof. 

Mr. Booth offered the following substitute for the bill and 
pending committee amendment, to-wit: 


Substitute for H. 922: 


Bie ines et 
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A BILL 


To be entitled An Act to make an appropriation out of the State 
Treasury to the Department of Industrial Relations for the purpose 
of further bearing the expenses of the Department of Industrial 
Relations in administering the Workmen’s Compensation Act of 
Alabama and the program of factory and industrial plant inspec- 
tion for the safety of employees and the prevention of accidents. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That there be and is hereby appropriated to the 
Department of Industrial Relations out of any funds in the State 
Treasury not otherwise appropriated for each of the fiscal years 
ending, respectively, September 30, 1940, September 30, 1941, Sep- 
tember 30, 1942, and September 30, 1943, the sum of Fifteen Thous- 
and and no/100 ($15,000) Dollars, which shall be used for the pur- 
pose of further bearing the expenses of the Department of In- 
dustrial Relations in administering the Workmen’s Compensation 
Act of Alabama, and the program of factory and industrial plant 
inspection for the safety of employees and the prevention of acci- 
dents, it being one of the purposes of this program to reduce com- 
pensable accidents in Alabama, thereby reducing Workmen’s Com- 
pensation Insurance rates in this State. 

Section 2. That this act shall become effective immediately 
upon its passage and approval by the Governor, or its otherwise 
becoming a law. 


Which was adopted. 
Yeas, 30; Nays, 0. 


Yeas: 

Messrs.: Dozier Johnston Simpson 

Booth Guy ; Tuck kore ee 
SBS Se artigo cc oe OMe Call “Stfeée 
Calhoun Harrison Malone Thomas 

Conway Henderson Rowe ‘Lucker 

Cooper Hildreth St. John Weatherford 
DeVane Holmes Segrest Young 

Doughty Howard Shaver —30 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 29; Nays, 0. 
Yeas: 


Messrs. : Boyd Carlton Conway 
Booth Calhoun Clayton Cooper 
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DeVane Hildreth Malone Stakely 

Doughty Holmes St. John Street 

Dozier Howard Segrest Thomas 

Harris Johnston Shaver Weatherford 

Harrison Lusk Simpson Young 

Henderson McCall —29 

Nays: , — 0 
The bill: 


S. 506. ‘T'o further regulate the employees in the service of the 
State of Alabama; to provide for the reemployment or restoration 
of status of such employees who have enlisted or served in any 
branch of the military or other special government service or any 
service organization. 


Was taken up. 
Mr. Simpson offered the following substitute for the bill, to-wit: 
Substitute for S. 506: 


A BILL 


To be entitled An Act to further regulate the employees in the 
service of the State of Alabama; to provide for the reemployment 
or restoration of status of such employees who have enlisted or 
served in any of the armed forces of the United States. 


Be it Enacted by the Legislature of Alabama: 


Section 1. That any person who, at the time he is called into 
active service in any of the armed forces of the United States or 
at the time when he enters into the active service in any of the 
armed forces of the United States, has any status whatsoever under 
the Merit System Act approved March 2, 1939, and amendments 
thereto, in the Classified Service as defined by said act, shall not 
thereby lose his status by reason of his service in any of the armed 
forces of the United States. 

Section 2. Upon application, in writing, of any such person, 
which application shall be directed to and filed with the State 
Director of Personnel, the State Personnel Board shall enter upon 
its minutes an order or memorandum granting to such applicant 
an indefinite leave of absence for such length of time as such ap- 
plicant shall honorably serve in any of the armed forces of the 
United States. 

Section 3. At any time before the expiration of twelve months 
after the termination of the period of honorable service of such 
applicant in any of the armed forces of the United States, he may 
apply in writing, which application shall be directed to and filed 


Bree 
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with the State Director of Personnel, for the termination of his 
leave of absence. Within thirty days of the filing of such applica- 
tion, the State Personnel Board shall consider the same, and, if the 
mental and physical condition of the applicant are such that he is 
not thereby disqualified to perform the duties of such position from 
which he had leave of absense, it shall thereupon order his restora- 
tion to said position, effective upon the date on which the said 
order is made and entered. Such restoration shall be made, as here- 
in provided, notwithstanding the fact that it results in the lay-off 
of the incumbent who is serving in such position. 

Section 4. That this act shall become effective upon its passage 
and approval by the Governor or its otherwise becoming a law. 


Which was adopted. 
Yeas, 31; Nays, 0. 


Yeas: 


Messrs.: Crumpton Hildreth Shaver 
Booth DeVane Holmes Simpson 
Boyd Doughty Howard Stakely 
Calhoun Dozier Johnston Street 
Carlton Guy Lusk ‘Thomas 
Clayton Harris Malone Tucker 
Conway Harrison St. John Weatherford 
Cooper Henderson Segrest Young 
—31 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed and ‘ordered sent forthwith to the House without en- 


grossment. 


Yeas, 32; Nays, 0. 


Yeas: eo 
NMERSEIBE eG ~ Doughty. oo. <! “Howard boa tetaige Shaver SrA oer ane 

Booth Dozier Johnston Simpson 

Boyd Guy Liisk Stakeiy 

Calhoun Harris McCall Street 

Carlton Harrison Malone Thomas 

Clayton Henderson Poole Tucker 

Conway Hildreth St. John Weatherford 

Crumpton - Holmes Segrest ’ Young 

DeVane 32 

Nays: _o 

The bill: 


S. 394. To amend Schedule 42 of Section 348 of an Act entitled 
“An Act to provide for the general revenue of the State of Ala- 
bama”, approved July 10, 1935. 
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Was read a third time at length and passed, and ordered sent 


forthwith to the House without engrossment. 


Yeas, 26; Nays, 0. 


Yeas: 
Messrs.: 
Booth 
Boyd 
Calhoun 
Carlton 
Clayton 
Cooper 


Nays: 
. The bill: 
S. 195. 


Crumpton 
Dozier 
Harris 
Harrison 
Hildreth 
Howard 
Johnston 


Lusk 
McCall 
Malone 
St. John 
Segrest 
Shaver 
Simpson 


Stakely 
Street 
Thomas 
Tucker 
Weatherford 
Young 

—26 


—o0 


To amend Schedule 129 of an Act entitled “An Act to 


provide for the general revenue of the State of Alabama” approved 
July 10, 1985 and found in the General Acts of 1935 at Page 256, 


et seq. 


Was read a third time at length and passed, and ordered sent 


forthwith to the House without engrossment. 


Yeas, 29; Nays, 0. 
Yeas: 
Messrs.: Dozier 
Booth Guy 
Boyd Harrison 
Calhoun Henderson 
Carlton Hildreth 
Clayton Holmes 
Cooper Howard 
DeVane Johnston 
Nays: 

The bill: 

S. 392. 


Lusk 
McCall 
Malone 
Poole 
St. John 
Segrest 
Shaver 


Simpson 
Stakely 
Street 
Thomas 
Tucker 
Weatherford 
Young 
—29 


—0 


To provide when irregularities in the mode of admin- 


istering oaths shall be no defense in prosecutions for perjury. 


Was read a third time at length and passed, and ordered sent 


forthwith to the House without engrossment. 


Yeas, 25; Nays, 2. 


Yeas: 
Messrs.: 
Booth 
Boyd 
Calhoun 
Carlton 
Crumpton 
Doughty 


Nays: Messrs 


Dozier 
Harris 
Harrison 
Hildreth 
Howard 
Johnston 
Lusk 


.: Clayton and DeVane. 


McCall 
Malone 
Poole 
Segrest 
Shaver 
Simpson 


Stakely 
Street 
Thomas 
Tucker 
Weatherford 
Young 

—25 


—2 


yee ous 
Mr. President: 


2776 JOURNAL OF THE SENATE, 1939 
BILL INDEFINITELY POSTPONED. 


On motion of Mr. Young, further consideration of the bill: 


S. 488. To amend Section 34 of an Act entitled “An Act to re- 
vise and amend an Act entitled “An Act to revise and amend Chap- 
ter 20 of the Code of 1907,’ approved October 1, 1923, relating to 
game and fish laws” approved August 12, 1935. 


Was indefinitely postponed by the Senate. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Pitts: 

H. 611. To provide for the issuing and summoning of witnesses ' 
before the Grand Jury by the Clerk of the Circuit Court and Sheriff 
in term time or vacation and to provide fees for such services and 
the method of payment: 


And sends same herewith to the Senate without engrossment. 
R. T. Goodwyn, Jr., 
Clerk. 
HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 


. read one time at length and referred to appropriate standing com- 


mittee, as follows: 
H. 611, to the Committee on the Judiciary. 


MESSAGE FROM THE HOUSE __ 


The House has originated and passed the following bill: 
By Mr. Beck: 


” H. 385. To appropriate out of any money in the State T'reas- 
ury not otherwise now appropriated the sum of $5,000 to place on 
the grounds of the building now being erected in Montgomery, 
Alabama, known as the Memorial Building a monument dedicated 
to the memory of the Spanish-American War Veterans of Ala- 


bama, and World War Veterans of Alabama. 
And sends same herewith to the Senate without engrossment. 
R. T. Goodwyn, Jr., 
Clerk. 
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HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee, as follows: 


H. 385, to the Committee on Finance and Taxation. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Hill: 

H. 720. To provide for the discoloring of insecticides and 
poisons that resemble foodstuffs, and to fix a penalty for a viola- 
tion of this provision, and to provide for the remitting of all fines, 
forfeitures, and penalties to the State Treasurer. 


And sends same herewith to the Senate without engrossment. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 720, to the Committee on The Judiciary. 
’ MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Davis of Madison: 

H. 593. To authorize and provide for the payment of the sum 
of $250.00 for the relief of Jacob Laagar of Madison County, Ala- 
bama, who was permanently injured while employed by the State 
of Alabama in the line and scope of his employment. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
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HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate Standing Com- 
mittee as follows: 


H. 593, to the Committee on Finance and Taxation. 
BILLS ON THIRD READING RESUMED 


The bill: 

S. 414. To facilitate the cooperation of this State with other 
units of government and to establish an unpaid commission for 
that purpose; to make the necessary appropriations to effectively 
carry out the provisions of this Act; to repeal all laws and parts of 
laws in conflict with this Act; and to provide when it shall take 
effect. 


Was taken up. 


Mr. Simpson offered the following amendment to the bill, to- 
wit: 

Amend S. B. 414 as follows: 

Amend Sec. 5 by inserting immediately after the words “$500.00 
(Five hundred dollars) of the sum herein appropriated” where same 
occur together therein, the following additional words: “or any 
part thereof deemed appropriate by the Governor” 

Amend Sec. 1 by inserting at the end thereof the following ad- 
ditional words: “and two members of the Senate and two members 
of the House of Representatives to be designated by the Governor”. 


Which was adopted. 
Yeas, 26; Nays, 0. 


Messrs.: Crumpton Holmes Shaver 

Booth Doughty Howard Simpson 

Boyd Dozier Johnston Street 

Caihoun Guy Lusk Thomas 

Carlton Harris McCall Weatherford 
Clayton Harrison Malone Young 

Conway Hildreth Segrest —26 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 29; Nays, 0. 
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Yeas: 

Messrs.: Doughty Johnston Simpson 

Booth Dozier Lusk Stakely 

Boyd Harris McCall Street 

Calhoun Harrison Malone Thomas 

Carlton Henderson Poole Tucker 

Clayton Hildreth Segrest Weatherford 

Conway Holmes Shaver Young 

Crumpton Howard —29 

Nays: — 0 
The bill: 


S. 427. To amend Section 1884 of the Code of Alabama, 1923. 


Was read a third time at length and passed and ordered sent 
forthwith to the House without engrossment. 


Yeas, 20; Nays, 4. 


Yeas: 

Messrs.: Holmes Malone Street 

Boyd Howard Poole Thomas 

Calhoun Johnston St. John Tucker 

Conway Lusk Simpson Weatherford 

Guy McCall Stakely Young 

Hildreth —20 

Nays: Messrs.: Booth, Clayton, Crumpton and Doughty. — 4 
The bill: 


S. 504. To authorize holders of corporate stock to execute 
deeds in the name of the dissolved corporation and as individuals 
holding stock therein. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 


Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Crumpton Howard Simpson 

Booth Doughty Johnston Stakely 

Boyd Guy McCall Street 

Calhoun Harrison Malone Thomas 

Carlton Henderson Poole Tucker | 

Clayton Hildreth St. John Weatherford 

Conway Holmes ex 

Nays: —O0 
The bill: 


S. 487. To amend Schedule 106 of Section 348 of Chapter 1 of 
Article XIII of an Act Entitled “An Act to provide for the General 
Revenue of the State of Alabama,” approved July 10, 1935, as 
amended by an Act Entitled “An Act to amend Schedule 106 of 
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Section 348 of an Act Entitled “An Act to provide for the General 
Revenue of the State of Alabama”, approved March 1, 1937. 


Was taken up. 


Mr. Booth offered the following amendment to the bill, to-wit: 

Amend S. B. 487 by inserting the following additional words 
immediately following the words “fuli-time by physicians and hos- 
pitals” where the same occur together therein: : 

“or other person, firms or corporations”. 


Which was adopted. 
Yeas, 28; Nays, 0. 


Yeas: 


Messrs.: Crumpton Howard Simpson 

Booth Doughty Johnston Stakely 

Boyd Guy Lusk Street 

Calhoun Harrison McCall Thomas 

Carlton Henderson Malone Tucker 

Clayton Hildreth St. John Weatherford 
Conway Holmes Shaver . Young 

Cooper —28 
Nays: —0 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 
grossment. 


Yeas, 24; Nays, 0. 


Yeas: 

Messrs.: Harris McCall Stakely 

Booth Hildreth Malone Street 

Boyd Holmes Poole Thomas 

Carlton Howard St. John Tucker 

Clayton Johnston Shaver Weatherford 

Conway Lusk 3 nies, © 5 SMM cee ' 
+5 4 ees Bie! oP rae 4 i % hw Bt rr aN . " —24 

Nays: — 0 
REPORT OF COMMITTEE ON REVISION OF THE JOURNAL, 


Mr. President: 

Your Standing Committee on Revision of the Journal begs 
leave to report that said committee, in session, has carefully ex- 
amined the Journal of the Senate for the Forty-eighth Legislative 
day and finds same correct and containing all original entries and 
references thereto required by the Constitution. 

Finis E. St. John, 
Chairman. 
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COMMITTEE REPORT 


On motion of Mr. St. John, the foregoing report was concurred 
in and the Journal of the Senate for the Forty-eighth Legislative 
day approved by the Senate. 


ADJOURNMENT 
At 6:30 P. M., on motion of Mr. Poole and in accordance with 


Joint Resolution heretofore adopted, the Senate adjourned until 
Thursday, June 27, 1940, at ten o’clock A. M. 
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FORTY-NINTH DAY 
Thursday, June 27, 1940. 


The Senate met pursuant to adjournment, Lieutenant Governor 
Carmichael presiding. 


PRAYER 


‘The session was opened with prayer by Dr. Frank Tripp, First 
Baptist Church, Montgomery, Alabama. 


ROLL CALL 
Present: 
Messts.: DeVane Howard Segrest 
Booth Doughty Johnston Shaver 
Boyd Dozier Lusk Simpson 
Calhoun Guy McCall Stakely 
Carlton Harris .Malone Street 
Clayton Harrison Poole Thomas 
Conway Henderson Rowe Weatherford 
Cooper Hildreth: St. John Young 
Crumpton Holmes —33 
JOURNAL 


On motion of Mr. Young, the reading of the Journal of yester- 
day was dispensed with and same approved by the Senate. 


REPORTS OF COMMITTEES 


Mr. Simpson, Chairman of the Standing Committee on the 
_jugiciary, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Dominick: 

H. 792. Defining common carriers and contract carriers by 
motor vehicle, brokers and licensees, as related to the subject mat- 
ter of this Act; to provide for the regulation, supervision and con- 
trol of such common and contract carriers by motor vehicle, which - 
own, control, operate.or manage motor vehicles used for the trans- 
portation of persons or property for compensation on the high- 
ways of this State and of such brokers, and of their rates, fares and 
charges, services, rules, regulations and practices, facilities and 
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equipment; certificates, permits, licenses, franchises and contracts, 
conferring jurisdiction, power and authority upon the Alabama 
Public Service Commission to administer, execute and enforce the 
provisions of this Act; to provide compensation for the members 
of said Commission for the additional duties imposed hereunder; 
to authorize the Commission’s employment of such additional as- 
sistants as are necessary for the administration and enforcement 
of this Act; to provide for the payment of fees by common and 
contract carriers and by such brokers; to provide for the enforce- 
ment of this Act and of the Commission’s regulations and order 
thereunder: to provide funds for the administration of this Act; 
to provide for the punishment and penalties for the violation of this 
Act and of the Commission’s regulations and orders thereunder; 
and to repeal all laws or parts of laws in conflict with the pro- 
visions of this Act. 


By Mr. Dominick: 

H. 791. To provide for the levy, assessment and collection of 
mileage taxes from motor carriers in the State of Alabama; to pro- 
vide that all funds collected hereunder be paid into the State 
Treasury into the Motor Carrier Fund and for the expenditure of 
said funds; and to require and provide for giving security to the 
State for such taxes and provide penalties for violation of this Act 
and to provide for reciprocity with other States. 


By Mr. Snyder: 
H. 435. ‘To amend Section 3855 of the 1923 Code of Alabama. 


By Mr. Pitts: 

H. 611. To provide for the issuing and summoning of wit- 
nesses before the Grand Jury by the Clerk of the Circuit Court 
and Sheriff in term time or vacation and to provide fees for such 
services and the method of payment: 


By Mr. Hill: 

H. 720. To provide for the discoloring of insecticides and 
poisons that resemble foodstuffs, and to fix a penalty for a viola- 
tion of this provision, and to provide for the remitting of all fines, 
forfeitures, and penalties to the State Treasurer. 


By Mr. Welch: 
H. 91%. To adopt a Code of Laws for the State of Alabama. 


By Mr. Welch: 

H. 1035. ‘To provide for the distribution of the 1940 Code of 
Alabama, abridgements, editions or portions thereof; to provide for — 
the conservation of the sets distributed; to authorize the sale there- 
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of and to provide an appropriation to carry out the purposes of this 
act. 


By Mr. Smyer: 

H. B. 1054. To confer on the Probate Courts in all counties of 
this State, which now have or may hereafter have a population of 
400,000 or more, according to the last or any subsequent Federal 
census, general equity jurisdiction, concurrent with that of the Cir- 
cuit Courts, in Equity, of this State in the administration of the 
estates of deceased persons, minors and insane persons, including 
testamentary trust estates ; and to confer on the judges of such Pro- 
bate Courts the same powers and authority which Judges and Reg- 
isters of the Circuit Courts of this State now have in connection 
with the administration of such estates in the Circuit Courts, in 
Equity ; to provide for the pleading, practice and procedure in such 
matters, and for the enforcement of Judgments and decrees and 
for appeals to the Supreme Court from the orders, judgments and 
decrees of such courts; to provide for the compensation of the 
judges of such courts, including the assessment and collection of 
fees, commissions and costs of court for the performance of the 
duties authorized by this act. 


By Mr. Welch: 

H. 1067. To provide that all fines and forfeitures imposed or 
incurred for a violation of the provisions of an Act entitled “The 
Alabama Highway Code”, approved August 23, 1927, and an Act 
entitled “An Act defining motor transportation companies and 

“motor transportation operators”, conferring jurisdiction upon the 
Alabama Public Service Commission over the transportation of 
passengers and property for hire as common carrier by motor ve- 
hicles and providing for the supervision and regulation and taxation 
of such motor transportation companies and for the enforcement of 


eis tin LRT sietaani oe. Nagiations thereot’; ‘approved June - 
iensiael ee TG POST. and’an Act entitle d “An Act to regulate and limit the use 


of the public highways in the Siaite by motor trucks, semi-trailer 
trucks, semi-trailers and trailers; to define the powers of the State 
Highway Department and the State Highway Commission, Courts 
of County Commissioners and other bodies having like jurisdiction 
and incorporated cities and towns in respect thereof; to provide for 
the enforcement of this Act, and to prescribe penalties for violations 
thereof, and provide for the use of moneys arising from penalties 
and bond forfeitures collected under the provisions of this Act, and 
exempting certain of such motor trucks, semi-trailer trucks, semi- 
trailers and trailers from the provisions hereof, or certain of such 
provisions, and to repeal an Act entitled “An Act to prescribe the 
maximum size, width, length and weight, including load, limits of 
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motor vehicles and combination of motor vehicles, operating upon 
the public highways of this State, and to prescribe penalties for 
violations of this Act”, and all laws or parts or laws in conflict or 
inconsistent with the provisions of this Act to the extent of such 
conflict or inconsistency”, approved October 6, 1932, and an Act 
entitled “An Act defining contract carriers and common carriers by 
motor vehicles not subject to the provisions of the Alabama Motor 
Carrier Act of 1931; to authorize regulate and govern the transpor- 
tation for hire of persons and property on public highways by 
motor vehicles operated by such contract carriers and common car- 
riers; to authorize, regulate and govern the issuance of permits 
therefor; to regulate and govern the rates and practices of such 
carriers; to provide for the payment of fees, and for the payment of 
excise taxes for the use of the public highways by such contract 
carriers and common carriers, and to provide for the disposition 
thereof; to enlarge the powers and duties of the Alabama Public 
Service Commission and Probate Judges of the State with respect 
to permits issued to and the regulation and controi of such carriers, 
and to provide for the payment of fees to such Probate Judges; to 
provide for the appointment of resident agents (upon whom service 
of process may be had) of such contract carriers and common car- 
riers who may be non-residents of the State; to authorize munici- 
palities in this State to prescribe license taxes to be paid by such 
contract carriers and common carriers; to prescribe and regulate 
the practice and procedure before the Alabama Public Service Com- 
mission with respect to said carriers, and to authorize and prescribe 
appeals from rulings with respect to such carriers, and to regulate 
injunctions in like orders respecting the same; and to provide for 
the enforcement, and to prescribe punishment and penalties for the 
violation of this Act”, approved October 28, 1932, and an Act en- 
titled “An Act to prohibit the driving of motor vehicles by habitual 
users of narcotic drugs and habitual drunkards, and by persons in- 
toxicated by liquor or narcotic drugs; to provide penalty for the 
violation of this Act”, approved March 4, 1937, or any Acts amend- 
atory thereof, shall, when collected, be covered into the State Treas- 
ury to the credit of the Highway Patrol Fund to be expended as 
the other moneys in said Fund. 


Mr. Tucker, Chairman of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second 
time and placed on the calendar, to-wit: 


By Mr. Sessions (by request of Attorney General and Insurance 
Dept.): 
H. 966. To Amend Schedule 160.4 of Section 348 of “An Act 


35—SJ 
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to provide for the General Revenue of the State of Alabama”, ap- 
proved July 10, 1935. 


By Mr. Davis of Madison: 

H. 593. To authorize and provide for the payment of the sum 
of $250.00 for the relief of Jacob Laagar of Madison County, Ala- 
bama, who was permanently injured while employed by the State 
of Alabama in the line and scope of his employment. 


By Mr. Walden: 

H. 863. To provide for the manufacture or purchase and dis- 
tribution of Anti-Hog Cholera Serum and Hog Cholera Virus for 
the suppression of Hog Cholera in the State of Alabama by the 
Department of Agriculture and Industries; and to make an appro- 
priation for the purpose of carrying out the provisions of this Act. 


By Mr. Beck: 

H. 385. ‘To appropriate out of any money in the State Treas- 
ury not otherwise now appropriated the sum of $5,000 to place on 
the grounds of the building now being erected in Montgomery, 
Alabama, known as the Memorial Building a monument dedicated 
to the memory of the Spanish-American War Veterans of Ala- 
bama, and World War Veterans of Alabama. 

Mr. Carlton, Chairman of the Standing Committee on Local 
Legislation, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second 
time and placed on the calendar, to-wit: 


By Mr. Robinson of Lowndes (with notice and proof): 

H. 846. To prohibit the use of steel traps and similar devices 
in Lowndes County, Alabama, and prescribe punishment for vio- 
lation of this act. 


By Mr. Hill (with notice and proof): 
H. 1039. To prescribe the powers and duties of the school 
trustees for Marion County, Alabama. 


By Mr. Hall (with notice and proof): 

H. 1045. To provide for the division of Henry County; Ala- 
bama, into four commissioners’ districts; to define the boundary 
lines thereof, by showing the beats composing such commission- 
ers’ districts; to provide for the election of one member of the 
court of county commissioners from each of the said commission- 
ers’ districts, by the respective voters of each of said commission- 
ers’ districts; to fix their terms of office and the date of their elec- 
_ tion; to repeal sections 2, 3, 4, and 5, of an Act passed, by the Legis- 
lature of Alabama, at extraordinary session, 1932, known as House 
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Bill No. 537; and to repeal sections 1, 2, 3, 4, and 5, of an Act 
passed by the Legislature of Alabama, at regular session, 1935, 
known as House Bill No. 430. 


By Mr. Green (with notice and proof) : 

H. 105%. To authorize the Court of County Commissioners of 
Pike County, Alabama, to provide an additional deputy sheriff for 
Pike County to that now provided by law; to fix the salary of said 
deputy and to make same payable in equal monthly installments 
from the general funds of Pike County; to repeal all laws in con- 
flict herewith, 


By Mr. Ellis (with notice and proof) : 

H. 1059. To regulate the use of steel traps and similar devices 
in Shelby County, Alabama, and prescribe punishment for the vio- 
lation of this act. 


By Messrs. Austin and Dominick (with notice and proof) : 

H. 1068. To authorize, permit, and allow the Board of Reve- 
nue of Tuscaloosa County, Alabama, to authorize the installations 
and use of voting machines throughout said County or in one or 
more beats thereof, in all elections, general, special or primary, to 
thereafter held in said County, without submitting the question 
as to whether or not said voting machines shall be used in said 
elections to the vote of the electors of said County; and to provide 
that when a resolution is adopted authorizing the installation and 
use of such voting machines, they shall forthwith be acquired by 
the said Board of Revenue and used throughout said County or in 
the beat or beats thereof for which such voting machines are ac- 
quired in all said elections thereafter held in said County in con- 
formity with and subject to the general law of the State of Ala- 
bama regulating the acquisition and use of voting machines by coun- 
ties of the State of Alabama. 


By Mr. Smyer: 

H. 1028. To require a permit for the erection, construction, 
addition to, enlargement of, moving, or demolishing any building 
or structure in each county of the State of Alabama having a 
population of 200,000 or more, according to the last or any subse- 
quent Federal Census; to provide for the issuance of such permits 
and fees therefor; to provide for the keeping of records relating 
to such permits; to provide for appeals from decisions denying such 
permits; and to provide penalties for the violation of this Act. 


By Mr. Smyer: 

H. 1053. To provide that in all counties of this State which 
now have or may hereafter have a population of more than 300,000 
according to the last or any subsequent Federal Census, the Judge 
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of the Probate Court of such counties may try inquisitions of lun- 
acy with or without a jury; and to further provide that when a 
jury is demanded in such proceedings, said jury shall be impaneled 
in the same manner as is now provided for the trial of a will con- 
test in the Probate Courts of this State. 


Mr. Doughty Chairman of the Standing Committee on Mili- 
tary, reported that said committee, in session, had acted on the fol- 
lowing bill and ordered same returned to the Senate with a favor- 
able report, and it was read a second time and placed on the cal- 
endar, to-wit: 


By Messrs. Quarles and Barchard: 

H. 1065. To amend Section 188 of the Military Code of Ala- 
bama as contained in the Act of the Legislature approved April 22, 
1936, and entitled “An Act to revise, collate and codify into one 
Act the general statutes of the State of Alabama relating to the 
Militia, which Act shall constitute and be designated and cited as 
the ‘Military Code of Alabama; to regulate and provide for the 
Military and Naval Forces of the State and promote the efficiency 
of these forces; to provide rules, regulations and means for their 
organization, armament, equipment, discipline, control and super- 
vision; to provide for their maintenance, support and upkeep; to 
provide for their allocation, organization and equipment, discipline, 
training, and maintain these forces for State and National Emerg- 
encies in compliance with the provisions of the National Defense 
Act and Federal Laws governing the Naval Militia or Naval Re- 
serves as now or as these acts may be hereafter amended; to pro- 
vide a Department, to be designated and known as the Department 
of Military and Naval Affairs, for the purpose of administration of 
all provisions of this Act and the execution of all rules and regula- 
tions written under this Act; to provide means for the enforcement 
of this Act; to repeal all code sections and all acts and parts incon- 
sistent with this Act; and to fix penalties and punishments for the 
violation of this Act.” so as better to provide for support of in- 
creases of the Alabama National Guard during peace or during 
National Emergencies, and for payment of obligations and expenses 
of the Armory Commission of Alabama. 


Mr. Hildreth, Chairman of the Standing Committee on Consti- 
tution and Constitutional Revision and Amendments, reported that 
said committee, in session, has acted on the following bills and 
ordered same returned to the Senate with a favorable report, and 
they were severally read a second time and placed on the calen- 
dar, to-wit: 

By Mr. Cobb: 

H. 910. A Bill to be entitled an Act to submit to the qualified 

voters of the State of Alabama, at an election to be held on the 
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First Tuesday after the first Monday in November, 1940, for their 
consideration, an amendment to the Constitution of Alabama, so as 
to authorize and empower the Legislature of Alabama, from time to 
time, by general or local laws, but subject to the provisions of 
Section 281 of the Constitution of Alabama, to fix, regulate and 
alter the fees, commissions, allowances and salaries, including the 
method or basis of their compensation, to be charged or received by 
Tax Assessors, Tax Collectors, Probate Judges, Circuit Clerks, 
Sheriffs, and Registers of the Chancery Courts, and provide the 
method and basis of their compensation, in each of the following 
named counties: Cherokee, Tallapoosa, 


Be it Enacted by the Legislature of Alabama: 


SECTION 1: That the following amendment to the Constitu- 
tion of Alabama is hereby proposed to be submitted to the quali- 
fied voters of Alabama for their consideration, as hereinafter set 
forth, viz: “The Legislature of Alabama may hereafter, from time 
to time by general or local laws, but subject to the provisions of 
Section 281 of the Constitution of Alabama, fix, regulate and alter 
the fees, commissions, allowances and salaries including the method 
or basis of their compensation, to be charged or received by the 
Tax Assessors, Tax Collectors, Probate Judges, Circuit Clerks, 
Sheriffs, and Registers of the Chancery Courts, and including the 
right to place any one or all of said officers on a salary and provide 
for the fees charged and collected by said officers to be paid into 
the treasury from which their salaries are paid, and provide the 
method and basis of their compensation, in the following named 
counties: Cherokee, Tallapoosa. 

SECTION 2: That it shall be the duty of the Governor of 
Alabama to give notice by proclamation to be published in one 
newspaper in each county in the State of Alabama at least four 
successive weeks next preceding the date of the election on the 
amendment proposed by this Act to be submitted to the qualified 
voters of the State of Alabama for their consideration together with 
the proposed amendment. 

SECTION 38: That, at an election to be held on the first Tues- 
day after the first Monday in November, 1940, an election shall be 
held for the vote of the qualified electors of the State of Alabama 
upon the proposed amendment. Upon the ballots used at such 
elections shall be printed the following, viz: “Shall the following 
be adopted as an amendment to the Constitution of Alabama ‘The 
Legislature of Alabama may hereafter, from time to time, by gen- 
eral or local laws, but subject to the provisions of Section 281 of 
the Constitution of Alabama, fix, regulate and alter the fees, com- 
missions, allowances and salaries, including the method of basis of 
their compensation, to be charged or received by the Tax Assessors, 
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Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, and Reg- 
isters of the Chancery Courts, and including the right to place any 
one or all of said officers on a salary and provide for the fees 
charged and collected by said officers to be paid into the treasury 
from which his salary is paid, and provide the method and basis of 
their compensation in He following named counties: Cherokee, 
Tallapoosa. 


Yes. IN Oke ” The choice of the elector shall be 
indicated by a cross mark by him or her opposite the word express- 
ing his or her desire. 

SECTION 4: That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to defray the expenses of this election. 

SECTION 5: The officers of such election shall open a poll 
for the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
overning general elections, except that the expenses of said elec- 
tion shall be paid out of the State Treasury, provided the same 
can be paid by the State under the provisions of the Constitution. 
In the election upon the proposed amendment the votes cast thereat 
shall be canvassed, tabulated and the returns thereof be made to the 
Secretary of State and counted in the same manner as in elections 
for Representatives to the Legislature of Alabama, and if it shall 
thereupon appear that a majority of the qualified electors who voted 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of Alabama. The result of such election shall be 
made known by the proclamation of the Governor of Alabama. 

The above bill was read a second time at length as required by 
the Constitution. 


RESOLUTIONS 


nna Dos 
4 


he Ruies Committee offered the following resolution, to-wit: 


S. J. R. 162. Special paramount and continuing orders for the 


Forty: Ninth Legislative Day: 
Strictly Local Bills 


House 
Bills Page Description 
938 41 Amend Sections 9426 & 942% of Code to provide 


method of service on foreign corporations withdraw- 
ing from State. 
728 42 Price Posting Bill for selling gasoline by retailers. 
644 42 ‘To protect installation of equipment for Butane gas. 
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648 44 16th Judicial Circuit—Chief Clerk of Solicitor. 

673 1% Workmen’s Compensation Amendment. 

478 30 Amend Rev. Act—License to sell auto accessories. 

479 23 Amend Rev. Act—License of battery shops. 

803 35 Reduces Solicitors Fee. 

627 29 Amend Rev. Act—License to operate gas filling sta. 

818 26 Amend bill regulating transportation of petroleum 
products. : 

1017 38 U. D.C. Scholarship. 

934 44 To make annual instead of perpetual, license for 
transportation and distribution of tobacco products. 

686 20 To protect State forests. 

998 35 Transfer of motor vehicle licenses. 

628 16 Provide for gen. system legislation re pub. roads. 

614 23 Prevent use of State owned property for aiding 
candidates. 

537 19 Require insurance cos. furnish blanks in case of fire. 

692 22 Establishment of wild life management areas. 

157 24 Punishment for defacing trade mark or property un- 
der mortgage. 

345 .§ Provide for substitute of registration when child 
legitimate by intermarriage of parents. 

346 5 Pertaining removal of deceased person upon certifi- 


cate of death. 


347 5 Records & reports of births & deaths in institutions. 

348 5 Records by local registrars of birth & death certifi- 
cates. 

349 5 Permits for removal of dead bodies. 

350 6 Certified copy of births & deaths. Fees to State 
registrar. 

722 34 Title remains other party until pmt. conditional con- 
tract. 

284 11 Conservation 

873 22 Conservation 

854 21 Constitutional amendment re State Militia, 

754 35 Permits railroads to own and operate busses, air- 
lines, etc. 

775 43 Relief Jno. C. Burns—Reimburse $2,834.09. 


Which was adopted. 
Mr. Calhoun offered the following resolution, to-wit: 


S. J. R. 163. Be it resolved by the Senate of Alabama, the 
House concurring, that the following resolution be passed: 

Whereas, under decisions of the Supreme Court a readoption 
of a statute by the Legislature carries with it the adoption of the 
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construction thereof by the Supreme Court, which binds the Court 
thereafter, and, 

Whereas, the great majority of the membership of the Legis- 
lature are unaware of such interpretations and are unwilling to 
bind the Court to such construction; 

THEREFORE, BE IT RESOLVED by the Legislature of Ala- 
bama, that: 

(1) It is not the intention or purpose of the Legislature in 
adopting this Code of Laws of Alabama to approve any interpreta- 
tion by the courts of this State of any section of the Constitution, 
Code or any Act of the Legislature heretofore adopted, or passed 
by the Legislature of Alabama. 

(2) The courts of this State are hereby enjoined to interpret 
and give force and effect to this Code, and each section thereof, 
without being bound or controlled by any prior interpretation there- 
of by the courts of this State. 

(3) That all decisions, opinions and judgments of the Courts 
of Alabama hereafter rendered contrary hereto be, and the same 
are hercby declared void and of no effect. 

Which was read and referred to the Standing Committee on 
Rules. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to re- 
port that said committee, in session, has compared the following 
enrolled Senate joint resolution with the original resolution and 
finds same correctly enrolled, to-wit: 


S. J. R. 160. Requesting the Governor to appoint a committee 
to review the progress of the experience rating program adopted 


under the Uncipicyidicut Cumpeusation iaw. 


Karl C. Harrison, 
Chairman. 


SIGNING OF SENATE JOINT RESOLUTION 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after its title had been publicly read at length by the Secretary of 
the Senate, signed the foregoing Senate joint resolution; the title 
of which is set out in the foregoing report from the Committee 
on Enrolled Bills. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House having signed the following House 
bills, your signature thereto is requested: 


H. 486. To provide for the negotiability of security receipts 
and equipment trust certificates, as defined by this Act. 


Also: 

H. 834. To amend Section 7 of an Act entitled “An Act To 
Establish an Inferior Court in Precincts 2 and 33, in Jefferson 
County, Alabama, said precincts lying within or partly within the 
City of Bessemer, in lieu of all Justices of the Peace, in said pre- 
cincts and in lieu of all other Inferior Courts created in lieu of 
Justices of the Peace heretofore created in said territory. To define 
the jurisdiction and powers of the said court, the Judge, Clerks and 
other officers thereof; To define the jurisdiction thereof, provide 
for a place for holding said court, provide for the terms and sal- 
aries of said Judge, Clerks and officers of said court, the payment 
of their salaries and the manner of their appointment and election” 
to provide that said court shall be a court of record, and to provide 
a seal for said court and to authorize the Judge or Clerk to certify 
the records and proceedings of said court. 


Also: 

H. 9%6. To exempt moneys, credits, securities and other in- 
tangible personal property within the state and not employed in 
any business within the state from death taxation where intangible 
property is legally or equitably owned by a nonresident domiciled 
in another state wherein such intangible property is subjected to 
death taxation. 


Also: 

H. 1044. ‘Co Place the Sheriff of Mobile County, Alabama, on 
a salary basis, and to provide the salary to be paid to such officer; 
to provide the date on which said officer shall be placed on a salary 
basis; to provide for the manner of payment of said salary of such 
officer out of the County Treasury of Mobile County, Alabama; to 
provide deputies, clerks, guards, and other assistants for such 
officer and to provide the salaries and manner of payment of such 
salaries for such deputies, clerks, guards and other assistants; to 
provide for payment into the Treasury of Mobile County, Alabama, 
of all fees, fines and forfeitures collected by said officer; and to 

provide for the necessary equipment and supplies for said officer. 
R. T. Goodwyn, Jr., 
Clerk. 
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The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills; the titles of which are set 
out in the foregoing message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint res- 
olution: 


By Mr. Dominick: 

H. J. R. 141. BE IT RESOLVED By the House of Repre- 
sentatives, the Senate concurring, that when the two Houses ad- 
journ today, they adjourn to meet again on Tuesday, July 2nd, 
1940, at ten o’clock A.M. 

And sends same herewith to the Senate for its consideration. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Poole, the resolution, H. J. R. 141, set out in 
the foregoing Message from the House, was adopted by the Senate. 


BILLS ON THIRD READING 


The bill: 

H. 985. To amend an act entitled An Act “To dofins, rogu- 
late and license barbers and barber colleges, and other like busi- 
nesses in Covington County, State of Alabama; and create a Bar- 
bers’ Commission for said county; and to provide a penalty for 
the violation of the provisions hercof, and to fix the powers and 
duties of said Commission.” Approved: January 8, 1937. 

Was read a third time at length and passed. 


Yeas, 20; Nays, 0. 


Yeas: : 

Messrs.: Doughty Johnston Simpson 

Boyd Dozier Lusk Stakely 

Calhoun Henderson Poole Street 

Carlton Hildreth Rowe Thomas 

Cooper Howard Shaver Young 

Crumpton —20 


Nays: 
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The bill: 

H. 1042. To authorize and empower the Board of Revenue of 
Montgomery County, Alabama, in its discretion to donate annually 
out of the general funds of Montgomery County, Alabama, a sum 
not exceeding $600.00 per annum to the support of the Montgomery 
Museum of Fine Arts. Said sum to be paid in equal monthly in- 
stallments. 

Was read a third time at length and passed. 


Yeas, 20; Nays, 0. 


Yeas: 

Messrs.: Doughty Johnston Simpson 

Boyd Dozier Lusk Stakely 

Calhoun Henderson Poole Street 

Carlton Hildreth Rowe Thomas 

Cooper Howard Shaver Young 

Crumpton —20 

Nays: — 0 
The bill: 


H. 1048. To alter and re-arrange the boundaries of the Town 
of Aliceville, Pickens County, Alabama. 
Was read a third time at length and passed. 


Yeas, 20; Nays, 0. 


Yeas 

Messrs.: Doughty Johnston Simpson 

Boyd Dozier Lusk Stakely 

Calhoun Henderson Poole Street 

Carlton Hildreth Rowe Thomas 

Cooper Howard Shaver Young 

Crumpton —20 

Nays: —0 
The bill: 


H. 938. To amend Sections 9426 and 9427 of the Code of Ala- 
bama. 
Was taken up. 


Mr. Simpson offered the following substitute for the bill, to-wit: 
Substitute for H. 938: 


A BILL 


To be entitled An Act to amend Sections 9426 and 9427 of the 
Code of Alabama. 
Be it Enacted by the Legislature of Alabama: 


Section 1. Sections 9426 and 9427 of the Code of Alabama be 
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and the same are hereby amended to read as follows: 

“Section 9426. SERVICE ON DESIGNATED AGENT OF 
FOREIGN CORPORATIONS: PROOF OF AGENCY.—When 
a foreign corporation has filed an instrument in writing designating . 
one or more agents in this State as provided by this Code, process, 
pleadings or papers issuing against such foreign corporation, other 
than in equity, may be served upon any agent, so designated; and 
the certificate of the Secretary of State or of the Auditor, as the 
case may be, showing such designation, is evidence of the fact of 
such agency. In the event such foreign corporation withdraws 
from this State and ceases to transact business herein, it shall con- 
tinue to keep and maintain such agent within this State upon whom 
service of process, pleadings or papers may be made, until the 
statutes of limitations shall have run against the bringing of the 
action against said corporation. If the agent designated by such 
foreign corporation shall die, resign, remove from the state, or his 
authority shall cease from any cause, and no other agent shall be 
designated by such foreign corporation, or said corporation shall 
revoke or fail to maintain in effect the authority of its designated 
agent after its withdrawal from this State and prior to the time 
when the statutes of limitations would have run against the causes 
of action so accruing against it, then in that event such corpora- 
tion shall by a duly executed instrument filed in the office of the 
Secretary of State, constitute and appoint the Secretary of State 
its true and lawful attorney, upon whom all such process, pleadings 
or papers may be served, and therein shall agree that all such pro- 
cess, pleadings or papers which may be served upon its said attor- 
ney, shall be of the same force and validity as if served upon the 
said corporation, and the authority thereof shall continue in force 
irrevocably until the statutes of limitations shall have run against 
the bringing of the action against said corporation, and the same 
shall be held as due and sufficient service upon such corporation. 
iu ic event such corporation shail tail to so constitute and appoint 
the Secretary of State its true and lawful attorney, upon whom all 
such process, pleadings or papers may be served, and no other 
such agent shall have been so designated by such corporation for 
such purpose, then such corporation shall be deemed to have con- 
sented to the Secretary of State being its true and lawful attorney, 
upon whom all such process, pleadings or papers may be served, 
until the statutes of limitations shall have run against the bringing 
of the action against said corporation, and the same shall be held 
as due and sufficient service upon such corporation. The Secre- 
tary of State must immediately transmit by registered mail, return 
receipt requested, to such foreign corporation at .its home office, a 
copy of such process, pleadings or papers served upon him, re- 
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taining the copy of such process, pleadings or papers served upon 
him along with the return receipt as part of the permanent records 
of his office. 

“Section 9427. SERVICE OF PROCESS ON CORPORA- 
TION NOT QUALIFIED TO DO BUSINESS IN THE STATE. 
—Wherever a foreign corporation has carried on or transacted 
business in this State without qualifying to do business herein as 
is provided by the constitution and statutes of this State and there 
is no other agent and process, pleadings or papers cannot be served 
on such foreign corporation as is provided in the preceding sec- 
tion, then any legal process, pleadings or papers, other than in 
equity, concerning causes of action arising out of or as consequence 
of acts or business done in this State, may be served upon any 
agent or servant of such foreign corporation who has made con- 
tracts for the corporation or did the act which constituted the do- 
ing of business in this State; in the event process, pleadings or 
papers, cannot be served on either of the above named, then such 
corporation shall by a duly executed instrument filed in the office 
of the Secretary of State, constitute and appoint the Secretary of 
State its true and lawful attorney, upon whom all such process, 
pleadings or papers may be served, and therein shall agree that all 
such process, pleadings or papers which may be served upon its 
said attorney, shall be of the same force and validity as if served 
upon the said corporation, and the authority thereof shall continue 
in force irrevocably until the statutes of limitations shall have run 
against the bringing of the action against said corporation, and 
the same shall be held as due and sufficient service upon such corp- 
oration. In the event such corporation shall fail to so constitute 
and appoint the Secretary of State its true and lawful attorney, 
upon whom all such process, pleadings or papers may be served, 
and no other such agent shall have been so designated by such 
corporation for such purpose, then such corporation shall be deemed 
to have consented to the Secretary of State being its true and law- 
ful attorney, upon whom all such process, pleadings or papers may 
be served, until the statutes of limitations shall have run against 
the bringing of the action against said corporation, and the same 
shall be held as due and sufficient service upon such corporation. 
The Secretary of State must immediately transmit by registered 
mail, return receipt requested, to such foreign corporation at its 
home office, a copy of such process, pleadings or papers served 
upon him, retaining the copy of such process, pleadings or papers 
served upon him along with the return receipt as part of the perma- 
nent records of his office. This section, however, shall not be ex- 
clusive of any other mode of service of process, pleadings or papers 
in the cases herein provided for.” 

Section 2. All laws, or parts of laws inconsistent with or in 
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conflict with the provisions of this Act are, to the extent of such in- 
consistency or conflict, hereby expressly repealed. 
Section 8. This Act shall become effective upon its enactment 


into law. 
Which was adopted. 


Yeas, 22; Nays, 0. 


Yeas: 


Messrs.: Dozier Johnston St. John 

Booth Harris Lusk Segrest 

Calhoun Harrison McCall Simpson 

Clayton Henderson Malone Stakely 

Crumpton Hildreth Poole Thomas 

Doughty Howard Rowe —22 
Nays: —o0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 20 : Nays, 0. 


Yeas: : 

Messrs.: Harris Johnston St. John 

Booth Harrison McCall Segrest 

Calhoun Henderson Malone Simpson 

Crumpton Hildreth Poole Stakely 

Doughty Howard Rowe Thomas 

Dozier . —20 

Nays: —0 
The bill: 


H. 978. For relief of Mrs. Annie W. Reynolds and minor 
children by the payment to her and her minor children compensa- 
tion for the death of her husband, L. C. Reynolds, deceased, of 
Chilton County, Alabama, while he was in the line of and perform- 
ing his duty as an employee for the County of Chilton, State of 
Alabama. 

Was read a third time at length and passed. 


Yeas, 20; Nays, 0. 


Yeas: . 

Messtrs.: Doughty Johnston Segrest 

Booth Dozier Lusk Stakely 

Carlton Harrison McCall Thomas 

Clayton Henderson Poole Weatherford 

Crumpton Hildreth St.John - Young 

DeVane —20 

Nays: — 0 
The bill: 


H. 644. To protect the users of liquified petroleum gases and 
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to provide regulations for the sale of said gases for domestic and 
industrial use and to provide for posting of bonds with the Super- 
intendent of Insurance and to provide specifications for installation 
of tanks for the use of said gases to consumers and to provide for 
penalties for violation of this Act, and to regulate the use and in- 
stallation of said gases generally. 

Was taken up. 


The Standing Committee on the Judiciary offered the following 
amendment to the bill, to-wit: 


Amend House bill 644 as follows: 

(1) By striking from Section 1 thereof the following words 
and figures: 

“the regulations and specifications, and in the manner as speci- 
fied, under the published regulations of the National Board of Fire 
Underwriters set out in their pamphlet number 58 effective July 
ist, 1937, and amendments or revisions thereto.” 

and by inserting in lieu thereof the following: 

“such rules, regulations, and specifications as may be prescribed 
and promulgated by the Superintendent of Insurance as State Fire 
Marshal Ex Officio for the safety of the Public and the users of 
such gases.” 

(2) By striking from Section II thereof the following words: 

“is of the opinion that the applicant is a suitable person to en- 
gage in the business of selling liquified petroleum gases,”. 

Which was adopted. 


Yeas, 22; Nays, 2. 


Yeas: 

Messrs.: Dozier Johnston St. John 

Booth : Guy Lusk Segrest 

Boyd Harris McCall Simpson 

Carlton Harrison Malone Street 

Crumpton Hildreth Poole Weatherford 
DeVane Howard Rowe —22 
Nays: Messrs.: Calhoun and Henderson. 2: 


And said bill, as thus amended, was read a third time at length. 
and passed. 


Yeas, 23; Nay, 1. 


Yeas: 

Messrs.: Crumpton Howard Rowe 

Booth Dozier Johnston Segrest 
Boyd Guy McCall Simpson 
Calhoun - Harris Lusk Street 
Carlton Harrison Malone Weatherford 
Clayton Hildreth Poole Young 


Nay: Mr. Henderson. pare | 
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The bill: 

H. 673. To amend Sections 7542, 75438, 7550, 7555, 7566, 7578, 
7584, 7587, 7589, 7590, 7591, 7592, 7593, and 7594 of the Code of 
Alabama of 1923; and to amend Sections 7547, 7563, 7567, and 
7596 of the Code of Alabama of 1923, as amended by Act Number 
29 of the General Laws of the Legislature of Alabama passed at 
the Extraordinary Session of 1936; and to repeal Sections 7595, 
and 8329 of said Code; to provide penalties for non-compliance 
with the provisions of this Act; to repeal all laws and parts of 
laws, general, special and local in conflict herewith; to provide 
that sections of this Act are separate and severable; to provide 
for the preservation of the right of action; and to provide for the 
effective date of this Act. 

Was taken up. 


The Standing Committee on the Judiciary offered the following 
amendment to the bill, to-wit: 

Amend H. 673 by striking therefrom Section 1 and by striking 
from the title the figures 7542 where the same occur together 
therein. 

Amend Section 16 of House Bill No. 673 so that it will read as 
follows: 

Section 16. That Section 7567 of the Code of Alabama of 1923 
as amended by Act Number 29 of the General Laws of the Legis- 
lature of Alabama passed at the extraordinary Session of 1936, be 
amended to read as follows: 


7567. MEDICAL, SURGICAL AND HOSPITAL SERVICE. 
—In addition to the compensation herein provided, the employer 
shall pay the actual cost of reasonably necessary medical and sur- 
gical treatment and attention, medicine, medical and surgical sup- 
plies, crutches and apparatus, as may be obtained by the injured 
employee during the first iiucty days ul disability, or in case ot 
death within said ninety days, obtained during the period occur- 
ring between the time of the i injury and his death thereirom. The 
total liability of the employer under this section shall not exceed 
the aggregate of two hundred dollars, and the pecuniary liability 
of the employer for such services rendered the employee shall be 
limited to such charges as prevail for similar treatment in the com- 
munity where the injured employee resides. In case an insurer of 
the employee or a benefit association is liable for such medical, 
surgical and hospital service, or for a part thereof or in case the 
employee is entitled to the same or a part thereof, from any source 
whatever by virtue of any agreement or understanding, or law, 
state or federal, without any loss to the employee, the employer 
shall not be required in such case to pay any part of such ex- 
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pense, unless said benefits are insufficient to pay as much as said 
two hundred dollars, and in such event the employer shall be liable 
for the deficiency only. All cases of dispute as to the necessity 
and value of such services shall be determined by the tribunal hav- 
ing jurisdiction of the claim of the injured employee for compen- 
sation. In addition to the medical and surgical treatment provided 
during ninety days of disability, the employer may, if he so elects, 
furnish to the injured employee such medical and surgical treat- 
ment and attention, medical ad surgical supplies, crutches and 
apparatus for such time thereafter as he desires to furnish the same, 
and the employee shall accept the same; if the employer furnishes 
such medical and surgical attention and supplies during such ninety 
day period he shall not be liable under this section, except for 
such of said services and supplies as may, in an emergency, be 
procured by the employee elsewhere; in no event, however, sHall 
the total liability hereunder exceed two hundred dollars. The in- 
jured employee must submit himself to examination by the em- 
ployer’s physician at all reasonable times, if requested to do so by 
the employer but the employee shall have the right to have a 
physician of his own selection present at such examination, in 
which case the employee shall be liable to such physician for his 
services. The employer shall pay for the services of the physician 
making the examination at the instance of the employer. And in 
case of dispute as to the injury, the court may, at the instance of 
either party, or of its own motion, appoint a neutral physician 
of good standing and ability to make an examination of the injured 
person and report his findings to the court, the expense of which 
examination shall be borne equally by the parties. If the injured 
employee refuses to comply with any reasonable request for exami- 
nation or refuses to submit to medical and surgical treatment and 
attention, or refuses to accept the medical service which the em- 
ployer elects to furnish under the provisions of this chapter his 
right to compensation shall be suspended, and no compensation 
shall be payable for the period of such refusal. Any physician 
whose services are furnished or paid for by the employer, or any 
physician of the injured employee, and who treats or makes or is 
present at any examination of an injured employee may be re- 
quired to testify as to any knowledge by him in the course of such 
treatment or examination as same related to the injury or disability 
arising therefrom. In all death claims where the cause of death 
is obscure or is disputed, any interested party may require an 
autopsy, the cost of which is to be borne by the party demanding 
the same. 


Mr. Clayton moved that said amendment be laid on the table, 
which motion was lost. 
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The question then recurred on the adoption of the committee 
amendment to the bill, and said amendment was then adopted. 


Yeas, 18; Nays, 13. 


Yeas: 

Messrs.: Dozier McCall Street 

Booth Harrison Poole Thomas 

Carlton Hildreth Shaver Weatherford 
Conway Howard Simpson Young 

DeVane Lusk Stakely : —18 
Nays: . 

Messrs.: Crumpton Henderson Malone 

Boyd Doughty Holmes Rowe 

Calhoun Guy Johnston Segrest 

Clayton Harris —13 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 26; Nays, 0. 


Yeas: 

Messrs.: Harris Lusk Simpson 

Booth Harrison McCall Stakely 

Boyd Henderson Malone Street 

Calhoun Hildreth Poole Thomas 

Carlton Holmes Rowe Weatherford 
Crumpton Howard Segrest Young 

DeVane Johnston Shaver —26 
Nays: — 0 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint res- 
alutian - 


By Mr. Mathews (Clarke) : 

H. J. R. 142. WHEREAS, it has come to the attention of the 
Alabama Legislature through the press of this State that cfforis 
are being made to organize the employees of this State into a 
union, same to be affiliated with either the A. F. L. or the C. I. O., 
and 

WHEREAS, the right to organize carries with it the right to 
strike which right, if exercised by the organization of State em- 
ployees mentioned would result in chaos and take from the serv- 
ants of this State elected by the people the right and power to man- 
age the State’s affairs and transfer same to the officials of the A. 
F. L. and the C. I. O., and 


JOURNAL OF THE SENATE, 1939 2803 


WHEREAS, even the thought of such possibility is repugnant 
to every sense of democracy, therefore, 

BE IT RESOLVED by this Legislature, the Senate concur- 
ring, that the effort to organize State employees supported by the 
taxpayers’ money,—Jew, Catholic and Protestant alike is viewed 
with grave concern and disfavor by this Legislature. 

BE IT FURTHER RESOLVED that copies of this resolu- 
tion be given to the Governor of this State and to the press of 
this State in order that its citizenship may know that the spirit 
of Democracy still lives in this the first State on the alphabetical 
list of states of the Union—that spirit now threatened with ex- 
tinction both in America and throughout the world. 

And sends same herewith to the Senate for its consideration. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The resolution, H. J. R. 142, set out in the foregoing Message 
from the House was read and referred to the Standing Committee 
on Rules. 


BILLS ON THIRD READING RESUMED 


The bill: 

H. 4%8. To amend Schedule 16 of Article XIII, Chapter I of 
an Act entitled “An Act to provide for the General Revenue of the 
State of Alabama”, approved July 10th, 1935. 

_Was read a third time at length and passed. 


Yeas, 20; Nay, 1. 


Yeas: 

Messrs.: Dozier Johnston Shaver 

Booth Harris McCall Stakely 

Calhoun Harrison Malone Street 

Carlton Hildreth Poole Thomas 

Crumpton Howard Segrest Weatherford 

DeVane —20 

Nay: Mr. Henderson. —1 
The bill: 


H. 479. To amend Schedule 20 of Article XIII, Chapter I of 
an Act entitled, “An Act to provide for the General Revenue of 
the State of Alabama”, approved July 10th, 1935. 

Was read a third time at length and passed. 


Yeas, 20; Nays, 0. 
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Yeas: 

Messrs.: Conway Howard Shaver 

Booth Crumpton Johnston Simpson 

Boyd Harris McCall Stakely 

Calhoun Harrison Malone Street 

Carlton Hildreth Poole Weatherford 

Clayton —-20 

Nays: — 0 
The bill: 


H. 627. To amend Scheule 67% of Article XIII, Chapter 1 of an 
Act entitled, “An Act to provide for the General Revenue of the 
State of Alabama,” approved July 10, 1935. 

Was taken up. 


The Standing Committee on Finance and Taxation reported 
the following substitute for the bill, to-wit: 


A BILL 


To be entitled An Act to amend Schedule 67 of Article XIII, 
Chapter I of an Act entitled “An Act to provide for the Genera! 
Revenue of the State of Alabama”, approved July 10, 1935. 


Be it enacted by the Legislature of Alabama: 


Section 1. That Schedule 67 of Article XIII, Chapter 1 of an 
Act entitled, “An Act to provide for the General Revenue of the 
State of Alabama”, approved July 10, 1935, be and the same is 
hereby amended to read as follows: 

Schedule 6%. Each person operating for profit a Gasoline Fill- 
ing Station or pump in cities or towns, or within three miles there- 
of, shall pay the following privilege tax: 

In cities of 100,000 inhabitants and over, where 


only one pump or filler is used._....--...2-.-.-..-- R2K_OO 
for each additional pump_— 27.00 
In cities or towns of 40,000 inhabitants and less than 100,000 

inhabitants, where only one pump or filler is used... 27.00 
and for each additional pump. 18.00 


In cities or towns of 12,000 inhabitants and less 


than 40,000, where only one pump or filler is used. 22.50 
and for each additional pump_.....-----_ 13.50 
In cities or towns of 5,000 inhabitants and less 

than 12,000, where only one pump or filler is used. 18.00 
and for each additional pump ........-.--- 9.00 
In incorporated towns of 1,000 inhabitants and 

less than 5,000, where only one pump or filler is used___.. 9.00 
and for each additional pump_.......---.--. en 6.75 
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In incorporated towns of less than 1,000 inhabitants... 4,50 
and for each additional pump-—------—----------- 2.70 
In all other places whether incorporated or not.__....--.-----. 2.25 
and for each additional pump-__ 2.25 


Mr. Simpson offered the following substitute for the committee 
substitute for the bill, to-wit: 
Substitute for House bill 627, and pending amendment: 


A BILL 


To be entitled An Act to amend Schedule 67 of Article XIII, 
Chapter I of an Act entitled, “An Act to provide for the General 
Revenue of the State of Alabama,” approved July 10, 1935. 


Be it enacted by the Legislature of Alabama: 


Section 1. That Schedule 67 of Article XIII, Chapter I of an 
Act entitled, “An Act to provide for the General Revenue of the 
State of Alabama,” approved July 10, 1935, be and the same is 
hereby amended to read as follows: 

SCHEDULE 6%. Each person operating for profit a Gasoline 
Filling Station or pump in cities or towns, or within three miles 
thereof, shall, on October 1, 1940, pay the following privilege tax: 
In cities of 100,000 inhabitants and over, where only 


one pump or filler is used. $36.00 
For each additional pump-_._-.---------------------------__-..------.. 27.00 
In cities or town of 40,000 inhabitants and less than 

100,000 inhabitants, where only one pump or filler is used_____ 27.00 
And for each additional pump-.....------------- 18.00 
In cities or towns of 12,000 inhabitants and less than 

40,000, where only one pump or filler is used_----___.. 23.00 
And for each additional pump... 13.00 
In cities or towns of 5,000 inhabitants and less than 

12,000, where only one pump or filler is used. 18.00 
And for each additional pump. .--...-..--.---_--------------------------- 9.00 
In incorporated towns of 1,000 inhabitants and less than 

5,000, where only one pump or filler is used 9.00 
And for each additional pump-—.------------ 6.50 
In incorporated towns of less than 1,000 inhabitants... 4.50 
And for each additional pump._..-------------- ne 2.50 
In all other places whether incorporated or not... 2.50 
And for each additional pump... nae 2.50 


Each person operating for profit a Gasoline Filling Station or 
pump in cities or towns, or within three miles thereof, shall, on Oc- 
tober 1, 1941, pay the following privilege tax: 

In cities of 100,000 inhabitants and over, where only 
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one pump or filleras used.2. 2 ee $32.06 
And for each additional pump... 24.00 
In cities or towns of 40,000 inhabitants and less than 

100,000 inhabitants, where only one pump or filler is used... 24.00 


And for each additional pump 16.00 
In cities or towns of 12,000 inhabitants and less than 

40,000 inhabitants, where only one pump or filler is used__.. 20.00 
And for each additional PUTT Phe ee 11.00 
In cities or towns of 5,000 inhabitants and less than 

12,000, where only one pump or filler is used 16.00 
And for each additional pump. 8.00 
In incorporated towns of 1,000 inhabitants and less than 

5,000, where only one pump or filler is used 8.00 
And for each additional pump---..----_------- 6.00 
In incorporated towns of less than 1,000 inhabitants..__________. _ 4.00 
And for each additional pump-.--.-..-____ 2.50 
In all other places whether incorporated or not-_... 2.50 
And for each additional pump... 2.50 


Each person operating for profit a Gasoline Filling Station or 
pump in cities or towns, or within three miles thereof, shall, on 
October 1, 1942, and thereafter, pay the following privilege tax: 

In cities of 100,000 inhabitants and over, where only 
ote pump OF tiller 1S USCC a aaa ac ee te $28.00 
And for each additional pump_ onan 21.00 
In cities or towns of 40,000 inhabitarts and less than 
100,000 inhabitants, where only one pump or filler is used... 21.00 


And for each additional pump... 14.00 
In cities or towns of 12,000 inhabitants and less than 

40,000, where only one pump or filler is used... 18.00 
And for each additional pump_—_-.--_------ 10.00 
In cities or towns of 5,000 inhabitants and less than 

12.000. where onlv one pump or filler is nsed LOO 
And for each additional pump 7.00 
In incorporated towns of 1,000 inhabitants and less than 
5,000, where only one pump or filler is used__--___ 7.00 
A nd for each additional pump-—.- _ 5.00 
In incorporated towns of less than 1,000 inhabitants_______ 3.50 
And for each additional pump__..----- 2.50 
In all other places whether incorporated or not... 2.50 
And for each additional pump____._—-___ 2.50 


Section 2. All laws or parts of laws, local or general, in conflict 
herewith are expressly repealed. 

Section 3. This Act shall become effective upon its enactment 
into law. 

Which was adopted. 
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Yeas, 23; Nays, 0. 
Yeas: 
Messrs.: Crumpton Hildreth Segrest 
Booth DeVane Howard Simpson 
Boyd Doughty Johnston Stakely 
Calhoun uy McCall Street 
Carlton Harris Malone Thomas 
Conway Henderson Poole Weatherford 
—23 

Nays: — 0 


And said bill, as thus amended, was read a third time at length 


and passed. 


Yeas, 24; Nays, 0. 


Yeas: 
Messrs.: Crumpton Hildreth Poole 
Booth DeVane Howard Segrest 
Boyd Doughty Johnston Simpson 
Calhoun Guy Lusk Stakely 
Carlton Harris McCall Thomas 
Clayton Henderson Malone Weatherford 
Conway —24 
Nays: —0 
The bill: 
H. 803. To amend Section 4622 of the Code of Alabama, 1923. 


Was read a third time at length and passed. 


Yeas, 18; Nays, 4. 


Yeas: 

Messrs.: Dozier Lusk Simpson 

Calhoun Guy McCall Stakely 

Carlton Harris Malone Street 

Clayton Howard Poole Thomas 

Crumpton Johnston Segrest —18 

’ 

Nays: Messrs.: Boyd, Conway, Harrison and Shaver. —4 
The bill: ; 
H. 818. To amend Section 5, House Bill 255 approved Octo- 


ber 5th, 1932, entitled “An Act to regulate the transportation de- 

livery, storage or sale of gasoline and other motor fuels in this 

State etc.” General Acts Extra Session of the Legislature of 1932. 
Was taken up. 


Mr. Harrison offered the following amendment to the bill, to- 
wit: 
Amend H. B. #818 by striking the words “Commissioner of 
Revenue” where the same appears therein and by inserting in lieu 
thereof the words “Director of the State Department of Revenue.” 
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Which was adopted. 
Yeas, 19; Nay, 1. 


Yeas: 

Messrs.: Crumpton Henderson Segrest 

Booth DeVane Hildreth Simpson 

Boyd Dozier Johnston Stakely 

Carlton Harris McCall Street 

Clayton Harrison Poole Thomas Ar 
Nay: Mr. Howard. —1 


And said bill, as thus amended, was read a third time at length 
and passed, 


Yeas, 19; Nay, 1. 


Yeas: 

Messrs.: Crumpton Hildreth Poole 

Booth DeVane Johnston Segrest 

Boyd Harris Lusk Stakely 

Carlton Harrison McCalt Street 

Clayton Henderson Malone Thomas 6 
Nay: Mr. Howard. —1 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has passed the following Senate bills: 

S. 72. To limit the rentals of housing accommodations in proj- 
ects of housing authorities and to make such projects available 
only to persons of low income. 


Also: 

S. 738. To declare valid and legal the creation and cstablish- 
ment of housing authorities, all bonds, notes, contracts, agreements, 
obligations and undertakings of such housing authorities, and all 
proceedings, acts and things heretofore undertaken, performed or 
done with reference thereto. 


Also: 

S. 74. To amend the title and Section 3 of, and to repeal Sec- 
tion 4 of, and to add Section 7 to an Act entitled “An Act to au- 
thorize any cities located within the boundaries of housing authori- 
ties, the State, its subdivisions and agencies to cooperate with 
housing authorities and the United States of America by rendering 
services, conveying or leasing property and providing for streets 
and roads; and to authorize corporate agencies of the United States 
and corporations receiving aid from the United States to exercise 
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the power of eminent domain to acquire property for housing proj- 
ects,” approved February 7, 1935. 


Also: 

S. 98. To provide for financial assistance by cities and towns 
to housing authorities created by them and for reimbursements by 
housing authorities to such cities and towns. 


Also: 

S. 451. To amend Section 3 of an Act entitled “An Act to 
regulate the business of selling used motor vehicles by dealers not 
residing in or having a permanent place of business in the State of 
Alabama, and by resident dealers purchasing, handling and selling 
used vehicles, used or acquired from non-resident dealers; to re- 
quire the registration of all used motor vehicles brought into the 
State of Alabama for the purpose of sale, with Probate Judges in 
several counties; to require all‘such dealers to execute and deliver 
to such purchaser of such used vehicles, a bond indemnifying the 
purchaser against failure of title, breach of warranty, or fraudulent 
misrepresentation; to define the terms ‘dealer’ and ‘vendor’, and to 
provide penalties for the violation of the provisions of this Act,” 
approved March 2, 1937. 

And returns same herewith to the Senate. 

R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has passed the following Senate bills: 

S. 358. To regulate and prohibit the unlawful wearing of Uni- 
forms of Foreign Governments, in the State of Alabama, and pre- 
scribing a penalty for the violation of this Act. 


Also: 

S. 302. To appropriate moneys for the retirement of the public 
debt of the State of Alabama, including moneys for sinking funds 
on outstanding highway bonds, for a sinking fund for the retire- 
ment of Class A Renewal, Class C Renewal and Funding Renewal 
Bonds, and for the principal on Harbor Improvement Bonds as 
they severally mature, for each of the fiscal years ending, respec- 
tively, September 30, 1940, September 30, 1941, September 30, 1942 
and September 30, 1943. 

And returns same herewith to the Senate. 

R. T. Goodwyn, Jr., 
Clerk. 
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MESSAGE FROM THE HOUSE 


Mr. President: 

The House has passed the following Senate bill: 

S. 492. To amend Section 1 of an Act entitled “An Act to pro- 
vide for the use of voting machines for registering, recording and 
computing the votes at all elections in any county, municipality, 
or other political subdivision of the State: To provide for referen- 
dum elections for voting for or against the use of voting machines 
in counties, cities or other political subdivisions of the State: to 
provide by local act for permitting the governing body of any 
county, municipality or other political subdivision to install voting 
machines without first submitting the question to the vote of the 
qualified electors: to provide for the method of procurement and 
installation of voting machines by rental, lease or purchase, and 
the terms thereof: to provide for the discontinuance of the use of 
voting machines: to provide for the mechanical qualifications, con- 
struction and requirements of voting machines; to provide for 
adequate guarantees by manufacturers, vendors and lessors of vot- 
ing machines: to provide for the payment for voting machines: to 
provide for the demonstration of voting machines by renting, leas- 
ing or borrowing; to provide for the furnishing and delivery of 
election supplies: to provide for the preparation of voting machines 
for elections: to provide for the opening of the polls: to provide 
for the instruction of election officials: to provide for election of- 
ficials and their duties at elections: to provide for the voting of 
challenged ballots: to provide for the nomination of candidates in 
primary elections when only one candidate qualifies for an office, 
by omitting said name and office from the ballot: to provide for 
the instruction of voters before an election: to provide for the in- 
struction and assistance of voters on election day: to provide for 
models and diagrams: to provide for the voting of irregular ballots: 
to provide for the voting of ahsentee ballots: to provide for ihe. 
repair or substitution of voting machines and the use of paper bal- 
lots; to provide for ballot labels to‘he nsed on voting machines: to 
provide for the hours of voting: to provide for the canvass of the 
vote and proclamation of the results: to provide for a statement 
of the canvass of the vote: to provide for the preservation of bal- 
lots and the records of voting machines: to provide for the ap- 
pointment of custodians: to provide for the custody of voting ma- 
chines and the keys thereof: to provide for the recanvass of votes: 
to provide for the regulation of the use of voting machines in cities, 
towns or other political subdivisions: to provide penalties for the 
violations of this act and of rules and regulations pursuant thereto: 
to repeal all laws and parts of laws inconsistent with the provisions 
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hereof: and to establish the manner of the taking effect of this act,” 
approved August 25, 1939. 
And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


RECESS 


At 12:45 P. M., on motion of Mr. Johnston, the Senate took a 
recess until 2:30 this afternoon. 


FORTY-NINTH DAY—AFTERNOON SESSION 


Thursday, June 27, 1940. 


-The Senate re-assembled at 3:30 P. M., Lieutenant Governor 
Carmichael presiding. 


ROLL CALL 

Present: 
Messrs.: DeVane Johnston Simpson 
Booth Harris Lusk Stakely 
Boyd Harrison Malone Thomas 
Calhoun Henderson Poole Weatherford 
Clayton Hildreth Segrest —18 

BILLS ON THIRD READING 
The bill: 


H. 648. To provide for the appointment of a Chief Clerk by 
the Circuit Solicitor in all judicial circuits that now is or may here- 
after be composed of only three counties, one of which such coun- 
ties is now or may hereafter be divided into two jurisdictions or 
judicial divisions with the holding of the Circuit Court in each 
jurisdiction or judicial division of such county so divided and said 
said Circuit having only two Judges, to fix the term of office and 
to prescribe the duties of said Chief Clerk and to require said Chief 
Clerk, in addition to his work as Chief Clerk, to do stenographic and 
secretarial work and investigations for said Solicitor, to fix the 
compensation of said Chief Clerk, to provide that said compensation 
shall be paid out of the General Funds of the Counties composing 
said juridical circuits and how the same shall be paid. 
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Was taken up. 
Mr. Lusk offered the following amendment to the bill, to-wit: 


AMENDMENT TO HOUSE BILL NO. 648 


Amend House bili 648 as follows: 

(1) Change the period at the end of the caption to a semi-colon 
and add “and further provide that the board of revenue or other 
governing body of the county paying the larger portion of the 
salary may suspend from time to time the operation of this act.” 

(2) Change “Section 4” to “Section 5” and add a Section 4 to 
read as follows: “Section 4. The board of revenue or other gov- 
erning body of the county paying the larger portion of the salary 
named in this act may from time to time suspend the operation of 
this act in such circuit and during the such periods of suspension 
this act shall not be operative or effective, and the term of office pro- 
vided for in Section 3 of this act shall at all times be subject to the 
provisions of this section.” 

Which was adopted. 


Yeas, 19; Nays, 0. 


Yeas: 
Messrs.: Crumpton Hildreth Poole 
Booth DeVane Johnston Segrest 
Boyd Guy Lusk Simpson 
Calhoun Harris McCall Thomas 
Clayton Harrison Malone Weatherford 
—19 
Nays: ‘ —0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 18; Nays, 0. 


Yeas: 

Messrs.: Crumpton Lusk Simpson 

Booth DeVane McCall Street 

Boyd Harris Malone Thomas 

Calhoun Harrison Poole Weatherford 

Clayton Hildreth Segrest —18 

Nays: — 0 
The bill: 


H. 101%. To amend an Act entitled “An Act to provide for a 
free scholarship in certain schools of the State of Alabama, to the 
value of One hundred dollars each year, upon the donation to the 
State by the United Daughters of the Confederacy of the State of 
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Alabama of the sum of twelve hundred and fifty dollars for the 
securing of each such scholarship”, Approved February 24, 1915.” 
Was taken up. 


Mr. Stakely offered the following substitute for the bill, to-wit: 
Substitute for H. 1017: 


A BILL 


To be entitled An Act to Amend an Act entitled “An Act to 
provide for a free scholarship in certain schools of the State of 
Alabama, to the value of one Hundred dollars each year, upon the 
donation to the State by the United Daughters of the Confederacy 
of the State of Alabama of the sum of twelve hundred and fifty 
dollars for the securing of each such scholarship”, Approved Febru- 
ary 24, 1915.” 


Be it enacted by the Legislature of Alabama: 


That Section 1 of said Act be amended to read as follows: 
SECTION 1. That whenever the United Daughters of the Con- 
federacy of the State of Alabama shall donate to the State of 
Alabama, and actually pay in cash to the treasurer of said State, 
a sum of money amounting to twelve hundred and fifty dollars, 
there shall be considered as established a free scholarship of the value 
of one hundred dollars per year in board and such fees or other 
charges as that amount would cover or include over and above 
board, for the benefit of the student receiving the benefit of the 
same, or appointed to such scholarship, at any of the following in- 
stitutions of learning, to-wit: The University, Tuscaloosa; Ala- 
bama Polytechnic Institute, Auburn, Alabama College, Montevallo; 
any of the group A Normal Schools, Florence, Jacksonville, Liv- 
ingston, and Troy, that have, or may have a dormitory, that such 
scholarship shall be, and is hereby established for each sum of 
twelve hundred and fifty dollars so donated to the State. 

That Section 2 of said Act be amended to read as follows: 
SECTION 2. That at the time such sum or sums of money 
amounting to twelve hundred and fifty dollars shall be donated to 
the State, and paid over to the State treasurer, the said United 
Daughters of the Confederacy shall designate in writing signed by 
its president and countersigned by its chairman of scholarship, 
and filed with the State comptroller, the particular institutions of 
learning, among those enumerated in Section 1 of this act, in which 
the scholarship is desired. Thereupon it shall be the duty of the 
State comptroller to issue a warrant drawn upon the State treas- 
urer, in due form, and deliver the same to the treasurer of such 
institution of learning for the said sum of twelve hundred and fiftv 
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dollars, or for such several sums of twelve hundred and fifty dol- 
lars which shall be donated in this manner to the State which war- 
rant or warrants the treasurer shall pay on presentation. Such 
sum or several sums of twelve hundred and fifty dollars shall be 
received by such treasurer of such institution of learning and added 
to the sum held by the board or boards legally administering the 
same for the support of such institutions. 

That Section 3 of said act be amended to read as follows: 
SECTION 3. Any person, male or female, otherwise entitled to 
admission as a student or pupil in such institution of learning, and 
such only, and who present to the proper authorities of same, a 
certificate signed by the president and countersigned by the chair- 
man of the scholarship committee of such United Daughters of the 
Confederacy of Alabama, granting to him or her a scholarship, 
under the terms of this act, shall be entitled to be admitted at such 
institution as entitled to the benefits of this act. And when so ad- 
mitted, he or she shall be given credit on the books of such institu- 
tion for the sum of one hundred dollars, to be applied to the end 
and purpose of defraying his or her board and such fees or other 
charges as that amount would cover over and above hoard, for the 
session during which or for which he or she applies for admission. 

To amend said Act by adding thereto Section + as follows: 
SECTION 4. Provided, that if a scholarship is held either three 
or four years, that the last year of tenure shall be a loan scholar- 
ship, to be repaid to the United Daughters of the Confederacy of 


‘Alabama, the loan bearing no interest the first year, but bearing 


interest at the rate of five per cent per annum each year thereafter 
it remains unpaid. Also provided that in the event any institution 
should prefer to discontinue the annual one hundred dollar scholar- 
ship, said institution shall be privileged to do so upon the return of 
the endowment fund or funds to the Alabama Division of the 
United Daughters of the Confederacy, which fund or funds, when 
so icturucd, iv ve reinvested with some other State Educational 
Institution. 

Ts amcnd said Act by adding thereto Section 5 to read as fol- 
lows: SECTION 5. This act shall go into effect immediatel 
upon its passage and approval by the Governor. 

Which was adopted. 


Yeas, 22; Nays, 0. 


Yeas: 

Messrs.: DeVane Johnston Simpson 

Booth Guy Lusk Stakely 

Boyd Harris McCall Thomas 

Calhoun Harrison Malone Weatherford 
Clayton Henderson Poole Young 

Crumpton Hildreth Segrest —22 


Nays: —0 
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And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: DeVane Holmes Segrest 
Booth Guy Johnston Simpson 
Boyd Harris Lusk Stakely 
Calhoun Harrison McCall Thomas 
Claytor Henderson Malone : Weatherford 
Crumpton Hildreth Poole Young 
—23 
Nays: — 0 
The bill: 


H. 934. To amend Section 16 of Schedule 159 of Section 348 
of Chapter 6 of Article XIII of an Act entitled “An Act to provide 
for the General Revenue of the State of Alabama” approved July 
10, 1935, (General Acts 1935 p. 256, 544). 

Was read a third time at length and passed. 


Yeas, 19; Nays, 2. 


Yeas: 

Messrs.: Clayton Johnston Simpson 

Booth Crumpton Lusk Stakely 

Boyd DeVane Malone Thomas 

Calhoun Harris Poole Weatherford 
Carlton ; Hildreth Segrest Young ‘6 
Nays: Messrs. Guy and Henderson —2 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has passed the following Senate bills: 

S. 503. To define, regulate and license barbers and barber 
shops in Marshall County, Alabama, and to create a Barbers Com- 
mission for said County, and to provide a penalty for the violation 
of the provisions hereof. 


Also: 

S. 505. To allow the Sheriff of Randolph County, Alabama, an 
additional deputy sheriff to that now provided by law; to fix the 
salary of said deputy and to make the same payable out of the Gen- 
eral Funds of Randolph County, Alabama, in monthly installments, 
and to require said deputy to give bond in the sum of $2000.00 pay- 
able to the Sheriff, with conditions as required by Section 2595 of 
the Code of Alabama, 1928. 
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Also: 

S. 416. To authorize the Board of Revenue and Control of 
Morgan County, Alabama, to pass upon, allow and pay the claims 
of F. L. Chenault and Benevolent Society Hospital for medical 
service and hospitalization rendered to W. E. Kilgore on account 
of injuries received by him while performing the duties of deputy 
sheriff. 

And returns same herewith to the Senate. 

R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has reconsidered the vote by which the House has 
non-concurred in the Senate amendment to the bill: 


H. 703. To amend Section 6771 of the Code of Alabama of 


And the House has again non-concurred in the Senate amend- 
ment to the bill, H. 703, and requests a Committee of Conference. 
The Committee of Conference on the part of the House—Messrs. 
Deloney, Welch and Carwile. 
And said bill, together with the Senate Amendment is herewith 
returned to the Senate. 
R. T. Goodwyn, Jr., 


Clerk. 
HOUSE MESSAGE 


On motion of Mr. Crumpton, the Senate acceded to the request 
of the House for a Committee of Conference on the disagreement 
of the two houses on the Senate aiiciidinmeut to- the pill, H. 703, 
the title of which is set out in the foregoing Message from the 
House. Messrs. Crumpton, Carlton and Youug were appointed 
as conferees on the part of the Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the Senate amend- 
ment to the bill: 

H. 922. To make an appropriation out of the State Treasury to 
the Department of Industrial Relations for the purpose of further 
bearing the expenses of the Department of Industrial Relations in 
administering the Workmen’s Compensation Act of Alabama and 
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the program of factory and industrial plant inspection for the safety 
of employees and the prevention of accidents. 
R. T. Goodwyn, Jr., 
Clerk. 


REPORT FROM RULES COMMITTEE 


Mr. Poole, Chairman of the Standing Committee on Rules re- 
ported that said committee, in session, had acted on the following 
resolution, and ordered same returned to the Senate with a fa- 
vorable report, to-wit: 

H. J. R. 139. Relative to continuation of defense program of 
United States and urging Congress to prepare the Americas for 
peace. 

And said resolution, was then adopted by the Senate. 


BILLS ON THIRD READING RESUMED 


The bill: 

H. 728. To regulate the sale of motor fuel and lubricating oils 
at retail for use and consumption in motor vehicles so as to require 
the posting of retail prices and prohibiting the selling of such 
products at prices other than those posted, and to fix penalties for 
the violations thereof. 

Was taken up. 


The Standing Committee on the Judiciary reported the follow- 
ing substitute for the bill, to-wit: 
Substitute for House bill 728: 


A BILL 


To be entitled An Act to regulate the sale of motor fuel and 
lubricating oils at retail for use and consumption in motor vehicles 
so as to require the posting of retail prices and prohibiting the 
selling of such products at prices other than those posted, and to 
fix penalties for the violations thereof. 


Be it enacted by the Legislature of Alabama: 


Section 1. That it shall be unlawful for any person, firm or 
corporation to sell or offer for sale at retail, for use or consumption 
in any motor vehicle or to deliver into any motor vehicle for actual 
or apparent use therein, any product whatsoever for use in supply- 
ing, creating or generating motive power to such motor vehicle, 
or lubricating oil for such motor vehicle, unless such person, firm 
or corporation shall conspicuously and plainly post on the pump 


36—SJ 
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or stand from which delivery is made a sign or placard, stating the 
price or prices of each such product, amount of tax to be stated 
separately, and so that such prices can be read and easily distin- 
guished by brand or other designation in legible words, letters and 
figures of uniform size and dimensions, not less than one inch in 
height, which said sign or placard shall be so located and placed 
that it may easily be seen and read by purchasers or prospective 
purchasers of such products or oil. 

Section 2. BE IT FURTHER ENACTED, That it shall be 
unlawful for any person, firm or corporation to sell or offer for 
sale at retail, for use or consumption in any motor vehicle, or to 
deliver into any motor vehicle, for actual or apparent use therein, 
any product whatsoever for use in supplying, creating or generat- 
ing motive power to such motor vehicle, or lubricating oil for such 
motor vehicle, at any price or prices, except the exact price or prices 
contained on the sign or placard required by this Act, or to offer, 
deliver, grant, allow, give or promise, any actual prospective, con- 
tingent, immediate or future benefits, concessions, discounts, re- 
funds, premiums, or gratuities of any kind or nature whatsoever, 
which in any degree, manner or extent, shall be calculated or in- 
tended to effect or accomplish a sale of such product for other 
than said posted price or prices. 

Section 8. BE IT FURTHER ENACTED, That the term 
“motor vehicle” as used in this Act shall include all vehicles pro- 
pelled by any power other than muscular power. 

Section 4. BE IT FURTHER ENACTED, That a violation 
of this Act shall constitute a misdemeanor punishable upon con- 
viction by a fine not exceeding $50.00 or by imprisonment not 
exceeding six months, or both, each day or part of a day shail con- 
stitute a separate offense. 

Section 5. BE IT FURTHER ENACTED, That justice of 
the peace courts and all other courts of like jurisdiction shall, have 
originai.and concurrent jurisdiction along with the circuit courts 
of the State in the enforcement of this Act. 

Section 6. BE iT FURTHER ENACTED, That this Act shall 
take effect thirty days from and after its enactment into law. 

Which was adopted. 


Yeas, 14; Nays, 6. 


Yeas: 

Messrs.: Holmes Malone Stakely 

Booth Johnston Poole Thomas 

Calhoun Lusk Segrest Young 

Harris McCall Simpson —14 
Nays: 

Messrs. : Clayton Henderson Weatherford 


Boyd Guy Street — 6 
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And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 14; Nays, 6. 


Yeas: 

Messrs.: Hildreth McCall Stakely 

Booth Holmes Malone Thomas 

Calhoun Johnston Poole Young 

Harris Lusk Simpson —14 

Nays: 

Messrs. : Clayton Henderson Weatherford 

Boyd Guy Street — 6 
The bill: 


H. 686. To Protect the Forests of the State of Alabama, and to. 
provide penalties for the violation hereof. 
Was taken up. 


The Standing Committee on Forestry and Conservation offered 
the following amendment to the bill, to-wit: 

Amend House Bill 686 by striking therefrom Section 4 thereof. 

On motion of Mr. Harris, the Committee amendment to the bill 
was laid on the table. 

Mr. Harris offered the following amendment to the bill, to-wit: 

Amend Section 4 to read as follows: 

Section 4. Any person, firm or corporation buying, contracting 
to buy, or otherwise acquiring logs, poles, piling, cross ties, pulp- 
wood, veneer bolts, stave bolts or other unmanufactured or semi- 
manufactured forest products shall keep a written record in this 
state of every such purchase. Said record shall contain the name of 
the person or persons from whom such property was acquired, the 
amount thereof, the date of delivery, and the section, township and 
range from which such timber or other forest products were severed, 
which information shall be obtained from the person or persons from 
whom such property was acquired. This record must be a true, 
accurate, and correct statement of the transaction as provided for 
in this section, and any person or persons who knowingly gives 
false information to the purchaser of such property or who wil- 
fully misstates the facts with intent to defraud shall be guilty of a 
misdemeanor and shall be punished by a fine not less than $10.00 
nor more than $100.000, or a jail sentence of not less than 10 days 
nor more than 1 year, or both such fine and imprisonment, provided 
that the purchaser shall be entitled to rely upon the information 
furnished him by the seller. The information given under the pro- 
visions of this section shall be kept by the person or persons ac- 
quiring such forest products and shall be available, during business 
hours, to a duly authorized agent or employee of the Department of 
Conservation of the State of Alabama, and such record shall be kept 
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available for a period of not less than 3 years, and any person, firm 
or corporation failing to keep such record or in any manner falsify- 
ing same, shall be guilty of a misdemeanor and shall be punished 
by a fine not less than $10.00 nor more than $100.00 or a jail sen- 
tence of not less than 10 days nor more than a year, or both such 
fine and imprisonment. 

Which was adopted. 


Yeas, 19; Nay, 1. 


Yeas: 
Messrs.: DeVane Henderson Stakely 
Boyd Doughty Hildreth Street 
Calhoun Guy Holmes Thomas 
Carlton Harris Poole Weatherford 
‘Crumpton Harrison Simpson Young 
—19 
Nay: Mr. Malone ae | 


Mr. Harris also offered the following amendment to the bill, 
to-wit: 

Amend Section 9 to read as follows: 

Section 9. This Act shall become effective January 1, 1941. 

Which was adopted. 


Yeas, 20; Nays, 2. 


Yeas: 

Messrs.: Guy Holmes Stakely 

Calhoun Harris Lusk Street 

Carlton Harrison McCall Thomas 

Crumpton Henderson Poole Weatherford 
DeVane Hildreth Simpson Young 

Doughty —20 
Nays: Messrs.: Johnston and Malone on? 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 20; Nays, 4. 


Yeas: 

Messrs.: Doughty Hildreth Simpson 

Booth Guy Holmes Street 

Calhoun Harris Lusk Thomas 

Carlton Harrison McCall Weatherford 

Crumpton Henderson Poole Young 

DeVane —20 

Nays: Messrs.: Clayton, Johnson, Malone and Stakely — 4 
The bill: 


H. 998. To Amend Sub-section (b) of Schedule 158.14 of Sec- 
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tion 348 of an Act entitled An Act To Provide for the General 
Revenue of the State of Alabama, approved July 10, 1935. 
Was read a third time at length and passed. 


Yeas, 16; Nays, 5. 


Yeas: 

Messrs. : Hildreth Malone Street 

Booth Johnston Poole Thomas 

Calhoun Lusk Simpson Weatherford 
Crumpton McCall Stakely Young 

Guy —16 
Nays: Méessrs.: Carlton, Clayton, Dougherty, Harrison and Holmes —5 


MESSAGE FROM THE HOUSE 


Mr. President: 

The Speaker of the House having signed the following House 
bills, your signature thereto is requested: 

H. 478. To amend Schedule 16 of Article XIII, Chapter I of an 
Act entitled “An Act to provide for the General Revenue of the 
State of Alabama”, approved July 10th, 1935. 


Also: 

H. 479. To amend Schedule 20 of Article XIII, Chapter I of an 
Act entitled, “An Act to provide for the General Revenue of the 
State of Alabama”, approved July 10th, 1935. 


Also: 
H. 803. To amend Section 4622 of the Code of Alabama, 1923. 


Also: 

H. 922. To make an appropriation out of the State Treasury 
to the Department of Industrial Relations for the purpose of further 
bearing the expenses of the Department of Industrial Relations in 
administering the Workmen’s Compensation Act of Alabama and 
the program of factory and industrial plant inspection for the safety 
of employees and the prevention of accidents. 


Also: 

H. 978. For relief of Mrs. Annie W. Reynolds and minor chil- 
dren by the payment to her and her minor children compensation 
for the death of her husband, L. C. Reynolds, deceased, of Chilton 
County, Alabama, while he was in the line of and performing his 
duty as an employee for the County of Chilton, State of Alabama. 


Also: 
H. 985. To amend an act entitled an Act “To define, regulate 
and license barbers and barber colleges, and other like businesses 


pa 
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in Covington County, State of Alabama; and create a Barber’s 
Commission for said county; and to provide a penalty for the viola- 
tion of the provisions hereof, and to fix the powers and duties of 
said Commission.” Approved: January 8, 1937. 


Also: 

H. 1042. To authorize and empower the Board of Revenue of 
Montgomery County, Alabama, in its discretion to donate annually 
out of the general funds of Montgomery County, Alabama, a sum 
not exceeding $600.00 per annum to the support of the Montgomery 
Museum of Fine Arts. Said sum to be paid in equal monthly in- 
stallments, 


Also: 
H. 1048. To alter and re-arrange the boundaries of the Town 
of Aliceville, Pickens County, Alabama. 
R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS: 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills; the titles of which are set 
out in the foregoing Message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amend- 
ment ton the following House bills; 


H, 938. To amend Sections 9426 and 9427 of the Code of Ala- 
bama. 


Also: 

H. 644. To protect the users of liquified petroleum gases and 
to provide regulations for the sale of said gases for domestic and 
industrial use and to provide for posting of bonds with the Super- 
intendent of Insurance and to provide specifications for installation 
of tanks for the use of said gases to consumers and to provide for 
penalties for violation of this Act, and to regulate the use and in- 
stallation of said gases generally. 

R. T. Goodwyn, Jr., 
Clerk. 
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Mr. Speaker: 

The House has concurred in and adopted Senate amendment 
to the bill: 

H. 627. To amend Schedule 67 of Article XIII, Chapter 1 of an 
Act entitled, “An Act to provide for the General Revenue of the 
State of Alabama,” approved July 10, 1935. 

And the House has concurred in and adopted the Senate amend- 
ment to the bill: 

H. 818. To amend Section 5, House Bill 255 approved October 
5th, 1932, entitled “An Act to regulate the transportation delivery, 
storage or sale of gasoline and other motor fuels in this State, etc.” 
General Acts Extra Session of the Legislature of 1932. 

R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in an dadopted the Senate amendment 
to the following House bills: 


H. 648. To provide for the appointment of a Chief Clerk by the 
Circuit Solicitor in all judicial circuits that now is or may hereafter 
be composed of only three counties, one of which such counties is 
now or may hereafter be divided into two jurisdictions or judicial 
divisions with the holding of the Circuit Court in each jurisdiction 
or judicial division of such county so divided and said Circuit hav- 
ing only two Judges, to fix the term of office and to prescribe the 
duties of said Chief Clerk and to require said Chief Clerk, in ad- 
dition to his work as Chief Clerk, to do stenographic and secre- 
tarial work and investigations for said Solicitor, to fix the com: 
pensation of said Chief Clerk, to provide that said compensation 
shall be paid out of the General Funds of the Counties composing 
said juridical circuits and how the same shall be paid; and further 
provide that the board of revenue or other governing body of the 
county paying the larger portion of the salary may suspend from 
time to time the operation of this act. 


Also: 

H. 101%. To amend an Act entitled “An Act to provide for a 
free scholarship in certain schools of the State of Alabama, to 
the value of One Hundred Dollars each year, upon the donation ~ 
to the State by the United Daughters of the Confederacy of the 
State of Alabama of the sum of twelve hundred and fifty dollars 


2824 JOURNAL OF THE SENATE, 1939 


for the securing of each such scholarship”, Approved February 
24, 1915.” 


Also: 

H. 728. To regulate the sale of motor fuel and lubricating oils 
at retail for use and consumption in motor vehicles so as to require 
the posting of retail prices and prohibiting the selling of such 
products at prices other than those posted, and to fix penalties for 
the violations thereof. 

R. T. Goodwyn, Jr., 
Clerk. 


REPORT OF COMMITTEE ON REVISION OF THE JOURNAL 


Mr. President: 

Your Standing Committee on Revision of the Journal begs 
leave to report that said committee, in session, has carefully ex- 
amined the Journal of the Senate for the Forty-ninth Legislative 
day and finds same correct and containing all original entries and 


references thereto required by the Constitution. 
Finis E. St. John, 


Chairman. 
COMMITTEE REPORT 
On motion of Mr. St. John, the foregoing report was concurred 
in and the Journal of the Senate for the forty-ninth legislative day 
approved by the Senate. 
ADJOURNMENT 
At 4:40 P. M., on motion of Mr. Poole, and in accordance with 


joint resolution heretofore adopted, the Senate adjourned until 
Tuesday, July 2, 1940 at ten o’clock, A. M. 
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FIFTIETH DAY 


Tuesday, July 2, 1940. 
The Senate met pursuant to adjournment, Lieutenant Governor 
Carmichael presiding. 


PRAYER 


The session was opened with prayer by Rev. T. C. Cassady, 
Capitol Heights Methodist Church, Montgomery, Alabama. 


ROLL CALL 
Present : 
Messrs.: DeVane Johnston Shaver 
Booth Doughty Lusk Simpson 
Boyd Dozier McCall Stakely 
Calhoun Guy Malone Street 
Carlton Harrison Poole Thomas 
Clayton Henderson Rowe Tucker 
Conway Hildreth St. John Weatherford 
Cooper Howard Segrest Young 
Crumpton —32 
JOURNAL 


On motion of Mr. Hildreth, the reading of the Journal of yester- 
day was dispensed with, and same approved by the Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has non-concurred in the Senate amendment to the 
bill: 


H. 673. To amend Sections 7542, 7543, 7550, 7555, 7566, 7573, 
7584, 7587, 7589, 7590, 7591, 7592, 7598, and 7594 of the Code of 
Alabama of 1923; and to amend Sections 7547, 7563, 7567, and 7596 
of the Code of Alabama of 1923, as amended by Act Number 29 
of the General Laws of the Legislature of Alabama passed at the 
Extraordinary Session of 1936; and to repeal Sections 7595, and 
8329 of said Code; to provide penalties for non-compliance with 
the provisions of this Act; to repeal all laws and parts of laws, gen- 
eral, special and local in conflict herewith; to provide that sections 
of this Act are separate and severable; to provide for the preserva- 
tion of the right of action; and to provide for the effective date 
of this Act. 
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And requests a Committee of Conference on the disagreement 
of the two houses on the Senate amendment to said bill. 
The Speaker of the House named as the Committee of Confer- 
ence on the part of the House Messrs. Hodo, Hardwick and Wood. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Simpson, the Senate acceded to the request of 
the House for a Committee of Conference on the disagreement of 
the two houses on the Senate amendment to the bill, H. 678, the 
title of which is set out in the foregoing Message from the House. 

Messrs. Simpson, Lusk and Clayton were named as Conferees 
on the part of the Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has non-concurred in the Senate amendment to the 
bill: 

H. 666. To submit to the qualified voters of the State of Ala- 
bama, at an election to be held on the First Tuesday after the first 
Monday in November 1940, for their consideration, an amendment 
to the Constitution of Alabama, so as to authorize and empower 
the Legislature of Alabama, from time to time, by general or local 
laws, but subject to the provisions of Section 281 of the Constitu- 
tion of Alabama, to fix, regulate and alter the fees, commissions, 
allowances and salaries, including the method or basis of their 
compensation, to be charged or received by Tax Assessors, Tax 
Collectors, Probate Judges, Circuit Clerks, Sheriffs, and Registers 
of the Chancery Courts, and provide the iiciiud and basis of their 
compensation, in each of the following named counties: Etowah, 
Cherokee 


And requests a Committee of Conference on the disagreement 
of the two houses on the Senate amendment to the said bill. 
The Speaker of the House named as the Committee of Con- 
ference on the part of the House: Messrs. Cobb, Allen and McCord. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Lusk, the Senate acceded to the request of 
the House for a Committee of Conference on the disagreement of 
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the two houses on the Senate amendment to the bill, H. 666, the 
title of which is set out in the foregoing Message from the House. 

Messrs. Lusk, Street and Hildreth were appointed as Con- 
ferees on the part of the Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has amended as therein shown and as amended has 
passed the following Senate bills: 


S. 364. To conserve Crude Petroleum Oil and Natural Gas; 
to create a State Oil and Gas Board, and to define its powers and 
duties; to provide for and designate a State Oil and Gas Super- 
visor and to define his powers and duties; to authorize such board 
to promulgate rules and regulations for the enforcement of the pro- 
visions of the act, and to conserve oil and gas; to provide penalties 
for the violation of the provisions of the act or the regulations pro- 
mulgated thereunder ; to repeal Sections 5085, 5086, 5087, 5088, 5089, 
5090, 5091, 5092, 5093, 5094, 5095, 5096, and 5097 of the 1923 Code 
of Alabama; and to repeal all other laws and parts of laws in con- 
flict with this Act. 


Also: 

S. 379. To establish a county court of Jackson County, Ala- 
bama; to define its jurisdiction and powers; to provide for its of- 
ficers, their powers and duties and compensations; to provide that 
said court shall be open at all times for the trial of cases and trans- 
action of business; to provide the rules and procedure of said court; 
to provide a fine and forfeiture fund for said court; to provide for 
the transfer of certain causes now or hereafter pending in the Cir- 
cuit Court and the Probate Court of Jackson County, Alabama, to 
the Jackson County Court; and to provide for the transfer of cer- 
tain cases pending in said Jackson County Court to the equity side 
of the Circuit Court of Jackson County, Alabama, 


And returns same herewith to the Senate. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Young, the Senate concurred in the following 
amendment by the House to the bill, S. 364. the title of which 
is set out in the foregoing Message from the House, to-wit: 

Amendment to S. 364: 

Amend S. B. 364 by adding thereto, immediately following: 
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Section 13, Sections 13.1, 13.2, 13.3, 13.4, 13.5, 13.6, 13.7, and 13.8, 
to read, respectively, as follows: 

“Section 13.1. The Oil and Gas Supervisor, with the concur- 
rence of the Board, shall have the authority, and it shall be his 
duty, to employ all necessary personnel to carry out the provisions 
of this act. Such personnel shall be employed under, and subject 
to, the provisions of the Merit System Act. 

“Section 13.2. For the purpose of defraying the expenses con- 
nected with the administration and enforcement of this act, in- 
cluding the expenses of the inspections, tests, analyses and all other 
expenses connected with the supervision and protection of crude 
petroleum oil and natural gas in the State of Alabama, a charge 
of two per cent (2%) of the gross casinghead value of the crude 
petroleum oil or natural gas produced and sold from any well or 
wells in the State of Alabama shal! be paid to the Department of 
Revenue, as herein provided. 

“Section 13.3. It shall be the duty of every person producing 
and selling crude petroleum oil or natural gas from any well or 
wells in the State of Alabama to keep and preserve such suitable 
records, of the amount of all such crude petroleum oil or natural 
gas produced and sold, as may be necessary to determine the 
amount of the charge for which he is liable under the provisions 
of this act. It shall be the further duty of every such person to 
file with the Department of Revenue, not later than the tenth 
day of each month, a return, verificd by oath, showing the amount 
of crude petroleum oil or natural gas produced and sold during the 
preceding month, and to compute the amount of the tax charged 
against him in accordance with the provisions of this act, and to 
transmit to the office of the Department of Revenue with such 
return a remittance in the form required by the Department of 
Revenue, covering the tax chargeable against him. The return 
shall contain such other information and shall be in such fori as 
the Department of Revenue shall designate. 

“Section 13.4. In the event that any collection of charges is im- 
properly made in an effort to enforce the provisions of this act, 
either as a result of a mistake of law or fact, the amount so paid 
may be recovered in the same manner as is provided by law for 
the recovery of taxes erroneously paid directly to the Depart- 
ment of Revenue. 

“Section 13.5. Any person who fails to pay the charge herein 
levied within the time required by this act, shall pay, in addition 
to such charge, a penalty of ten per cent (10%) of the amount 
of the charge due, together with interest thereon at the rate of 
one-half of one per cent (14 of 1%) per month, or fraction thereof, 
from the date at which the charge herein levied became due and 
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payable, such penalty and interest to be assessed and collected as 
a part of the charge itself. 

“Section 13.6. Any person who fails to make the returns here- 
in required shall be given written notice by the Department of 
Revenue, by registered mail, to make such returns forthwith, and 
if such person fails or refuses to make such return or returns with- 
in thirty days from the date of such notice, then the Department 
of Revenue shall make the returns for such person upon such in- 
formation as it may reasonably obtain, and shall assess the charges 
due thereon, and shall add a penalty, for failure to make such re- 
turn and payment, of twenty-five per cent (25%) of the charge 
due as assessed by the Department of Revenue, and interest at 
the rate of one-half of one per cent (% of 1%) per month, or frac- 
tion thereof, from the date such charges were due. Provided, that 
the Department of Revenue, if a good and sufficient reason is 
shown for such delinquency, may waive or remit the twenty-five 
per cent (25%) penalty, or a portion thereof. 

“Section 13.7. The charge herein imposed, together with all 
interest and penalties imposed by this act, shall be a lien upon the 
property of any person subject to the provisions of this act, and 
the provisions of the Revenue Laws of the State of Alabama apply- 
ing to liens for license taxes shall apply fully to the charges herein 
imposed. Such charges, together with interest and penalties, shall 
constitute a debt due the State of Alabama and may be collected 
by civil suit, in addition to the methods herein provided. 

“Section 13.8. All moneys so collected shall be paid into the 
State Treasury and there kept seperate from other State funds in 
a fund to be known as the ‘Oil and Gas Fund’. Such ‘Oil and Gas 
Fund’ shall be expended by the Oil and Gas Supervisor, with the 
approval of the Governor, only for effectuating the purpose of this 
act.” 


Yeas, 26; Nays, 3. 


Yeas: 

Messrs.: Dozier McCall Simpson 

Booth Harrison Malone Stakely 

Calhoun Henderson Poole Street 

Carlton Hildreth Rowe Thomas 

Cooper Howard St. John Tucker 

Crumpton Johnston Segrest Young 

DeVane Lusk Shaver —26 
‘Nays: Messrs.: Clayton, Conway and Guy. 23 


On motion of Mr. Conway, the Senate concurred in the follow- 
ing House amendment to the bill, S. 379, the title of which is set 
out in the foregoing Message from the House, to-wit: 

Amend S. 879 by striking therefrom Section 42 as the same now 
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appears therein and inserting in lieu thereof Section 42 to read as 
follows: 

Section 42. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becom- 
ing a law, except that the court herein created shall not begin to 
function as herein provided until the second Tuesday after the first 
Monday in January in the year 1941, and no person shall assume 
the office of judge of said court until such date. 


Yeas, 20; Nays, 0. 


Yeas: 

Messrs.: Doughty Howard St. John 

Boyd Dozier Johnston Segrest 

Clayton Guy Malone Stakely 

Conway Harrison Poole Thomas 

Cooper Hildreth Rowe Weatherford 
Crumpton —20 
Nays: —0 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has amended as therein shown and as amended has 
passed the following Senate bill: 


S. 484. Authorizing the establishment of a State Crop Improve- 
ment Committee, whose duties it shall be to appoint and designate 
an agency or agencies of seed producers within the State of Ala- 
bama for the purpose of promoting production of pure seed of 
superior varieties; to certify seed and plant parts; authorizing the 
certification of seeds or plant parts; to regulate the relations of said 
Committee to its certifying agents and its financial responsibility 
therefor; to provide for the manner and form of certification; au- 
thorizing the agency or agencies designated by the said Committee 
to make rules and regulations; and to provide penalties for viola- 
tion of the Act. 


And returns same herewith to the Senate. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 
On motion of Mr. Rowe, the Senate concurred in and adopted 
the following House amendment to the bill, S. 484, the title of which 
is set out in the foregoing Message from the House, to-wit: 


AMENDMENT TO SENATE BILL 484 


Amend Senate Bill No. 484 by adding at the end of Section 12 
the following: Provided however that any fees or charges that may 
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be imposed for the purpose of carrying out the provisions of this 
act must not be of an amount greater than necessary to cover 
actual cost of issuing certificates, said fees so levied shall be paid 
to the Department of Agriculture of the State of Alabama, to be 
used for the purposes of this Act. 


Yeas, 24; Nays, 0. 


Yeas: . 

Messrs.: Crumpton Lusk Shaver 

Booth Doughty McCall Simpson 

Calhoun Dozier Malone Stakely 

Carlton Harrison Rowe Street 

Clayton Henderson St. John Thomas 

Conway Hildreth Segrest . Tucker 

Cooper —24 
Nays: — 0 


MESSAGE FROM THE HOUSE 


Mr. President: 

The Speaker of the House having signed the following House 
bills and House joint resolution, your signature thereto is re- 
quested : 


H. 62%. To amend Schedule 67 of Article XIII, Chapter I of an 
Act entitled, “An Act to provide for the General Revenue of the 
State of Alabama,” approved July 10, 1935. 


Also: 

H. 644. To protect the users of liquified petroleum gases and to 
provide regulations for the sale of said gases for domestic and 
industrial use and to provide for posting of bonds with the Sup- 
erintendent of Insurance and to provide specifications for installa- 
tion of tanks for the use of said gases to consumers and to provide 
for penalties for violation of this Act, and to regulate the use and 
installaton of said gases generally. 


Also: 

H. 648. To provide for the appointment of a Chief Clerk by 
the Circuit Solicitor in all judicial circuits that now is or may here- 
after be composed of only three counties, one of which such coun- 
ties is now or may hereafter be divided into two. jurisdictions or 
judicial divisions with the holding of the Circuit Court in each juris- 
diction or judicial division of such county so divided and said Cir- 
cuit having only two Judges, to fix the term of office and to pre- 
scribe the duties of said Chief Clerk and to require said Chief Clerk, 
in addition to his work as Chief Clerk, to do stenographic and 
secretarial work and investigations for said Solicitor, to fix the 
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compensation of said Chief Clerk, to provide that said compen- 
sation shall be paid out of the General Funds of the Counties com- 
posing said juridical circuits and how the same shall be paid; and 
further provide that the board of revenue or other governing body 
of the county paying the larger portion of the salary may suspend 
from time to time the operaton of this act. 


Also: 

H. 728. To regulate the sale of motor fuel and lubricating oils 
at retail for use and consumption in motor vehicles so as to require 
the posting of retail prices and prohibiting the selling of such prod- 
ucts at prices other than those posted, and to fix penalties for the 
violations thereof. 


Also: 

H. 818. To amend Section 5, House Bill 255 approved October 
5th, 1932, entitled “An Act to regulate the transportation delivery, 
storage or sale of gasoline and other motor fuels in this State etc.” 
General Acts Extra Session of the Legislature of 1932. 


Also: 

H. 934. To amend Section 16 of Schedule 159 of Section 348 
of Chapter 6 of Article XIII of an Act entitled “An Act to provide 
for the General Revenue of the State of Alabama” approved July 
10, 1935, (General Acts 1935 p. 256, 544). 


Also: 
H. 938. To amend Sections 9426 and 9427 of the Code of Ala- 
bama. 


Also: 

H. 998. To Amend Sub-section (b) of Schedule 158.14 of Sec- 
tion 348 of an Act entitled An Act To Provide for the General 
Revenue of the State of Alabama, approved July 10, 1935. 


Also: 

H. 1017. To amend an Act entitled “An Act to provide for a fr 
scholarship in certain schools of the State of Alabama, to the value 
of One hundred dollars each year, upon the donation to the State 
by the United Daughters of the Confederacy of the State of Ala- 
bama of the sum of twelve hundred and fifty dollars for the se- 
curing of each such scholorship”, Approved February 24, 1915.” 


Also: 

H. J. R. 139. In view of the fact that nations of the world are 
at war, the Legislature of Alabama resolved to support the Presi- 
dent of the United States program of building defenses for the 
United States and also urge a continuation of said program and 
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pledge whole-hearted cooperation in, “Peace for the Americas”. 
Also that copies of this resolution be sent to the President, Secre- 
taries of State, War and Navy and members of Congress from the 
State of Alabama. 


R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS AND HOUSE JOINT RESOLUTION 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills and House joint resolution, 
the titles of which are set out in the foregoing message from the 
House. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to report 
that said committee, in session, has compared the following enrolled 
bills with the engrossed and original bills, respectively, and finds 
same correctly enrolled, to-wit: 


S. 72. To limit the rentals of housing accommodations in proj- 
ects of housing authorities and to make such projects available only 
to persons of low income. 


Also: 

S. 78. To declare valid and legal the creation and establishment 
of housing authorities, all bonds, notes, contracts, agreements, ob- 
ligations and undertakings of such housing authorities, and all pro- 
ceedings, acts and things heretofore undertaken, performed or done 
with reference thereto. 


Also: 

S. 74. To amend the title and Section 3 of, and to repeal Sec- 
tion 4 of, and to add Section 7 to an Act entitled “An Act to au- 
thorize any cities located within the boundaries of housing authori- 
ties, the State, its subdivisions and agencies to cooperate with hous- 
ing authorities and the United States of America by rendering 
services, conveying or leasing property and providing for streets 
and roads; and to authorize corporate agencies of the United States 
and corporations receiving aid from the United States to exercise 
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the power of eminent domain to acquire property for housing proj- 
ects,” approved February 7, 1935. 


Also: 

S. 98. To provide for financial assistance by cities and towns 
to housing authorities created by them and for reimbursements 
by housing authorities to such cities and towns. 


Also: 

S. 302. To appropriate moneys for the retirement of the public 
debt of the State of Alabama, including moneys for sinking funds 
on outstanding highway bonds, for a sinking fund for the retire- 
ment of Class A Renewal, Class C Renewal and Funding Renewal 
Bonds, and for the principal on Harbor Improvement Bonds as they 
severally mature, for each of the fiscal years ending, respectively, 
September 30, 1940, September 30, 1941, September 30, 1942 and 
September 30, 1943. 


Also: 

S. 358. To regulate and prohibit the unlawful wearing of 
Uniforms of Foreign Governments, in the State of Alabama, and 
prescribing a penalty for the violation of this Act. 


Also: 

S. 416. To authorize the Board of Revenue and Control of 
Morgan County, Alabama, to pass upon, allow and pay the claims 
of F. L. Chenault and Benevolent Society Hospital for medical 
service and hospitalization rendered to W. E. Kilgore on account 
of injuries received by him while performing the duties of deputy 
sheriff. 


Also: 

S. 505. To allow the Sheriff of Randolph County, Alabama, an 
additional deputy sheriff to that now provided by law; to fix the 
salary ui said deputy and to make the same payable out of the Gen- 
eral Funds of Randolph County, Alabama, in monthly installments, 
aid to require said deputy to give bond in the sum of $2000.00 pay- 
able to the Sheriff, with conditions as required by Section 2595 of 
the Code of Alabama, 1923. 


Also: 

S. 503. To define, regulate and license barbers and barber 
shops in Marshall County, Alabama, and to create a Barbers Com- 
mission for said County, and to provide a penalty for the violation 
of the provisions hereof. 


Also: 
S. 451. To amend Section 3 of an Act entitled “An Act to 
regulate the business of selling used motor vehicles by dealers not 
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residing in or having a permanent place of business in the State of 
Alabama, and by resident dealers purchasing, handling and selling 
used vehicles, used or acquired from non-resident dealers; to re- 
quire the registration of all used motor vehicles brought into the 
State of Alabama for the purpose of sale, with Probate Judges in 
several counties; to require all such dealers to execute and deliver 
to such purchaser of such used vehicles, a bond indemnifying the 
purchaser against failure of title, breach of warranty, or fraudulent 
misrepresentation; to define the terms ‘dealer’ and ‘vendor’, and 
to provide penalties for the violation of the provisions of this Act,” 
approved March 2, 1937. 


Also: 


S. 492. Tio amend Section 1 of an Act entitled “An Act to 
provide for the use of voting machines for registering, recording 
and computing the votes at all elections in any county, munici- 
pality, or other political subdivision of the State: To provide for 
referendum elections for voting for or against the use of voting 
machines in counties, cities or other political subdivisions of the 
State: to provide by local act for permitting the governing bady 
of any county, municipality or other political subdivision to install 
voting machines without first submitting the question to the vote 
of the qualified electors: to provide for the method of procurement 
and installation of voting machines by rental, lease or purchase, 
and the terms thereof: to provide for the discontinuance of the use 
of voting machines: to provide for the mechanical qualifications, 
construction and requirements of voting machines; to provide for 
adequate guarantees by manufacturers, vendors and lessors of vot- 
ing machines: to provide for the payment for voting machines: to 
provide for the demonstration of voting machines by renting, leas- 
ing or borrowing; to provide for the furnishing and delivery of 
election supplies: to provide for the preparation of voting machines 
for elections: to provide for the opening of the polls: to provide 
for the instruction of election officials: to provide for election offi- 
cials and their duties at elections: to provide for the voting of 
challenged ballots: to provide for the nomination of candidates in 
primary elections when only one candidate qualifies for an office, 
by omitting said name and office from the ballot: to provide for 
the instruction of voters before an election: to provide for the in- 
struction and assistance of voters on election day: to provide for 
models and diagrams: to provide for the voting of irregular bal- 
lots: to provide for the voting of absentee ballots: to provide for 
the repair or substitution of voting machines and the use of paper 
ballots; to provide for ballot labels to be used on voting machines: 
to provide for the hours of voting: to provide for the canvass of the 
vote and proclamation of the results: to provide for a statemeni 
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of the canvass of the vote: to provide for the preservation of bal- 
lots and the records of voting machines: to provide for the appoint- 
ment of custodians: to provide for the custody of voting machines 
and the keys thereof: to provide for the recanvass of votes: to pro- 
vide for the regulation of the use of voting machines in cities, 
towns or other political subdivisions: to provide penalties for the 
violations of this act and of rules and regulations pursuant thereto: 
to repeal all laws and parts of laws inconsistent with the provi- 
sions hereof: and to establish the manner of the taking effect of 
this. Act,” approved August 25, 1939. 


Karl C. Harrison, 
Chairman. 


SIGNING OF BILLS 


‘The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been plblicly read at length by the Secretary 
of the Senate, signed the foregoing bills; the titles of which are set 
out in the foregoing report from the Committee on Enrolled Bills. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amend- 
ment to the bill: 


H. 686. To protect the forests of the State of Alabama, and 
to provide penalties for the violation hereof. 


R. T. Goodwyn. Tr., 
> Clerk. 
RESOLUTIONS 


The Rules Committee offered the following resolution, to-wit: 


S. R. 164. Resolved by the Senate that the following shall be 
the special, paramount and continuing orders for the Fiftieth Leg- 
islative Day: 


House Bills Page Description 
917 43 To adopt the Code. 
1035 43 To distribute the Code. 


All strictly local bills with notice and Proof. 
General bills with local application to be called up by members. 


1065 
614 


791 
792 
628 
415 
470 
656 
1023 
854 
611 
345 


346 


347 
348 


349 
350 


971 


284 
873 
966 
645 


oO or 


34 


9 
22 
4Y 
15 
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Military Bill. 

Use of State owned property for aiding candi- 
dates. 

Truck Bill. 

Truck Bill. 

Amend Highway Regulation. 

Relief of Jno. C. Burns—$2,834.09. 

Relief of Sam Little—$400.00. 

Relief Pickwick Cafe—$285.93. 

Relief C. C. Cunningham—$106.36. 
Constitutional amendment re State Militia. 
Clerks’ Bill. 

Substitute of registration when child legitimate 
by intermarriage of parents. 

Pertaining removal of deceased person upon 
certificate of death. 

Records & reports of births in institutions. 
Records by local registrars of birth & death 
certificates. 

Permits for removal of dead bodies. 

Certified copy of births & deaths. Fees to State 
registrar. 

Eliminates unnecessary records now required of 
oil dealers. 

Conservation. 

Conservation. 

State Farm Mutual Insurance Company. 
Provide for organization, regulation & govern- 
ment of State Bar. 


Report of House Resolution No. 142 with Substitute. 


385 


863 


48 


4Y 


Monument on grounds—Memorial Building. $5,- 
000.00. 
Manufacture & distribution of anti-hog cholera 
serum. 


Which was adopted. 


REPORT FROM RULES COMMITTEE 


Mr. Poole, Chairman of the Standing Committee on Rules, re- 
ported that said committee, in session, had acted on the following 
resolution and ordered same returned to the Senate with a favor- 
able report, to-wit: 


With substitute: 


H. J. R. 142. 
Mr. Poole moved that said resolution, H. J. R. 142 and the 


Relative to right of State employees to organize. 


2838 JOURNAL OF THE SENATE, 1939 


following pending substitute by the Rules Committee, be re-refer- 
red to the Rules Committee: 


SUBSTITUTE FOR HOUSE RESOLUTION NO. 142 


By Mr. Mathews (Clarke) : 

WHEREAS, it has come to the attention of the Alabama Legis- 
lature through the Press of the state that efforts are being made 
to organize the employees of this state into a union or association, 
and 

WHEREAS, if the right to organize carries with it the right to 
strike, the exercise of that right would result in chaos and take 
from the servants of this state elected by the people the right and 
power to manage the state’s affairs, and 

WHEREAS, even the thought of such possibility is repugnant 
to every sense of democracy, and 

WHEREAS, there is no doubt under our American system, 
of the right of said employees to organize in such way as they see 
fit for the presentation of any grievances which they may have and 
for the welfare of said employees, provided the right to strike is 
not recognized or permitted. 

THEREFORE, BE IT RESOLVED, by this Legislature, the 
Senate concurring, that the organization of state employees into 
any organization permitting or condoning the right to strike 
against the state is viewed with grave concern and disfavor by 
this Legislature. 

BE IT FURTHER RESOLVED that copies of this resolution 
be given to the Governor of this state and to the Press of this 
state in order that its citizenship may know that the spirit of 
democracy still lives in this the first state on the alphabetical list 
of states of the Union—that spirit now threatened with extinction 


both in America and throughout the world, 


Which motion was lost. 


Yeas, 10; Nays, 20. 


Yeas: 

Messrs.: Doughty Poole Tucker 

Carlton McCall Rowe Young 

Crumpton Malone Simpson —10 
Nays: 

Messrs.: Cooper Henderson St. John 

Booth DeVane . Hildreth Segrest 

Boyd Dozier Howard Shaver 

Calhoun Guy Johnston Street 

Clayton Harrison Tusk Thomas 


Conway —20 
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Mr. Johnston moved that the substitute offered by the Rules 
Committee be laid on the table, which motion was adopted, and 
said substitute was laid on the table. 


Yeas, 23; Nays, 7. 


Yeas: 

Messrs.: Conway Guy | Rowe 

Booth Cooper Harrison Segrest 

Boyd Crumpton Henderson Shaver 

Calhoun DeVane Howard Street 

Carlton Doughty Johnston Thomas 

Clayton Dozier Malone Tucker 3 
‘Nays: 

Messrs.: Lusk Poole Simpson 

Hildreth McCall St. John Young : 


And the resolution, H. J. R. 142, was then adopted by the 


Senate. 


Yeas, 28; Nays, 2. 


Yeas: 

Messrs.: DeVane Howard St. John 

Booth Doughty Johnston Segrest 

Boyd Dozier Lusk haver 

Calhoun Guy McCall Street 

Carlton Harrison Malone Thomas 

Clayton Henderson Poole Tucker 

Conway Hildreth Rowe Young 

Cooper —28 
Nays: Messrs.: Crumpton and Simpson. — 2 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bills: 


S. 506. To further regulate the employees in the service of the 
State of Alabama; to provide for the reemployment or restoration 
of status of such employees who have enlisted or served in any 
of the armed forces of the United States. 


Also: 

S. 874. To amend Section 7028 of the Code of Alabama of 1923, 
by providing that Railroad Companies may own and operate motor 
vehicles and aeroplanes for the transportation of persons or prop- 
erty, and may acquire property, rights and franchises of others en- 
gaged in such transportation, and may acquire and own capital 
stock of corporations and may enter into agreements with others 
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engaged in or authorized to engage in such transportation; and 
providing regulations governing such transportation. 


Also: 

S. 312. Relating to reciprocal agreements between the Ala- 
bama Department of Agriculture and Industries and those of other 
states pertaining to fees for inspection certificates or permits. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint 
resolution : 


By Mr. McGowin: 

H. J. R. 144. BE IT RESOLVED by the House of Represent- 
atives, the Senate concurring, that Hon. W. S. Welch, Chairman, 
and Senator John A. Lusk, Jr., Vice-Chairman, and the members 
of the Joint Committee of the two Houses of the Legislature cre- 
ated for the purpose of revising, amending and correcting the work 
prepared by the Code Commissioner, be gratefully commended for 
the successful completion of the 1940 Code of Alabama, and for 
the learning, courage, and devotion with which they have applied 
themselves to this difficult task. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


TTANTICTA ALTA A AT 
SAVUNEY AVA 


£ Mr. Poole, the rules were suspended, and the 


resolution, H. J. R. 144, was concurred in and adopted by the 
Senate. 


BILLS ON THIRD READING 


The bill: 
H. 917. To adopt a Code of Laws for the State of Alabama. 
Was read a third time at length and passed. 


Yeas, 30; Nays, 0. 
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Yeas: 

Messrs.: DeVane Johnston Shaver 

Booth Doughty Lusk Simpson 

Boyd Dozier McCall Stakely 

Calhoun Guy Malone Street 

Cariton Harrison Poole Thomas 

Clayton Henderson Rowe Tucker 

Cooper Hildreth St. John Young 

Crumpton Howard Segrest —30 

Nays: —0 
The bill: 


H. 1035. To provide for the distribution of the 1940 Code of 


Alabama, abridgements, editions or portions thereof; to provide for 
the conservation of the sets distributed; to authorize the sale there- 
of and to provide an appropriation to carry out the purposes of 
this act. 


Was read a third time at length and passed. 
Yeas, 30; Nays, 0. 


Yeas: 

Messrs. : Crumpton Howard Shaver 

Booth DeVane Johnston Simpson 

Boyd Doughty Lusk Stakely 

Calhoun Dozier McCall Street 

Carlton Guy Malone Thomas 

Clayton Harrison Rowe Tucker 

Conway Henderson St. John Young 

Cooper Hildreth Segrest —30 

Nays: — 9 
The bill: 


H. 1028. To require a permit for the erection, construction, ad- 
dition to, enlargement of, moving, or demolishing any building or 
structure in each county of the State of Alabama having a popula- 
tion of 200,000 or more, according to the last or any subsequent 
Federal Census; to provide for the issuance of such permits and 
fees therefor; to provide for the keeping of records relating to such 
permits; to provide for appeals from decisions denying such per- 
mits; and to provide penalties for the violation of this Act. 


Was read a third time at length and passed. 
Yeas, 20; Nays, 0. 


Yeas: 

Messrs.: Doughty Hildreth Poole 

Calhoun Dozier Howard Shaver 

Carlton Guy Lusk Simpson 

Conway Harrison McCall Street 

Cooper Henderson Malone Thomas 

DeVane —20 
Nays: — 0 


2842 JOURNAL OF THE SENATE, 1939 


The bill: 

H. 1068. To authorize, permit, and allow the Board of Revenue 
of Tuscaloosa County, Alabama, to authorize the installation and 
use of voting machines throughout said County or in one or more 
beats thereof, in all elections, general special or primary, to there- 
after held in said County, without submitting the question as to 
whether or not said voting machines shall be used in said elections 
to the vote of the electors of said County; and to provide that when 
a resolution is adopted authorizing the installation and use of such 
voting machines, they shall forthwith be acquired by the said Board 
of Revenue and used throughout said County or in the beat or beats 
thereof for which such voting machines are acquired in all said 
elections thereafter held in said County in conformity with and 
subject to the general law of the State of Alabama regulating the 
acquisition and use of voting machines by counties of the State of 
Alabama. 


Was read a third time at length and passed. 


Yeas, 20; Nays, 0. 


Yeas: 

Messrs.: Doughty Hildreth Poole 

Calhoun Dozier Howard Shaver 

Carlton Guy | - Lusk Simpson 

Conway Harrison McCall Street 

Cooper Henderson Malone Tucker 

DeVane —20 

Nays: — 0 
The bill: 


H. 578. To repeal an Act of the Legislature No. 116, House 
Bill No. 173. approved Tune 12. 1935, entitled, “An Act to fix and 
regulate guardian ad litem fees, commissions and allowances to be 
charged as court costs in all counties of this State having a popula- 
tion of 300,000 or more according to the last decennial Federal cen- 
sus or which may in the future have such a population according 
to any such Federal census which may hereafter be taken and to 
provide for the paying out of such fees, commissions or allow- 
ances to whomsoever may be entitled thereto; and to repeal all laws 
and parts of laws in conflict with this Act”. 


ae¢en%, 


Was read a third time at length and passed. 
Yeas, 20; Nays, 0. 
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Yeas: 

Messrs.: Doughty Hildreth Poole 

Calhoun Dozier Howard Shaver 

Carlton Guy Lusk Simpson 

Conway Harrison McCall Street 

Cooper Henderson Malone Tucker 

DeVane : ~—20 

Nays: — 0 
The bill: 


H. 1054. To confer on the Probate Courts in all counties of 
this State, which now have or may hereafter have a population of 
400,000 or more, according to the last or any subsequent Federal 
census, general equity jurisdiction, concurrent with that of the 
Circuit Courts, in Equity, of this State in the administration of 
the estates of deceased persons, minors and insane persons, includ- 
ing testamentary trust estates; and to confer on the judges of such 
Probate Courts the same powers and authority which Judges and 
Registers of the Circuit Courts of this State now have in con- 
nection with the administration of such states in the Circuit 
Courts, in Equity; to provide for the pleading, practice and pro- 
cedure in such matters, and for the enforcement of Judgments and 
decrees and for appeals to the Supreme Court from the orders, 
judgments and decrees of such courts; to provide for the com- 
pensation of the judges of such courts, including the assessment 
and collection of fees, commissions and costs of court for the 
performance of the duties authorized by this act. 


Was read a third time at length and passed. 
Yeas, 20; Nays, 0. 


Yeas: 

Messrs.: Doughty Hildreth Poole 

Calhoun Dozier Howard Shaver 

Carlton Guy Lusk Simpson 

Conway Harrison McCall Street 

Cooper Henderson Malone Tucker 

DeVane —20 

Nays: —0 
The bill: 


H. 1058. To provide that in all counties of this State which 
now have or may hereafter have a population of more than 300,- 
000 according to the last or any subsequent Federal Census, the 
Judge of the Probate Court of such counties may try inquisitions 
of lunacy with or without a jury; and to further provide that when 
a jury is demanded in such proceedings, said jury shall be impaneled 
in the same manner as is now provided for the trial of a will con- 
test in the Probate Courts of this State. 


2844 


Was read a third time at length and passed. 
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Yeas, 20; Nays, 0. 


Yeas: 

Messrs.: Doughty Hildreth Poole 

Calhoun Dozier Howard Shaver 

Carlton Guy Lusk Simpson 

Conway Harrison McCall Street 

Cooper Henderson Malone Tucker 

DeVane —z20 

Nays: —0 
The bill: 


H. 1059. To regulate the use of steel traps and similar devices 
in Shelby County, Alabama, and prescribe punishment for the 
violation of this Act. 


Was read a third time at length and passed. 


Yeas, 20; Nays, 0. 


Yeas: 

Messrs.: Doughty Hildreth Poole 

Calhoun Dozier Howard Shaver 

Carlton Guy Lusk Simpson 

Conway Harrison McCall Street 

Cooper Henderson Malone Tucker 

DeVane —20 

Nays: —0 
The bill: 


H. 105%. To authorize the Court of County Commissioners of 
Pike County, Alabama, to provide an additional deputy sheriff for 
Pike County to that now provided by law; to fix the salary of said 
deputy and to make same payable in equal monthly installments 
from the general funds of Pike County ; to repeal all laws in conflict 
herewith. 


Was read a third time at length and passed. 
Yeas, 20; Nays, 0. 


Yeas: 

Messrs.: Doughty Hildreth Poole 

Calhoun Dozier Howard Rowe 

Carlton Guy Lusk Shaver 

Conway Harrison McCall Street 

Cooper Henderson Malone Tucker 

DeVane —20 

Nays: —0 
The bill: 
H. 846. To prohibit the use of steel traps and similar devices in 
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Lowndes County, Alabama, and prescribe punishment for viola- 
tion of this act. 
Was read a third time at length and passed. 
Yeas, 20; Nays, 0. 


Yeas: 


Messrs. : - Doughty Hildreth Poole 

Calhoun Dozier Howard Shaver 

Carlton Guy Lusk Simpson 

Conway Harrison McCall Street 

Cooper Henderson Malone Tucker 

DeVane —20 

Nays: — 0 
The bill: 


H. 1045. To provide for the division of Henry County; Ala- 
bama, into four commissioners’ districts; to define the boundary 
lines thereof, by showing the beats composing such commissioners: 
districts; to provide for the election of one member of the court of 
county commissioners from each of the said commissioners’ dis- 
tricts, by the respective voters of each of said commissioners’ dis- 
tricts; to fix their terms of office and the date of their election; to 
repeal sections 2, 3, 4, and 5, of an Act passed, by the Legislature 
of Alabama, at extraordinary session, 1932, known as House Bill 
No. 537; and to repeal sections 1, 2, 3, 4, and 5, of an Act passed by 
the Legislature of Alabama, at regular session, 1935, known as 

-House Bill No. 430. 


Was read a third time at length and passed. 
Yeas, 20; Nays, 0. 


Yeas: 

Messrs.: Doughty Hildreth Poole 

Calhoun Dozier Howard Shaver 

Carlton Guy Lusk Simpson 

Conway Harrison McCall Street 

Cooper Henderson Malone Tucker 

DeVane —20 

Nays: —0 
The bill: 


H. 1065. To amend Section 188 of the Military Code of Ala- 
bama as contained in the Act of the Legislature approved April 22, 
1936, and entitled “An Act to revise, collate and codify into one Act 
the general statutes of the State of Alabama relating to the Militia, 
which Act shall constitute and be designated and cited as the Mili- 
tary Code of Alabama; to regulate and provide for the Military and 
Naval Forces of the State and promote the efficiency of these 
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forces; to provide rules, regulations and means for their organiza- 
tion, armament, equipment, discipline, control and supervision; to 
provide for their maintenance, support and upkeep; to provide for 
their allocation, organization and equipment, discipline, training, 
and maintain these forces for State and National Emergencies in 
compliance with the provisions of the National Defense Act and 
Federal Laws governing the Naval Militia or Naval Reserves as 
now or as these acts may be hereafter amended; to provide a De- 
partment, to be designated and known as the Department of Mili- 
tary and Naval Affairs, for the purpose of administration of all 
provisions of this Act and the execution of all rules and regula- 
tions written under this Act; to provide means for the enforce- 
ment of this Act; to repeal all code sections and all acts and parts 
inconsistent with this Act; and to fix penalties and punishments 
for the violation of this Act.” so as better to provide for support 
of increases of the Alabama National Guard during peace or during 
National Emergencies, and for payment of obligations and expenses 
of the Armory Commission of Alabama. 


Was read a third time at length and passed. 


Yeas, 27; Nays, 0. 


Yeas: 

Messrs.: Crumpton Johnston Shaver 

Booth Doughty Lusk Simpson 

Boyd Dozier McCall Stakely 

Calhoun Guy | Malone Thomas 

Carlton Harrison Poole Tucker 

Conway Hildreth Rowe Weatherford 

Cooper Howard Segrest Young s5 

Nays: — 90 
The bill: 


H. 614. To prevent the use of any state-owned 
character or description, by any state officer or any state employee, 
for the promotion or advancement of the interesi of any candidate 
for the nomination or election to any public office of the State of 
Alabama, and to provide penalty for its violation. 


Was taken up. 


The Standing Committee on the Judiciary offered the follow- 
ing amendment to the bill, to-wit: 

Amend House Bill 614 by amending section 2 by striking the 
words “on which” where the same appear together therein follow- 
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ing the words “or any private owned vehicle” and substitute in lieu 
thereof the word “while”. 

Which was adopted. 
Yeas, 20; Nays, 3. 


Yeas: 

Messrs.: Henderson Malone Simpson 

Booth Hildreth Poole Stakely 

Boyd Howard Rowe Thomas 

Carlton Johnston Segrest Tucker 

Cooper McCall Shaver Weather ford 
Crumpton —20 
_Nays: Messrs.: Calhoun, Conway and Guy. —- 3 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 23; Nays, 3. 


Yeas 

Messrs.: Crumpton Howard Shaver 

Booth Doughty Johnston Simpson 

Boyd Dozier McCall Stakely 

Calhoun Harrison Rowe Thomas 

Carlton Henderson St. John Tucker 

Cooper Hildreth Segrest Weatherford 93 

Nays: Messrs.: Conway, Guy and Malone. — 3 
The bill: 


H. 791. To provide for the levy, assessment and collection 
of mileage taxes from motor carriers in the State of Alabama; to 
provide that all funds collected hereunder be paid into the State 
Treasury into the Motor Carrier Fund and for the expenditure 
of said funds and to require and provide for giving security to the 
State for such taxes and provide penalties for violation of this Act 
and to provide for reciprocity with other States. 


Was taken up. 


Mr. Simpson offered the following amendment to the bill, to- 
wit: 

Amend House Bill 791 by adding the following definition to 
Section 1: 

(7) “Axle” means a shaft on which a wheel or wheels run, and 
for the purposes of this Act, two such shafts connected in tandem, 
and commonly known as a tandem axle, shall be considered one 
axle when not equipped with dual wheels on either end of either 
shaft of such tandem axle. 
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Which was adopted. 
Yeas, 23; Nay, 1 


Yeas: 
Messrs. : . Dozier Johnston Simpson 
Booth Guy Lusk Stakely 
Calhoun Harrison McCall Street 
Conway Henderson Malone Thomas 
Crumpton Hildreth Rowe Tucker 
Doughty Howard Segrest Weather ford 
—23 
Nay: Mr. Boyd. —1 


Mr. Simpson also offered the following amendment to the bill, 
to-wit: 

Amend House bill 791 as follows: 

Amend Section 2 of said bill by striking therefrom the follow- 
ing quoted portion of said Section, viz: “except that all vehicles 
domiciled in Alabama, and transporting property for hire and op- 
erating under the provisions of any reciprocal agreement made be- 
tween the State of Alabama and any other State, after the effective 
date of this Act, shall pay (144) cent per axle, per mile. All vehicles 
operating within the State of Alabama may or may not participate 
in reciprocal agreements made between the State of Alabama and 
any other State; but all vehicles must register with the Depart- 
ment of Revenue of the State of Alabama under such reasonable 
rules and regulations as it may establish, as to participation in such 
reciprocal agreements. For the purposes of this Act a Motor Carrier 
shall be considered as domiciled in the State in which it is incor- 
porate, and if not incorporated, in that State in which its central 
or home office is located.” and in lieu of such stricken provision, in- 
sert the following: “Provided, however, that the rate of milage tax 
of one-fourth cent (%4c) per mile, per axle, on all vehicles trans- 


nortine oronertyv, for hire shal a Saainacke tn nan thied anne 
we weseey -r~ “we aseo wy wanwee wee 244s Vee Tae Whew 4505 WS west 


(4c) per ‘mile, per axle, with respect to the sabes of such ve- 


ciled in | Alabama and elects to operate ‘the same in any other ‘State 
under the provisions of any reciprocal contract or agreement here- 
after entered into and then effective between the State of Alabama 
and such other State, and provided further that such increased tax 
shall not exceed the amount of any tax benefit thus accruing to 
such motor carrier by reason of such operation of such vehicle in 
such other State. Any such election shall be evidenced by written 
declaration thereof filed with the State Department of Revenue, 
and any such reciprocal agreement may contain provisions restrict- 
ing the benefits thereof to motor carriers who have filed such 
declaration of election hereunder.” 
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Which was adopted. 
Yeas, 24; Nays, 0. 


Yeas: 

Messrs. : Guy McCall Stakely 

Booth Harrison Malone Street 

Calhoun Henderson Poole Thomas 

Conway Howard Segrest Tucker 

Cooper Johnston Shaver Weatherford 
Crumpton Lusk Simpson Young 

Dozier —24 
Nays: — 0 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 23; Nays, 0. 


Yeas: 
Messrs.: Crumpton McCall Simpson 
Booth Harrison Malone Stakely 
Calhoun Henderson Poole Street 
Carlton Howard St. John Thomas 
Conway Johnston Segrest Tucker 
Cooper Lusk Shaver Young 
—23 
Nays: — 0 
The bill: 


H. 792. Defining common carriers and contract carriers by 
motor vehicle, brokers and licensees, as related to the subject mat- 
ter of this Act; to provide for the regulation, supervision and con- 
trol of such common and contract carriers by motor vehicle, which 
own, control, operate or manage motor vehicles used for the trans- 
portation of persons or property for compensation on the highways 
of this State; and of such brokers, and of their rates, fares and 
charges, services, rules, regulations and practices, facilities and 
equipment; certificates, permits, licenses, franchises and contracts, 
conferring jurisdiction, power and authority upon the Alabama 
Public Service Commission to administer, execute and enforce the 
provisions of this Act; to provide compensation for the members 
of said Commission for the additional duties imposed hereunder; 
to authorize the Commission’s employment of such additional as- 
sistants as are necessary for the administration and enforcement 
of this Act; to provide for the payment of fees by common and 
contract carriers and by such brokers; to provide for the enforce- 
ment of this Act and of the Commission’s regulations and orders 
thereunder; to provide funds for the administration of this Act; to 
provide for punishment and penalties for the violation of this Act 
and of the Commission’s regulations and orders thereunder: and 


37—SJ 
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to repeal all laws or parts of laws in conflict with the provisions 
of this Act. 


Was taken up. 


Mr. Poole offered the following amendment to the bill, to-wit: 

Amend House bill No. 792 as follows: 

Amend subsection A (1) of Section 2 of said bill to read as 
follows: 

“A. (1) Motor vehicles when being used exclusively for the 
transportation of school children or school teachers to and from 
any school, or for any school purpose.” 


And on motion of Mr. Conway, said amendment was laid on 
the table. 


Yeas, 22; Nays, 7%. 


Yeas: 

Messrs.: Cooper Henderson Segrest 

Boyd Crumpton Howard Stakely 

Calhoun Doughty Johnston Thomas 

Carlton Dozier Malone Weatherford 
Clayton Guy Rowe Young 

Conway Harrison St. John —22 
Nays: 

Messrs.: Lusk Poole Simpson 

Booth McCall Shaver Tucker 


—7 


Mr. Simpson offered the following amendment to the bill, to- 
wit: 

Amend House Bill No. 792 as follows: 

Amend subsection A (3) of Section 2 of said bill by adding at 
the end thereof the following provision, viz: 

“All motor vehicles hauling property for hire and exempt under 
subsection A (3) of Section 2 must before transporting such prop- 
erty secure a permit from the Department of Revenue of the State 
of Alabama, which permit shall be furnished without cost upon 
proper application. Such permit shall be issued under reasonable 
rules and regulations promulgated by the Department of Revenue 
of the State of Alabama.” 


Which was adopted. 
Yeas, 23; Nays, 3. 


Yeas: 

Messrs.: Cooper Harrison Lusk 
Booth Doughty ._ Henderson McCall 
Calhoun Dozier Howard Malone 


Carlton Guy Johnston St. John 
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Segrest Simpson Thomas Weatherford 
Shaver Stakely Tucker Young = 
Nays: Messrs.: Clayton, Conway and Rowe. — 3 


Mr. Simpson offered the following amendment to the bill, to- 
wit: 
Amend House Bill No. 792 as follows: 

Amend subsection B of Section 11 of said bill by striking out 
the words “State Highway Commission” where they appear to- 
gether therein, and by inserting inlieu thereof the words “State 
Highway Department.” 


Which was adopted. 
Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Doughty McCall Shaver 

Booth Dozier Malone Simpson 

Calhoun Guy Poole Stakely 

Carlton Harrison Rowe Thomas 

Conway Henderson St. John Weatherford 
Cooper Hildreth Segrest Young 

Crumpton Howard —25 
Nays: —0 


Mr. Simpson also offered the following amendment to the bill, 
to-wit: 

Amend House Bill 792 as follows: 

Amend Section 28 by changing the words and figures “One 
Thousand Dollars ($1,000.00)” where the same occur therein, to 
read “Eighteen Hundred Dollars ($1800.00)”. 


Which was adopted. 
Yeas, 15; Nays, 12. 


Yeas: 
Messrs.: Guy McCall Simpson 
Booth Harrison Poole Stakely 
Carlton Hildreth St. John Tucker 
Crumpton Lusk Shaver Young 
—15 
Nays: 
Messrs.: Cooper Henderson Rowe 
Calhoun Doughty Howard Segrest 
Clayton Dozier Johnston Thomas 
Conway —12 


Mr. Calhoun offered the following amendment to the bill, to-wit: 
Amend Section F page 3 to read as follows: 
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Motor vehicles while used exclusively in the transportation of 
newspapers and magazines. 

Which was adopted. 

Yeas, 23; Nays, 0. 


Yeas: 

Messrs.: Cooper Johnston Simpson 

Boyd Crumpton Lusk Street 

Calhoun Doughty McCall Thomas 

Carlton Guy Poole Tucker 

Clayton Hildreth St. John Weatherford 
Conway Howard Segrest Young - 
Nays: — 90 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 23; Nays, 4. 


Yeas: 
Messrs.: Crumpton Johnston Simpson 
Booth Doughty Lusk Street 
Boyd Dozier McCall Thomas 
Calhoun Guy Poole Tucker 
Carlton Harrison St. John Weatherford 
Conway Henderson Shaver Young 
—23 
Nays: Messrs. Clayton, Cooper, Howard and Segrest — 4 
The bill: 


H. 628. To Amend Sub-division (c) of Section 70, of Article 
2 of an Act entitled an Act, “To provide a general system of legis- 
lation pertaining to public roads, highways and bridges, including 
therein the establishment of a State Highway Department and State 
Highway Commission; to create the oitice ui Aiavama iliguway 
Director in Alabama; to define and regulate the powers, duties and 
authority of the State Highway Commission aud vf local authoxi- 
ties, boards of revenue, courts of county commissioners, munici- 
palities or like governing bodies; to provide authority and em- 
power the Board of Administration to make agreements and con- 
tracts with the State Highway Commission for convict labor and 
let contracts for signs, advertising, etc., on highways; to define and 
provide rules of the road, including traffic regulations, penal viola- 
tions, duties of owners and drivers and the regulation as to size, 
weight and equipment of motor vehicles moving over, along, or 
upon such roads; to provide for the establishment, discontinuance, 
working and maintenance of public roads, bridges and ferries; to 
provide for the establishment and maintenance of private roads; 
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to provide for State Bonds for construction and maintenance of 
roads, issue and sale of; Good Roads Day established; Offenses 
concerning toll bridges, turnpikes, and causeways; protecting 
bridges from floating logs and to provide against injury to mill 
dams, bridges, canals and road gates; to provide for working of 
public roads; persons liable and persons exempt from road duty; to 
provide for railroad tracks, bridges, viaducts and tunnels; and the 
repeal of all laws and parts of laws in conflict with the provisions 
of this Act, except such laws pertaining to revenue.” Approved 
August 23, 1927. 


Was taken up. 


The Standing Committee on the Judiciary offered the following 
amendment to the bill, to-wit: 

Senate Judiciary Committee amendment to House bill 628 

Amend said bill by substituting the figures “300” in lieu of the 
figures “200” where they appear in Section 1. 


Which was adopted. 
Yeas, 26; Nay, 1. 


Yeas: 

Messrs.: Doughty McCall Stakely 

Boyd Harrison Poole Street 

Calhoun Henderson Rowe Thomas 

Carlton Hildreth St. John Tucker 

Clayton Howard Segrest Weatherford 
Cooper Johnston Shaver Young 

Crumpton Lusk Simpson —26 
Nay: Mr. Guy —1 


And said bill, as thus amended, was read a third time at length 
and passed. 


Yeas, 27; Nays, 0. 


Yeas: 

Messrs.: Cooper Lusk Simpson 
Booth Crumpton McCall Stakely 
Boyd Doughty Malone Street 
Calhoun Dozier Poole Thomas 
Carlton Harrison St. John Tucker 
Clayton Howard Segrest Weatherford 
Conway Johnston Shaver Young 


Nays: — 0 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bills: 


S. 444. To require the county governing body of each county 
in which a circuit solicitor, deputy circuit solicitor, or an assistant 
deputy circuit solicitor resides, to provide such circuit solicitor, 
deputy circuit solicitor, or assistant deputy circuit solicitor, with 
adequate office space or rooms; and to provide that the State shall 
furnish such offices and officers with telephone service, stationery, 
stamps, and other necessary equipment for the use of such offices 
and officers; and to make an appropriation therefor. 


Also: 
S. 363. To amend Section 1883 of the Code of Alabama, 1923. 


Also: 
S. 292. To Amend Section 6898 of the Code of Alabama of 1923. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the Com- 
mittee of Conference on the disagreement of the two Houses on 
the Senate amendment to the bill, H. 673. Said report of said Con- 
ference Committee being in words and figures as follows: 


TO THE SENATE AND HOUSE OF REPRESENTATIVES: 


pesentatives to consider the iffersiese, between the Senate and House re- 
spectively as to Sections 1 and 16 of H. B. 673, do respectfully report and 
recommend as follows: 

1. That the Senate and House respectively do recede from their respec- 
tive positions as to said sections i and 16 respectively and that the sa 
amended to read as follows: 

SECTION 1. That Section 7542 of the Code of Alabama of 1923 be 
amended to read as follows: 

7542. LEGAL SERVICES.—No part of the compensation payable un- 
der this law shall be paid to attorneys for the claimant for legal services 
unless upon the application of a claimant to a judge of the circuit court 
such judge shall order or approve of the employment of an attorney by the 
claimant, and in such event the judge when awarding compensation shall 
after inquiry and, if he deems it desirable, a full hearing thereon, fix the fee 
of the attorney for the claimant for his legal services in such amount as the 
judge shall deem reasonable, and the manner of its payment; but such fee 
shall not exceed fifteen per cent of the first three hundred dollars and ten 
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per cent of any sum in excess of three hundred dollars of the compensation 
awarded or paid. 


SECTION 16. That Section 7567 of the Code of Alabama of 1923, as 
amended by Act No. 29, of the General laws of the Legislature of Alabama 
passed at the Extraordinary Session of 1936, be amended to read as follows: 


7567. MEDICAL, SURGICAL AND HOSPITAL SERVICE.—In 
addition to the compensation herein provided, the employer shall pay the 
actual cost of reasonably necessary medical and surgical treatment and at- 
tention, medicine, medical and surgical supplies, crutches and apparatus, as 
may be obtained by the injured employee during the first ninety days of dis- 
ability, or in case of death within said ninety days, obtained during the period 
-occurring between the time of the injury and his death therefrom. The total 
liability of the employer under this section shall not exceed the aggregate 
of two hundred dollars, and the pecuniary liability of the employer for such 
services rendered the employee shall be limited to such charges as prevail 
for similar treatment in the community where the injured employee resides. 
In case an insurer of the employee or a benefit association is liable for such 
medical, surgical and hospital service, or for a part thereof, or in case the 
employee is entitled to the same or a part thereof, from any source whatever 
by virtue of any agreement or understanding, or law, state or federal, without 
any loss of benefit to the employee, the employer shall not be required in 
such case to pay any part of such expense, unless said benefits are insuffi- 
cient to pay as much as said two hundred dollars, and in such event the em- 
ployer shall be liable for the deficiency only. All cases of dispute as to the 
necessity and value of such services shall be determined by the tribunal hav- 
ing jurisdiction of the claim of the injured employee for compensation. In 
addition to the medical and surgical treatment provided during ninety days of 
disability, the employer may, if he so elects, furnish to the injured employee 
such medical and surgical treatment and attention, medical and surgical sup- 
plies, crutches and apparatus for such time thereafter as he desires to furnish 
the same, and the employee shall accept the same, if the employer furnished 
such medical and surgical attention and supplies during such ninety day 
period he shall not be liable under this section, except for such of said services 
and supplies as may, in an emergency, be procured by the employee else- 
where; in no event, however, shall the total liability hereunder exceed two 
hundred dollars. The injured employee must submit himself to examination 
by the employer’s physician at all reasonable times, if requested to do so by 
the employer but the employee shall have the right to have a physician of 
his own selection present at such examination, in which case the employee 
shall be liable to such physician for his services. The employer shall pay for 
.the services of the physician making the examination at the instance of the 
employer. And in case of dispute as to the injury, the court may, at the 
instance of either party, or of its own motion, appoint a neutral physician 
of good standing and ability to make an examination of the injured person 
and report his findings to the court, the expense of which examination shall 
be borne equally by the parties. If the injured employee refuses to comply 
with any reasonable request for examination or refuses to submit to medical 
and surgical treatment and attention, or refuses to accept the medical service 
which the employer elects to furnish under the provisions of this chapter his 
right to compensation shall be suspended, and no compensation shall be pay- 
able for the period of such refusal. Any physician whose services are fur- 
nished or paid for by the employer, or any physician of the injured em- 
ployee, and who treats or makes or is present at any examination of an in- 
jured employee may be required to testify as to any knowledge by him in 
the course of such treatment or examination as Same related to the injury 
ot disability arising therefrom. In all death claims where the cause of death 
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is obscure or is disputed, any interested party may require an autopsy, the 
cost of which is to be borne by the party demanding the same. 
Your committee further reports and recommends as follows: 
That the figures “1940”, wherever they appear in Sections 15, 21, and 22 
of said Bill, to changed to read “1941.” 
Respectfully submitted, 
Preston Clayton 
J. A. Lusk, Jr. 
J. A. Simpson 
Committee from the Senate 
J. Fred Wood 
Mark Hodo 
W. G. Hardwick 
Committee from the House. 


The vote being: Yeas, 56; Nays, 1. And said bill: 


H. 673. To amend Sections 7542, 7543, 7550, 7555, 7566, 7573, 
7584, 7587, 7589, 7590, 7591, 7592, 7593, and 7594 of the Code of 
Alabama of 1928; and to amend Sections 7547, 7563, 7567, and 
7596 of the Code of Alabama of 1923, as amended by Act Number 
29 of the General Laws of the Legislature of Alabama passed at 
‘the Extraordinary Session of 1936; and to repeal Sections 7593, 
and 8329 of said Code; to provide penalties for non-compliance 
with the provisions of this Act; to repeal all laws and parts of 
laws general, special and local in conflict herewith; to provide that 
sections of this Act are separate and severable; to provide for the 
preservation of the right of action; and to provide for the effective 
date of this Act. 


As amended by the report of the Committee of Conference was 
again read a third time at length and passed by a vote of: Yeas, 56; 
Nays, 1. And said bill, together with the report of the Committee 
of Conference, is herewith sent to the Senate for its consideration. 

R. T. Goodwyn, Jr., 
Clerk. 


CONFERENCE REPORT 


On motion of Mr. Clayton, the Senate concurred in the Report 
of the Committee of Conference, appointed to consider the differ- 
ences of the two houses on the Senate amendment to the bill, H. 
673, which said Conference Report and title of the bill is set out in 
the foregoing Message from the House, to-wit: 


Yeas, 23; Nays, 2. 


Yeas: 
Messrs.: Calhoun Crumpton Hildreth 
Booth Clayton Doughty Johnston 


Boyd Conway Harrison Lusk 
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Malone St. John Simpson Tucker 
Poole Segrest Stakely Weatherford 
Rowe Shaver Thomas Young 
—23 
Nays: Messrs. Howard and McCall —2 


And said bill, as thus amended by the Conference Report, was 
again read a third time at length and passed. 


Yeas, 23; Nays, 2. 


Yeas: 
Messrs.: Crumpton Lusk Shaver 
Booth Doughty McCall Simpson 
Boyd Dozier Malone Stakely 
Calhoun Harrison Poole Tucker 
Clayton Hildreth Rowe Weatherford 
Conway Johnston St. John Young 
—23 
Nays: Messrs. Cooper and Howard — 2 


RECESS 


At 1:15 P. M., on motion of Mr. Poole, the Senate took a recess 
until 3 o’clock this afternoon. 


AFTERNOON SESSION—FIFTIETH DAY 


Tuesday, July 2, 1940. 
The Senate re-assembled at 3 o’clock P. M., Lieutenant Gov- 
ernor Carmichael presiding. 


ROLL CALL 

Present: 
Messrs.: DeVane Johnston Shaver 
Booth Doughty Lusk Simpson 
Boyd Dozier McCall Stakely 
Calhoun Guy Malone Street 
Carlton Harrison Poole Thomas 
Clayton Henderson Rowe Tucker 
Conway Hildreth St. John Weatherford 
Cooper Howard Segrest Young 


Crumpton —32 
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RESOLUTIONS 


The Rules Committee offered the following resolution, to-wit: 


S. R. 165. 
to read as follows: 


House 
Bills 
vars) 
470 
656 
1023 
593 
692 
385 


854 
157 


611 
345 


346 


347 
348 


349 
350 


971 
284 
873 
966 
645 


863 


Resolved by the Senate that S. R. 164 be amended 


Page Description 


40 
34 
40 
39 
47 
22 
48 


21 
23 


42 
5 


47 


Relief of Jno. C. Burns—$2,834.09 

Relief of Sam Little—$400.00 

Relief of Pickwick Cafe—$285.93 

Relief of C. C. Cunningham—$106.36 

Relief of Jacob Laagar—$250.00 

Establishment of wild life management areas 
Monument on grounds—Memorial Building.  $5,- 
000.00 

Constitutional amendment re State Militia 
Punishment for defacing trade mark or property 
under mortgage : 
Clerk’s Bill 

Substitute of registration when child legitimate by 
intermarriage of parents 

Pertaining removal of deceased person upon certifi- 
cate of death 

Records & Reports of births in institutions 
Records by local registrars of birth & death certifi- 
cates 

Permits for removal of dead bodies 

Certified copy of births and deaths. Fees to State 
registrar 

Eliminates unnecessary records now required of oil 
dealers 

Conservation 

Conservation 

State Farm Mutual Insurance Company 

Provide for organization, regulation, and govern- 
ment of State bar. 

Manufacture and distribution of anti-hog cholera 
serum 


Which was adopted. 
Mr. Lusk offered the following resolution, to-wit: 


S. R. 166. 
H. 673, so that the Conference Committee Report can be corrected. 


Which was adopted. 


Be it Resolved that the House immediately return 
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MESSAGE FROM THE HOUSE 


Mr. President: 
In accordance with the request of the Senate the House returns 


herewith the bill: 


H. 6738. To amend Sections 7542, 75438, 7550, 7555, 7566, 7573, 
7584, 7587, 7589, 7590, 7591, 7592, 7593, and 7594 of the Code of 
Alabama of 1923; and to amend Sections 7547, 7563, 7567, and 
596 of the Code of Alabama of 1923, as amended by Act Number 
29 of the General Laws of the Legislature of Alabama passed at 
the Extraordinary Session of 1936; and to repeal Sections 7595, 
and 8329 of said Code; to provide penalties for non-compliance 
with the provisions of this Act; to repeal all laws and parts of 
laws, general, special and local in conflict herewith; to provide 
that sections of this Act are separate and severable; to provide for 
the preservation of the right of action; and to provide for the effec- 
tive date of this Act. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Lusk, the Senate reconsidered the vote by 
which it passed the bill, H. 673, as amended by the Report of the 
Conference Committee. 


On motion of Mr. Lusk, the Senate reconsidered the vote by 
which it adopted the Report of the Conference Committee on the 
bill, H. 673. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amendment 


to the following House bill: 


H. 791. ‘To provide for the levy, assessment and collection of 
mileage taxes from motor carriers in the State of Alabama; to pro- 
vide that all funds collected hereunder be paid into the State Treas- 
ury into the Motor Carrier Fund and for the expenditure of said 
funds; and to require and provide for giving security to the State 
for such taxes and provide penalties for violation of this Act and 
to provide for reciprocity with other States. 


R. T. Goodwyn, Jr., 
Clerk. 
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Mr. President: 


The House has concurred in and adopted the Report of the 
Committee of Conference on the disagreement of the two houses 
on the Senate amendment to the bill, H. 666, said report of said 
Committee of Conference being in words and figures as follows: 


REPORT OF CONFERENCE COMMITTEE OF THE HOUSE AND 
SENATE TO CONSIDER THE DIFFERENCE BETWEEN THE 
TWO HOUSES RELATING TO THE SENATE AMENDMENT 
TO HOUSE BILL #666, BY MR. COBB. 


To the Speaker of the House of Representatives and the President of the 
Senate: 


Your Committee of conference appointed by both Houses to consider the 
difference between the two Houses with reference to the House Bill #666 
by Mr. Cobb considered the same and respectfully report as follows: 

We recommend that the Senate recede from its amendment whereby 
Tallapoosa County was added to the Counties named in the caption of the 
Bill as passed by the House and that House Bill #666 be amended in the 
following particulars: 


AMENDMENT TO HOUSE BILL NO. 666 


AMEND HOUSE BILL NO. 666 as follows: 


(1) Strike out the caption thereof and substitute the following: “To 
submit to the qualified voters of the State of Alabama, at an election to be 
held on the First Tuesday after the first Monday in November, 1940, for 
their consideration, an amendment to the Constitution of Alabama, so as to 
authorize and empower the Legislature of Alabama, from time to time, by 
general or local laws, to fix, regulate and alter the fees, commissions, al- 
lowances and salaries, including the method or basis of their compensations, 
to be charged or received by Tax Assessors, Tax Collectors, Probate Judges, 
Circuit Clerks, Sheriffs, and Registers of the Equity Courts, and provide the 
method and basis of their compensation, provided the salary, fees or com- 
pensation of any officer named herein shall not be increased or diminished 
during the term for which he shall have heen elected or appointed, afier his 
election or appointment, in each of the following named counties: Etowah 
and Cherokee. 

(2) Aimed Section i to read as follows: 

“Section 1. That the following amendment to the Constitution of Ala- 
bama is hereby proposed to be subiniiied to the qualified voters of Alabama 
for their consideration, as hereinafter set forth, viz: ‘The Legislature of 
Alabama may hereafter, from time to time by general or local laws, fix, 
regulate and alter the fees, commissions, allowances and salaries, including 
the method or basis of their compensation, to be charged or received by the 
Tax Assessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, and 
Registers of the Equity Courts, and including the right to place any one or 
all of said officers on a salary and provide for the fees charged and collected 
by said officers to be paid into the treasury from which their salaries are 
paid, and provide the method and basis of their compensation, provided the 
salary, fees or compensation of any officer named herein shall not be in- 
creased or diminished during the term for which he shall have been elected 
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or appointed, after his election or appointment, in the following names coun- 
ties: Etowah and Cherokee. 

(3) AMEND Section 3 to read as follows: 

“SECTION 3. That, at an election to be held on the first Tuesday after 
the first Monday in November, 1940, an election shall be held for the vote 
of the qualified electors of the State of Alabama upon the proposed amend- 
ment. Upon the ballots used at such election shall be printed the following, 
viz: ‘Shall the following be adopted as an amendment to the Constitution 
of Alabama?’ The Legislature of Alabama may hereafter, from time to time 
by general or local laws, fix regulate and alter the fees, commissions, allow- 
ances and salaries, including the method or basis of their compensation, to 
be charged or received by the Tax Assessors, Tax Collectors, Probate Judges, 
Circuit Clerks, Sheriffs, and Registers of the Equity Courts, and including 
the right to place any one or all of said officers on a salary and provide for 
the fees charged and collected by said officers to be paid into the treasury 
from which their salaries are paid, and provide the method and basis of their 
compensation, provided the salary, fees or compensation of any officer named 
herein shall not be increased or diminished during the term for which he shall 
have been elected or appointed, after his election or appointment, in the fol- 
lowing names counties: Etowah and Cherokee. Yes... No2scco. 
The choice of the elector shall be indicated by a crossmark by him or her 
opposite the word expressing his or her desire”. 

That when so amended said Bill be passed by both Houses. Respect- 


fully submitted by 
ROY D. McCORD, 
JAMES B. ALLEN, 
LEM J. COBB, 
Conferees on part of House. 
T. H. STREET, 
E. F. HILDRETH, 
JOHN A. LUSK, Jr. 
Conferees on part of Senate. 


The vote being: Yeas, 68; Nays, 0. 
And said bill, H. 666 as amended by the Report of the Confer- 


ence Committee, was again read a third time at length and passed 
by a vote of: Yeas, 68; Nays, 0. 


And said bill, together with the Report of the Committee of 
Conference, is herewith sent to the Senate for its consideration. 


T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Lusk, the Senate concurred in and adopted 
the Report of the Committee of Conference to the bill, H. 666, 
which said Conference Report is set out in the foregoing Message 
from the House, to-wit: 


Yeas, 28; Nays, 0. 
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Yeas: 
Messrs.: Crumpton Lusk Shaver 
Booth DeVane McCall Simpson 
Boyd Guy Malone Stakely 
Calhoun Henderson Poole Street 
. Carlton Hildreth Rowe Thomas 
Ulayton Howard St. John Tucker 
Conway Johnston Segrest Young 
Cooper —28 
Nays: —0 


And said bill, as thus amended by the Report of The Confer- 
ence Committee, was again read a third time at length and passed. 


Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Crumpton McCall Simpson 

Booth DeVane Malone Stakely 

Boyd Henderson Poole Street 

Calhoun ’ Hildreth St. John Thomas 

clayton Howard Segrest Tucker 

Conway Johnston Shaver Young 

Cooper Lusk —25 
Nays: — 0 


Mr. President: 


MESSAGE FROM THE HOUSE 


The House has concurred in and adopted the Senate amend- 
ment to the following House bill: 


H. 614. To prevent the use of any state-owned property of 


any character or description, by any state officer or any state em- 
ployee, for the promotion or advancement of the interest of any 
candidate for the nomination or election to any public office of the 
State of Alabama, and to provide penalty for its violation. 


R. T. Goodwyn, Jr., 


Clerk. 
MESSAGE FROM THE HOUSE 


Mr. President: 

The House has received the accompanying message from His 
Excellency, the Governor, proposing an amendment to the bill, H. 
934, said Governor’s message being in words and figures as fol- 
lows, to-wit: 
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MESSAGE FROM THE GOVERNOR 


To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 
I herewith transmit to you a message from the Governor returning House 
Bill No. 934 with a suggested Executive Amendment. 
Respectfully submitted, 
R. G. Mushat 
ROLAND MUSHAT, 
Secretary to the Governor. 
July 2, 1940 
To the House of Representatives, 
Montgomery, Alabama. 
Gentlemen: 

I am herewith returning to you, the Body in which it originated, House 
Bill No. 934, without my approval. 

In Section 16 of said bill I note the following words: 

“For transporting or distributing said tobacco products in counties of 
25,000 population or less a fee of Two and Fifty/one-hundredths Dollars 
($2.50) for each such county. In counties over 25,00 population and not to 
exceed 40,000 population, a fee of Five Dollars ($5.00) for each such coun- 
ty; ***” 

It is evident that the figures “25,00”, where they appear in the above 
quoted words, should be “25,000” instead of “25,00”. 

Therefore, I propose the following Executive Amendment, which, if 
adopted, will remove my objection to said bill: 

Amend said bill by striking therefrom the figures “25,00” where they 
appear in said Section 16 and substituting therefor the figures “25,000”. 

Respectfully, 
FRANK M. DIXON, 


Governor. 
July 2, 1940. 


And the House has concurred in and adopted the amendment 
proposed by the Governor to the bill, H. 934, by a vote of: Yeas, 


%5; Nays, 0, which was a majority of the whole number elected to 
the House, and said bill: 


H. 934. To amend Section 16 of Schedule 159 of Section 348 
of Chapter 6 of Article XIII of an Act entitled “An Act to provide 
for the General Revenue of the State of Alabama” approved July 
10, 1935, (General Acts 1935 p. 256, 544). 


As amended by the amendment proposed by His Excellency, 
the Governor, was again read a third time at length and passed by 
a vote of: Yeas, 75; Nays, 0, which was a majority of the whole 
number elected to the House. 

And said bill, together with the amendment proposed by His 
Excellency, the Governor, is herewith sent to the Senate for its 
consideration. 

R. T. Goodwyn, Jr., 
Clerk. 
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HOUSE AND GOVERNOR’S MESSAGE 
On motion of Mr. Young, the Senateconcurred in the amend- 
ment proposed by His Excellency, the Governor, to the bill, H. 


934, which said amendment is set out in the foregoing Message 
from the House, to-wit: 


Yeas, 26; Nays, 0. 


Yeas: 


Messrs.: Cooper Hildreth Segrest 

Booth Crumpton Howard Shaver 

Boyd DeVane Johnston Street 

Calhoun Doughty Lusk Thomas 

Carlton Dozier McCall Tucker 

Clayton Harrison Malone Young 

Conway Henderson Rowe —26 
Nays: — 0 


Which was a majority of the whole number elected to the Sen- 


ate. 
And said bill as thus amended by the amendment of His Ex- 
cellency, the Governor, was again read a third time at length and 


passed. 
Yeas, 24; Nays, 0. 


Yeas: 

Messrs. : Doughty Lusk Shaver 

Calhoun Harrison McCall Stakely 

Carlton Henderson Malone Street 

Clayton Hildreth Rowe Thomas 

Conway Howard St. John Tucker 

Crumpton Johnston Segrest Young 

DeVane —24 
Nays: — 0 


1 


Which was a majority of the whole number elected to the 
Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the 
Committee of Conference on the disagreement of the two houses 
on the Senate amendment to the bill, H. 703, said report of said 
Conference Committee being in words and figures as follows: 
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TO THE SPEAKER OF THE HOUSE AND THE PRESIDENT 
OF THE SENATE: 


We, the undersigned, the committee on conference on the disagreement 
between the two houses on Senate amendment to House bill 703, recommend 
as follows: 

That the House concur in the Senate amendment to the bill. 

And that the bill as so amended be passed. 

Respectfully, 

A. L, CRUMPTON 

OLIVER E. YOUNG 

O. D. CARLTON 

Conferees on the part of the 
Senate 

W.S. WELCH 

H. J. CARWILE 

Conferees on the part of the 
House 


JOHN E. DELONY 
Conferee on the part of the 
House. 


The vote being: Yeas, 48; Nays, 6. And said bill: 


H. 703. To amend Section 6771 of the Code of Alabama of 
1923. 


As amended by the report of the Conference Committee was 
again read a third time at length and passed by a vote of: Yeas, 
48; Nays, 6, and said bill, together with the report of the Com- 
mittee of Conference, is herewith sent to the Senate for its con- 
sideration. 


I do not concur in the majority report. 


R. T. Goodwyn, Jr., 
Clerk. 


CONFERENCE REPORT 


On motion of Mr. Crumpton, the Senate concurred in and adopt- 
ed the Report of the Committee of Conference on the disagreement 
of the two houses on the Senate amendment to the bill, H. 703, 
which said Conference Report is set out in the foregoing Message 
from the House, to-wit: 


Yeas, 28; Nays, 0. 


Yeas: 


Messrs.: Conway Dozier Johnston 
Booth Cooper Harrison Lusk 
Calhoun Crumpton Henderson McCall 
Carlton DeVane Hildreth Malone 


Clayton Doughty Howard Poole 
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Rowe Shaver Street Tucker 
St. John Stakely Thomas Young 
Segrest —28 
Nays: —0 


And said bill, as thus amended by the Conference Report, was 
again read a third time at length and passed. 


Yeas, 22; Nays, 0. 


Yeas: 
Messrs.: DeVane McCall Shaver 
Booth Doughty Malone Stakely 
Calhoun Harrison Poole Street 
Clayton Hildreth Rowe Tucker 
Conway Howard St. John Young 
Crumpton Lusk Segrest 22 
Nays: : —0 
BILLS ON THIRD READING 
The bill: 


H. 775. For the relief of John C. Burns, and to appropriate 
for this purpose the sum of $2,834.09 out of any monies in the 
State Treasury, not otherwise appropriated, in order to reimburse 
the said John C. Burns for the above sum paid by him, after pro- 
test and objection, to the State Treasury through the Alabama 
Public Service Commission and the State Tax Commission for mile- 
age tax claimed to be due by said Alabama Public Service Com- 
mission and said State Tax Commission under the provisions of the 
Common Carrier Act of 1931, which said provisions of said Com- 
mon Carrier Act of 1931 were held by the Supreme Court of Ala- 
bama inapplicable to the said John C. Burns, doing business under 
the firm style of Burns Transportation Company, in the case of 
State Tax Commission versus Buius Transportation Company by 


decision rendered on the 6th day of April, 1939. 
Was taken up. 


Mr. Calhoun moved that further consideration of the bill be 
indefinitely postponed by the Senate. 

On motion of Mr. Malone, said motion to indefinitely postpone 
was laid on the table. 


Yeas, 29; Nays, 2. 


Yeas: 
Messrs.: Carlton Crumpton Dozier 
Booth Conway DeVane Guy 


Boyd Cooper Doughty Harrison 
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Henderson McCall Shaver Thomas 

Hildreth Malone Simpson Tucker 

Howard Poole Stakely Weatherford 
Johnston St. John Street Young 

Lusk Segrest —29 
Nays: Messrs. Calhoun and Clayton ji —2 


And said bill was then read a third time at length and passed. 
Yeas, 30; Nay, 1. 


Yeas: 

Messrs.: Doughty Lusk Simpson 

Booth Dozier McCall Stakely 

Boyd Guy Malone Street 

Carlton Harrison Poole Thomas 

Clayton Henderson Rowe Tucker 

Conway Hildreth St. John Weatherford 

Crumpton Howard Segrest Young 

DeVane Johnston Shaver —30 

Nay: Mr. Calhoun eas | 
The bill: 


H. 470. To authorize and provide for the payment of $400 for 
the relief of Sam Little of Sumter County, Alabama, who was in- 
jured on the 20th day of September, 1936, while serving a sentence 
in the State Penitentiary from which he suffered permanent in- 
juries, and provide the fund out of which said amount shall be 
paid. 


Was read a third time at length and passed. 
Yeas, 26; Nays, 0. 


Yeas: 

Messrs.: Doughty McCall Stakely 

Booth Dozier Malone Street 

Boyd Harrison Poole Thomas 

Calhoun Hildreth Rowe Tucker 

Carlton Howard Segrest Weatherford 

Crumpton Johnston Shaver Young 

DeVane Lusk Simpson —26 

Nays: — 0 
The bill: 


H. 656. For the relief of the Pickwick Cafe, Inc. of Montgom- 
ery, Alabama, and to appropriate for the said Pickwick Cafe, Inc. 
the sum of $285.93, said sum being a refund to the said Pickwick 
Cafe, Inc. of gross receipts taxes erroneously paid by said cafe to 
the State of Alabama for the months of January and February, 
1937. 


Was read a third time at length and passed. 
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Yeas, 26; Nays, 0. 


Yeas: 

Messrs.: Crumpton Lusk Simpson 

Booth Doughty McCall Stakely 

Boyd Harrison Malone Street 

Calhoun Henderson Poole Thomas 

Carlton Hildreth Rowe Tucker 

Clayton Howard Segrest Young 

Conway Johnston Shaver —26 

Nays: — 0 
The bill: 


H. 1023. ‘To authorize, require and provide for the payment of 
the sum of $106.36 out of the funds in the State Treasury to the 
credit of the State Highway Department, for the relief of C. C. 
Cunningham, said sum being the actual amount paid by him for 
the repair of his automobile, which said automobile was damaged 
on March 17, 1936, on the State highway between Reform and Car- 
rollton in Pickens County, Alabama, due to the negligence of the 
State Highway Department of Alabama. 


Was read a third time at length and passed. 
Yeas, 27; Nays, 0. 


Yeas: 

Messrs.: Cooper Johnston Segrest 

Booth Crumpton Lusk Shaver 

Boyd DeVane McCall Stakely 

Calhoun Doughty Malone Street 

Carlton Harrison Poole Thomas 

Clayton Hildreth Rowe Tucker 

Conway Howard St. John Young - 
Nays: — 0 


MESSAGE FROM THE HOUSE 


Mr. President: 
T'he House has non-concurred in the Senate amendment to the 
bill: 


H. 792. Defining common carriers and contract carriers by 
motor vehicle, brokers and licensees, as related to the subject mat- 
ter of this Act; to provide for the regulation, supervision and con- 
trol of such common and contract carriers by motor vehicle, which 
own, control, operate or manage motor vehicles used for the trans- 
portation of persons or property for compensation on the highways 
of this State; and of such brokers, and of their rates, fares and 
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charges, services, rules, regulations and practices, facilities and 
equipment; certificates, permits, licenses, franchises and contracts, 
conferring jurisdiction, power and authority upon the Alabama 
Public Service Commission to administer, execute and enforce the 
provisions of this Act; to provide compensation for the members 
of said Commission for the additional duties imposed hereunder; 
to authorize the Commission’s employment of such additional as- 
sistants as are necessary for the administration and enforcement of 
this Act; to provide for the payment of fees by common and con- 
tract carriers and by such brokers; to provide for the enforcement 
of this Act and of the Commission’s regulations and orders there- 
under; to provide funds for the administration of this Act and to 
provide punishment and penalties for the violation of this Act and 
of the Commission’s regulations and orders thereunder; and to re- 
peal all laws or parts of laws in conflict with the provisions of this 
Act, 


And requests a Committee of Conference on the disagreement 
of the two houses on the Senate amendment to the bill, H. 792. 
The Speaker of the House named as conferees on the part of the 
House: Messrs. Dominick, Ellis and Norman of Bullock. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Simpson, the Senate acceded to the request of 
the House for a Committee of Conference on the disagreement of 
the two houses on the Senate amendment to the bill, H. 792, the 
title of which is set out in the foregoing Message from the House. 

Messrs. Shaver, Harrison and Simpson were appointed as con- 
ferees on the part of the Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amendment 
to the bill: 


H. 628. To Amend Sub-division (c) of Section 70, of Article 
2 of an Act entitled an Act, “To provide a general system of legis- 
lation pertaining to public roads, highways and bridges, including 
therein the establishment of a State Highway Department and 
State Highway Commission; to create the office of Alabama High- 
way Director in Alabama; to define and regulate the powers, duties 
and authority of the State Highway Commission and of local au- 
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thorities, boards of revenue, courts of county commissioners, mu- 
nicipalities or like governing bodies; to provide authority and em- 
power the Board of Administration to make agreements and con- 
tracts with the State Highway Commission for convict labor and 
let contracts for signs, advertising, etc., on highways; to define and 
provide rules of the road, including traffic regulations, penal viola- 
tions, duties of owners and drivers and the regulation as to size, 
weight and equipment of motor vehicles moving over, along, or 
upon such roads; to provide for the establishment, discontinuance, 
working and maintenance of public roads, bridges and ferries; to 
provide for the establishment and maintenance of private roads; to 
provide for State Bonds for construction and maintenance of roads, 
issue and sale of; Good Roads Day established; Offenses concern- 
ing toll bridges, turnpikes, and causeways; protecting bridges from 
floating logs and to provide against injury to mill dams. bridges, 
canals and road gates; to provide for working of public roads; 
persons liable and persons exempt from road duty; to provide for 
railroad tracks, bridges, viaducts and tunnels; and the repeal of all 
laws and parts of laws in conflict with the provisions of this Act, 
except such laws pertaining to revenue.” Approved August 23, 
1927. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The Speaker of the House having signed the following House 
bills and House joint resolutions, your signature thereto is re- 


quested: 


H. 578. To repeal an Act of the Legislature No. 116, House 
Bill No. 173, approved June 12, 1935, entitled, “An Act to fix and 
regulate guardian ad litem fees, commissions and allowances to be 
charged as court costs in all counties of this State having a popula- 
tion of 300,000 or more according to the last decennial Federal 
census or which may in the future have such a population according 
to any such Federal census which may hereafter be taken and to 
provide for the paying out of such fees, commissions or allowances 
to whomsoever may be entitled thereto; and to repeal all laws 
and parts of laws in conflict with this Act”. 


Also: 
H. 686. To Protect the Forests of the State of Alabama, and 


to provide penalties for the violation hereof. 
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Also: 

H. 846. To prohibit the use of steel traps and similar devices 
in Lowndes County, Alabama, and prescribe punishment for viola- 
tion of this act. 


Also: 
H. 917. To adopt a Code of Laws for the State of Alabama. 


Also: 

H. 1028. ‘To require a permit for the erection, construction, ad- 
dition to, enlargement of, moving, or demolishing any building or 
structure in each county of the State of Alabama having a popula- 
tion of 200,000 or more, according to the last or any subsequent 
Federal Census; to provide for the issuance of such permits and 
fees therefor ; to provide for the keeping of records relating to such 
permits; to provide for appeals from decisions denying such per- 
mits; and to provide penalties for the violation of this Act. 


Also: , 

H. 1035. To provide for the distribution of the 1940 Code of 
Alabama, abridgements, editions or portions thereof; to provide for 
the conservation of the sets distributed; to authorize the sale there- 


of and to provide an appropriation to carry out the purposes of this 
act. 


Also: 

H. 1045. To provide for the division of Henry County, Ala- 
bama, into four Commissioners’ Districts; to define the Boundary 
Lines thereof, by showing the Beats composing such Commission- 
ers’ Districts; to provide for the election of one member of the 
Court of County Commissioners from each of the said Commission- 
ers’ Districts, by the respective voters of each of said Commission- 
ers’ Districts; to fix their terms of office and the date of their elec- 
tion; to repeal sections 2, 3, 4, and 5, of An Act passed, by the 
Legislature of Alabama, at extraordinary Session, 1932, known as 
House Bill No. 537; and to repeal Sections 1, 2, 3, 4, and 5, of An 
Act passed, by the Legislature of Alabama, at Regular Session, 
1935, known as House Bill No. 430. 


Also: 

H. 1058. To provide that in all counties of this State which 
now have or may hereafter have a population of more than 300,000 
according to the last or any subsequent Federal Census, the Judge 
of the Probate Court of such counties may try inquisitions of 
lunacy with or without a jury; and to further provide that when a 
jury is demanded in such proceedings, said jury shall be impaneled 
in the same manner as is now provided for the trial of a will contest 
in the Probate Courts of this State. 
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Also: 

H. 1054. To confer on the Probate Courts in all counties of 
this State, which now have or may hereafter have a population of 
400,000 or more, according to the last or any subsequent Federal 
census, general equity jurisdiction, concurrent with that of the 
Circuit Courts, in Equity, of this State in the administration of the 
estates of deceased persons, minors and insane persons, including 
testamentary trust estates; and to confer on the judges of such 
Probate Courts the same powers and authority which Judges and 
Registers of the Circuit Courts of this State now have in connection 
with the administration of such estates in the Circuit Courts, in 
Equity ; to provide for the pleading, practice and procedure in such 
matters, and for the enforcement of Judgments and decrees and 
for appeals to the Supreme Court from the orders, judgments and 
decrees of such courts; to provide for the compensation of the 
judges of such courts, including the assessment and collection of 
fees, commissions and costs of court for the performance of the 
duties authorized by this act. 


Also: 

H. 1057. To authorize the Court of County Commissioners of 
Pike County, Alabama, to provide an additional deputy sheriff for 
Pike County to that now provided by law; to fix the salary of said 
deputy and to make same payable in equal monthly installments 
from the general funds of Pike County; to repeal all laws in con- 
flict herewith. 


Also: 
H. 1059. To regulate the use of steel traps and similar devices 
in Shelby County, Alabama, and prescribe punishment for the viola- 


tion of this Act. 


Also: 

H. 1065. To amend Section 188 of the 3 
bama as contained in the Act of the Legislatu appro oved April 22, 
1936, and entitled “An Act to revise, qollater a and codify iitv one 
Act the general statutes of the State of Alabama relating to the 
Militia, which Act shall constitute and be designated and cited as 
the Military Code of Alabama; to regulate and provide for the 
Military and Naval Forces of the State and promote the efficiency 
of these forces; to provide rules, regulations and means for their 
organization, armament, equipment, discipline, control and super- 
vision; to provide for their maintenance, support and upkeep; to 
provide for their allocation, organization and equipment, discipline, 
training, and maintain these forces for State and National Emerg- 
encies in compliance with the provisions of the National Defense 
Act and Federal Laws governing the Naval Militia or Naval Re- 
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serves as now or as these acts may be hereafter amended; to pro- 
vide a Department, to be designated and known as the Department 
of Military and Naval Affairs, for the purpose of administration of 
all provisions of this Act and the execution of all rules and regula- 
tions written under this Act; to provide means for the enforcement 
of this Act; to repeal all code sections and all acts and parts in- 
consistent with this Act; and to fix penalties and punishments for 
the violation of this Act.” so as better to provide for support of in- 
creases of the Alabama National Guard during peace or during Na- 
tional Emergencies, and for payment of obligations and expenses 
of the Armory Commission of Alabama. 


Also: 

H. 1068. To authorize, permit, and allow the Board of Revenue 
of Tuscaloosa County, Alabama, to authorize the installations and 
use of voting machines throughout said County or in one or more 
beats thereof, in all elections, general special or primary, to there- 
after held in said County, without submitting the question as to 
whether or not said voting machines shall be used in said elections 
to the vote of the electors of said County; and to provide that when 
a resolution is adopted authorizing the installation and use of such 
voting machines, they shall forthwith be acquired by the said Board 
of Revenue and used throughout said County or in the beat or beats 
thereof for which such voting machines are acquired in all said elec- 
tions thereafter held in said County in conformity with and subject 
to the general law of the State of Alabama regulating the acquisi- 
tion and use of voting machines by counties of the State of Ala- 
bama. 


Also: 

H. J. R. 142. That the legislature, the Senate concurring views 
with disfavor and grave concern any effort to organize a Union of 
State employees, same to be affiliated with either the A. F. L. or 
the C. I. O., for, if the right to strike were exercised it would 
transfer the power from the servants of this State elected by the 
people to the officials of the A. F. L. and the C. I. O. which is re- 
pugnant to every sense of democracy. 


Also: 

H. J. R. 144. To commend the Hon. W. S. Welch, Chairman, 
and Senator John A. Lusk, Jr., Vice-Chairman, and the members 
of the Code Committee for their work in revising, amending and 
correcting the work prepared by the Code Commissioner. 


R. T. Goodwyn, Jr., 
Clerk. 
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SIGNING OF BILLS AND HOUSE JOINT RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills and House joint resolu- 
tions, the titles of which are set out in the foregoing Message from 
the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has reconsidered the vote by which H. 673, as 
amended by the report of the Conference Committee on the dis- 
agreement of the two houses on the Senate amendment to said bill, 
was passed, and the House has reconsidered the vote by which 
the report of the Conference Committee on the disagreement of the 
two houses on the Senate amendment to said bill was concurred in 
and adopted. 

And the House has again referred said bill to the Committee of 
Conference heretofore appointed for further consideration. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Lusk, the Senate re-referred the bill, H. 673, 
to the Committee on Conference, for further consideration. 


BILLS ON THIRD READING RESUMED 


The bill: 
H. 598. To authorize and provide for the payment of the sum 
of $250.00 for the relief of Jacob T,aagar of Madison County, Ala- 


bama, who was permanently injured while employed by the State 
of Alabama in the line and scope of his employment. 

Was read a third time at length and passed. 

Yeas, 19; Nays, 0. 


Yeas: 

Messrs.: Clayton Johnston Rowe 
Booth Conway Lusk Segrest 
Boyd Crumpton McCall Stakely 
Calhoun Doughty Malone Street 
Carlton Howard Poole Tucker 


Nays: — 0 
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The bill: 

H. 385. To appropriate out of any money in the State Treasury 
not otherwise now appropriated the sum of $5,000 to place on the 
grounds of the building now being erected in Montgomery, Ala- 
bama, known as the Memorial Building a monument dedicated to 
the memory of the Spanish-American War Veterans of Alabama, 
and World War Veterans of Alabama. 


Was read a third time at length and passed. 
Yeas, 23; Nay, 1. 


Yeas: 


Messrs.: Conway Johnston Segrest 

Booth Crumpton McCall Simpson 

Boyd DeVane Malone Stakely 

Calhoun Doughty Poole : Street 

Carlton Harrison Rowe Thomas 

Clayton Hildreth St. John Tucker 3 
Nay: Mr. Lusk —1 


REPORT OF CONFERENCE COMMITTEE 


TO THE SENATE AND-HOUSE OF REPRESENTATIVES: 

Your Conference Committee appointed by the Senate and House of 
Representatives to consider the differences between the Senate and House 
respectively as to H. B. 673, do respectfully report and recommend as follows: 

1. That the Senate and House respectively do recede from their respec- 
tive positions as to said section 1 and that the same be amended to read as 
follows: 

SECTION 1. That Section 7542 of the Code of Alabama of 1923 be 
amended to read as follows: ; 

7542, LEGAL SERVICES.—No part of the compensation payable 
under this Law shall be paid to attorneys for the claimant for legal services 
unless upon the application of a claimant to a judge of the circuit court 
such judge shall order or approve of the employment of an attorney by the 
claimant, and in such event the judge when awarding compensation shall 
after inquiry and, if he deems it desirable, a full hearing thereon, fix the fee 
of the attorney for the claimant for his legal services in such amount as the 
judge shall deem reasonable, and the manner of its payment; but such fee 
shall not exceed fifteen per cent of the first three hundred dollars and ten 
per cent of any sum in excess of three hundred dollars of the compensation 
awarded or paid. 

2. That there be added Section 17 to read as follows: 

SECTION 17. That Section 7567 of the Code of Alabama of 1923, as 
amended by Act No. 29, of the General laws of the Legislature of Alabama 
passed at the Extraordinary Session of 1936, be amended to read as follows: 

7567. MEDICAL, SURGICAL AND HOSPITAL SERVICE—In 
addition to the compensation herein provided, the employer shall pay the 
actual cost of reasonably necessary medical and surgical treatment and atten- 
tion, medicine, medical and surgical supplies, crutches and apparatus, as may 
be obtained by the injured employee during the first ninety days of dis- 
ability, or in case of death within said ninety days, obtained during the period 
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occurring between the time of the injury and his death therefrom. The total 
liability of the employer under this section shall not exceed the aggregate 
of two hundred dollars, and the pecuniary liability of the employer for such 
services rendered the employee shall be limited to such charges as prevail 
for similar treatment in the community where the injured employee resides. 
In case an insurer of the employee or a benefit association is liable for such 
medical, surgical and hospital service, or for a part thereof, or in case the 
employee is entitled to the same or a part thereof, from any source whatever 
by virtue of any agreement or understanding, or law, state or federal, with- 
out any loss of benefit to the employee, the employer shall not be required 
in such case to pay any part of such expense, unless said benefits are insuf- 
ficient to pay as much as said two hundred dollars, and in such event the 
employer shall be liable for the deficiency only. All cases of dispute as to 
the necessity and value of such services shall be determined by the tribunal 
having jurisdiction of the claim of the injured employee for compensation. 
In addition to the medical and surgical treatment provided during ninety 
days of disability, the employer may, if he so elects, furnish to the injured 
employee such medical and surgical treatment and attention, medical and 
surgical supplies, crutches and apparatus for such time thereafter as he de- 
sires to furnish the same, and the employee shall accept the same; if the 
employer furnishes such medical and surgical attention and supplies during 
such ninety day period he shall not be liable under this section, except for 
such of said services and supplies as may, in an emergency, be procured by 
the employee elsewhere; in no event, however, shall the total liability here- 
under exceed two hundred dollars. The injured employee must submit him- 
self to examination by the employer’s physician at all reasonable times, if 
requested to do so by the employer but the employee shall have the right 
to have a physician of his own selection present at such examination, in 
which case the employee shall be liable to such physician for his services. 
The employer shall pay for the services of the physician making the exami- 
nation at the instance of the employer. And in case of dispute as to the 
injury, the court may, at the instance of either party, or of its own motion, 
appoint a neutral physician of good standing and ability to make an exami- 
nation of the injured person and report his findings to the court, the ex- 
pense of which examination shall be borne equally by the parties. If the 
injured employee refuses to comply with any reasonable request for exami- 
nation or refuses to submit to medical and surgical treatment and attention, 
or refuses to accept the medical service which the employer elects to furnish 
under the provisions of this chapter his right to compensation shall be su- 
spended, and no compensation shall be payable for the period of such refusal. 
Any physician whose services are furnished or paid for by the employer, or 
any physician of the injured employee, and who treats or makes or is present 
at any examination of an ininred employee may be required to iesiify as to 
any knowledge by him in the course of such treatment or examination as 
same related to the injury or disability arising therefrom. In all death claims 
where the cause of death is obscure or is disputed, any interested party may 
require an autopsy, the cost of which is to be borne by the party demanding 
the same. 

3. Your committee further reports and recommends as follows: 

That the figures “1940”, wherever they appear in Sections 15, 21, and 
22 of said Bill, be changed to read “1941”. 

4. That Section 16 of said Bill be amended to read as follows: 

SECTION 16. That Section 7563 of the Code of Alabama of 1923, as 
amended by Act Number 29 of the General Laws of the Legislature of Ala- 
bama passed at the Extraordinary Session of 1936, be amiended to read as 


follows: 
7563 LIMITATION ON COMPENSATION.—In no case hereunder, 
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except as otherwise provided herein, shall the compensation paid hereunder 
be more than Eighteen Dollars per week, nor less than Five Dollars per 
week, and in no case shall the total amount exceed Six Thousand Dollars. 

Respectfully submitted, 

Preston Clayton 

J. A. Lusk, Jr. 

J. A. Simpson 

Committee from the Senate 

W. G. Hardwick 

Mark Hodo 

J. Fred Wood 

Committee from the House. 


CONFERENCE REPORT 


On motion of Mr. Lusk, the Senate concurred in and adopted 
the foregoing Report of the Committee of Conference on the dis- 
agreement of the two houses on the Senate amendment to the bill, 
H. 673, to-wit: 


Yeas, 29; Nay, 1. 


Yeas: 

Messrs.: Crumpton Howard Segrest 

Booth DeVane Johnston Shaver 

Boyd Doughty Lusk Simpson 

Calhoun Dozier Malone Stakely 

Carlton Guy Poole Street 

Clayton Harrison Rowe Thomas 

Conway Henderson St. John Tucker 

Cooper Hildreth —29 
Nay: Mr. McCall. —1 


And said bill, as thus amended by the Report of the Conference 
Committee was again read a third time at length and passed. 


Yeas, 29; Nays, 0. 


Yeas: 

Messrs.: Crumpton Johnston Segrest 

Booth DeVane Lusk Shaver 

Boyd Doughty McCall Simpson 

Calhoun Guy Malone Stakely 

Carlton Harrison Poole Street 

Clayton Henderson Rowe Thomas 

Conway Hildreth St. John Tucker 

Cooper Howard : —29 
Nays: —0 


REPORT OF CONFERENCE COMMITTEE 


TO THE SENATE AND HOUSE OF REPRESENTATIVES: 
Your conference committee appointed by the Senate and House of Rep- 
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resentatives to consider the difference between the Senate and House, re- 
spectively, as to House Bill 792, do respectfully report and recommend as 
follows: 

1. That the Senate do recede from its amendment to Sec. 28, and that 
the other Senate Amendments be adopted, and that said Bill be passed as 
thus amended. 

Respectfully submitted, 

Chas. E. Shaver 

Karl C. Harrison 

J. A. Simpson 

Conferees on the part of the Senate. 
Aubrey Dominick 

Cc. D. Norman 

L. H. Ellis 

Conferees on the part of the House. 


CONFERENCE REPORT 


On motion of Mr. Simpson, the Senate concurred in and adopted 
the foregoing report of the Committee on Conference on the dis- 
agreement of the two houses on the Senate amendment to the bill, 
H. 792, to-wit: . 


Yeas, 28; Nays, 0. 


Yeas: 

Messrs.: DeVane Howard Segrest 

Booth Doughty Johnston Shaver 

Boyd Dozier us Simpson 

Calhoun Guy McCall Stakely 

Clayton Harrison Malone Street 

Conway Henderson Poole Thomas 

Cooper Hildreth St. John Tucker 

Crumpton —28 
Nays: —0 


And said bill, as thus amended by the F f the Commitiee 
on Conference, was again read a third time at length and passed. 


Yeas, 29; Nays, 0. 


Yeas: 

Messrs.: Crumpton Howard Segrest 

Booth DeVane Johnston Shaver 

Boyd Doughty Lusk Simpson 

Calhoun Dozier McCall Stakely 

Carlton Guy Malone Street 

Clayton Harrison Poole Thomas 

Conway Henderson St. John Tucker 

Cooper Hildreth —29 


Nays: —0 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bills: 


S. 516. To provide for the election of a County Superintendent 
of Education of Marengo County, Alabama by the qualified electors 
thereof, and to prescribe the duties and fix the term and compen- 
sation of such officer, and for the repeal of all laws local or gen- 
eral in conflict with the provisions of this act. 


Also: 

S. 515. To authorize the Courts of County Commissioners, 
Boards of Revenue, or Courts of like jurisdiction in all counties 
of the State now having or which shall hereafter have a popula- 
tion of not less than 100,000 nor more than 175,000 according to 
the last or any succeeding Federal Census to furnish the public 
buildings, including courthouses, jails, and almshouses, and the 
various county officials’ offices located within such counties and 
the several county officers with equipment, conveniences, office 
supplies and necessaries. 


Also: 

S. 211. To authorize the payment, certification or acceptance 
of, a check or other negotiable instrument or any other transaction 
by a bank or trust company in this state, done or performed on any 
Saturday between twelve o’clock noon and midnight, provided such 
payment, certification, acceptance or other transaction would be 
valid if done or performed before twelve o’clock noon on such Sat- 
urday. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bill: 


S. 212. To fix limitations on revocations, countermands of pay- 
ments and stop-payment orders relating to the payment of checks 
or drafts against bank accounts or relating to the payment of notes 
or acceptances payable at a bank. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
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RECESS 


At 5 P. M., on motion of Mr. Stakely, the Senate took a recess 
until nine o’clock tonight. 


Yeas, 19; Nays, 10. 


Yeas: 

Messrs.: Clayton Dozier Malone 

Booth Conway Guy St. John 

Boyd Cooper Henderson Shaver 

Calhoun DeVane Howard Stakely 

Carlton Doughty Johnston Street ; 
—19 

Nays: 

Messrs.: Hildreth Poole Thomas 

Crumpton Lusk Segrest “Tucker 

Harrison McCall Simpson —10 


NIGHT SESSION—FIFTIETH DAY 


Tuesday, July 2, 1940. 
The Senate re-assembled at 9 P. M., Lieutenant Governor Car- 
michael presiding. 


ROLL CALL 

Present: 
Messrs.: Doughty Johnston Shaver 
Boyd Dozier Lusk Simpson 
Calhoun Guy McCall Stakely 
Carlton Harrison Malone Street 
Clayton Henderson Poole Thomas 
Conway Hildreth Rowe Tucker 
Crumpton Howard St. John Young 
DeVaiie —28 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bill: 


S. 498. To provide for the distribution of the 1940 Code of 
Alabama, abridgements, editions or portions thereof; to provide 
for the conservation of the sets distributed; to authorize the sale 
thereof and to provide an appropriation to carry out the purposes 
of this act. 
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And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the Com- 
mittee of Conference on the disagreement of the two houses on the 
Senate amendment to the bill H. 792, and said bill 


H. 792. Defining common carriers and contract carriers by 
_motor vehicle, brokers and licensees, as related to the subject mat- 
ter of this Act; to provide for the regulation, supervision and con- 
trol of such common and contract carriers by motor vehicle, which 
own, control, operate or manage motor vehicles used for the trans- 
portation of persons or property for compensation on the highways 
of this State; and of such brokers, and of their rates, fares and 
charges, services, rules, regulations and practices, facilities and 
equipment; certificates, permits, licenses, franchises and contracts, 
conferring jurisdiction, power and authority upon the Alabama Pub- 
lic Service Commission to administer, execute and enforce the pro- 
visions of this Act; to provide compensation for the members of 
said Commission for the additional duties imposed hereunder; to 
authorize the Commission’s employment of such additional assist- 
ants as are necessary for the administration and enforcement of this 
Act; to provide for the payment of fees by common and contract 
carriers and by such brokers; to provide for the enforcement of this 
Act and of the Commission’s regulations and orders thereunder; to 
provide funds for the administration of this Act and to provide pun- 
ishment and penalties for the violation of this Act and of the Com- 
mission’s regulations and orders thereunder; and to repeal all laws 
or parts of laws in conflict with the provisions of this Act. 


As amended by the report of the Committee of Conference was 
again read a third time at length and passed by the House. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the Com- 
mittee of Conference on the disagreement of the two houses on the 
Senate amendment to the bill, H. 673, and said bill: 


H. 673. To amend Sections 7542, 7543, 7550, 7555, 7566, 7573, 


38—S]J 
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"584, 7587, 7589, 7590, 7591, 7592, 7593, and 7594 of the Code of Ala- 
bama of 1923; and to amend Sections 7547, 7563, 7567, and 7596 of 
the Code of Alabama of 1923, as amended by Act Number 29 of the 
General Laws of the Legislature of Alabama passed at the Extra- 
ordinary Session of 1936; .and to repeal Sections 7595, and 8329 of 
said Code; to provide penalties for non-compliance with the pro- 
visions of this Act; to repeal all laws and parts of laws, general, 
special and local in conflict herewith; to provide that sections of 
this Act are separate and severable; to provide for the preservation 
of the right of action; and to provide for the effective date of this 
Act. 


As amended by the report of the Committee of Conference was 
again read a third time at length and passed by the House. 
R. T. Goodwyn, i 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint reso- 
lution: 


By Mr. Welch: 

H. J. R. 146. Resolved by the House, the Senate concurring, 
that the Secretary of State, the Doorkeeper of the House, and the 
Doorkeeper of the Senate, be, and they are hereby relieved of re- 
sponsibility and liability for the Codes and other books placed on 
the desks of members of the House and Senate for their use during 
this session of the Legislature. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, jr., 


Clerk. 
HOUSE MESSAGE 


On motion of Mr. Poole, the Senate concurred in the resolution, 
H.J.R. 146, set out in the foregoing Message from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has amended as therein shown, and as amended has 
passed the following Senate bill: 
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By Mr. Lusk: 
S. 499. ‘Tio adopt a Code of Laws for the State of Alabama. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Lusk, the bill, S. 499, and House amendment, 
was laid on the table. 


BILLS ON THIRD READING 


The bill: 

H. 692. To provide for the Establishment, Regulation, Protec- 
tion, and Management of Wildlife Management Areas, and to pro- 
vide the penalties for the violation of this act. 


Was read a third time at length and passed. 
Yeas, 22; Nay, 1. 


Yeas: 

Messrs.: DeVane Johnston Stakely 

Booth Doughty Lusk Street 

Boyd Guy McCall Thomas 

Calhoun Henderson Poole Tucker 

Carlton Hildreth Rowe Young 

Crumpton Howard Simpson —22 

Nay: Mr. Clayton. i 
The bill: 


H. 157. To provide for the punishment of any person who de- 
faces, or permits same to be done, any trade mark or other identify- 
ing mark of any automobile motor or other motor, pistols, guns, 
electrical equipment, radios, or motor vehicles, refrigerators, furni- 
ture, household or office equipment or any other personal property, 
when said property is encumbered with a mortgage, conditional sale 
contract or other lien. 


Was read a third time at length and passed. 
Yeas, 25; Nays, 2. 


Yeas: 

Messrs.: Conway Harrison McCall 
Booth Crumpton Hildreth Malone 
Boyd DeVane Howard Poole 
Calhoun Dozier Johnston St. John 


Carlton Guy Lusk Shaver 
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Simpson Street Tucker Young 
Stakely Thomas —25 
Nays: Messrs.: Clayton and Rowe. 7) 


REPORT FROM RULES COMMITTEE. 


TO THE PRESIDENT OF THE SENATE: 

The Senate Committee on Rules, under Senate Rule 34, hereby 
reports to the Senate and recommends that the Senate do adopt 
the following special rule in connection with its consideration of 
House bill 854: 

WHEREAS, the provisions of House Bill 854 were considered 
and debated at considerable length by the members of the Senate 
on the forty-seventh legislative day, with the result that the mem- 
bers of the Senate have become familiar with the provisions and 
merits of said measure; and 

WHEREAS, it is not necessary that there be further extensive 
debate on said House Bill 854 to familiarize the members of the 
Senate with the provisions of said measure, in view of the previous 
debate, and since to do so would be a waste of valuable time and 
delay consideration by the Senate of a number of other important 
measures pending before that body: 

THEREFORE, BE IT RESOLVED BY THE SENATE, 
under Senate Rule 34, that debate on said House Bill 854 shall 
cease after the expiration of five minutes from the time this rule is 
adopted and that at such time a vote shall be taken on the passage 
of said measure, if the same be not already disposed of prior to 
that time. 


(Signed) J. N. Poole 
E. F. Hildreth 
ae E. Shaver 


Which was adopted. 


Mr. Johnston moved that the Senate do now recess to 1 minute 
to 12 o’clock. 


Which motion was lost. 
Yeas, 6; Nays, 20. 


Yeas: 
Messrs. : Doughty Johnston Stakely 
DeVane Dozier Malone — 6 


Nays: 
Messrs.: 
Booth 
Carlton 
Conway 
Crumpton 
Guy 
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Harrison 
Henderson 
Hildreth 
Howard 
Lusk 


McCall 
Poole 
Rowe 
St. John 
Shaver 


Simpson 
Thomas 
Tucker 
Weatherford 
Young 

—z20 


Mr. Johnston moved that further consideration of all calendar 
bills be indefinitely postponed, and on motion of Mr. Hildreth, said 


motion was laid on the table. 


Yeas, 19; Nays, 9. 


Yeas: 
Messrs.: 
Booth 
Carlton 
Clayton 
Crumpton 


Nays: 
Messrs.: 
Boyd 
Calhoun 


Doughty 
Guy 
Harrison 
Hildreth - 
Lusk 


Conway 
DeVane 
Henderson 


McCall 
Poole 
Rowe 
St. John 
Shaver 


Howard 
Johnston 


Simpson 
Thomas 
Tucker 
Weatherford 
Young 


Malone 
Stakely 


Mr. Guy moved that the Senate recess until 11:30 P. M., which 


motion was lost. 


Yeas, 8; Nays, 19. 


Yeas: 
Messrs.: 
Boyd 
DeVane 


Nays: 
Messrs.: 
Booth 
Carlton 
Clayton 
Crumpton 


Dozier 
Guy 


Doughty 
Harrison 
Hildreth 
Howard 

Lusk 


Henderson 
Johnston 


McCall 
Poole 
Rowe 
St. John 


Shaver 


Malone 
Stakely 


Simpson 
Thomas 
Tucker 
Weatherford 
Young 

—19 


Mr. Guy moved that the Senate do now adjourn sine die, which 


motion was lost. 


Yeas, 6; Nays, 20. 


Yeas: 
Messrs.: 
Boyd 


Nays: 
Messrs.: 
Booth 
Carlton 


Dozier 
Guy 


Clayton 
Conway 
Crumpton 


Henderson 
Johnston 


Doughty 
Hildreth 
Howard 


Malone 


Lusk 
McCall 
Poole 
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Rowe Simpson Thomas Weatherford 
St. John Stakely Tucker Young 
Shaver —20 


BILLS ON THIRD READING RESUMED 


The bill: 

H. 854. To propose and submit to the qualified electors of the 
State of Alabama, at an election to be held on the first general 
election held after the expiration of three months after the final ad- 
journment of this present session of the Legislature an amendment 
to the Constitution of Alabama affecting the State Militia, repeal- 
ing certain provisions of the existing Constitution of Alabama and 
providing for a State Military Department to administer all affairs 
of the State Militia, for the selection, nomination, appointment, 
and removal of officers of the federally récognized National Guard 
of Alabama, including the Adjutant General and officers of the 
State Military Department, and for a State Military Advisory Board. 


Was read a third time at length and lost by failure to receive the 
required Constitutional majority. 


Yeas, 16; Nays, 7. 


Yeas: ; 

Messrs.: Doughty Poole Simpson 

Booth Hildreth Rowe Thomas 

Carlton Lusk St. John Tucker 

Clayton McCall Shaver Young 

Crumpton —16 
Nays: 

Messrs.: Dozier Henderson Stakely 

Conway Guy Johnston Weatherford 


MESSAGE FROM THE HOUSE 


Mr. President: 

The Speaker of the House having signed the following House 
bills and House joint resolution, your signature thereto is re- 
quested : 


H. 15%. To provide for the punishment of any person who de- 
faces, or permits same to be done, any trade mark or other identify- 
ing mark on any automobile motor or other motor, pistols, guns, 
electrical equipment, radios, or motor vehicles, refrigerators, furni- 
ture, household or office equipment or any other personal property, 
when said property is encumbered with a mortgage, conditional sale 
contract or other lien. 
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Also: 

H. 692. To provide for the Establishment, Regulation, Protec- 
tion, and Management of Wildlife Management Areas, and to pro- 
vide the penalties for violation of this act. 


Also: 

H. 792. Defining common carriers and contract carriers by 
motor vehicle, brokers and licensees, as related to the subject mat- 
ter of this Act; to provide for the regulation, supervision and con- 
trol of such common and contract carriers by motor vehicle, which 
own, control, operate or manage motor vehicles used for the trans- 
portation of persons or property for compensation on the highways 
of this State; and of such brokers, and of their rates, fares and 
charges, services, rules, regulations and practices, facilities and 
equipment; certificates, permits, licenses, franchises and contracts, 
conferring jurisdiction, power and authority upon the Alabama 
Public Service Commission to administer, execute and enforce the 
provisions of this Act; to provide compensation for the members of 
said Commission for the additional duties imposed hereunder; to 
authorize the Commission’s employment of such additional assist- 
ants as are necessary for the administration and enforcement of 
this Act; to provide for the payment of fees by common and con- 
tract carriers and by such brokers; to provide for the enforcement 
of this Act and of the Commission’s regulations and orders there- 
under; to provide funds for the administration of this Act and to 
provide punishment and penalties for the violation of this Act and 
of the Commission’s regulations and orders thereunder; and to re- 


peal all laws or parts of laws in conflict with the provisions of 
this Act. 


Also: 

H. J. R. 146. Resolved that the Secretary of State, the Door- 
keeper of the House and the Doorkeeper of the Senate be and here- 
by are relieved of responsibility and liability for the Codes and other 
books placed on desks of members of the House and Senate during 
this session of the Legislature. 


R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS AND HOUSE JOINT RESOLUTION 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills and House joint resolution; 
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the titles of which are set out in the foregoing message from the 
House. 


MESSAGE FROM THE HOUSE 


Mr. President : 
The Speaker of the House having signed the following House 
bills, your signature thereto is requested: 


Also: 

H. 385. Toappropriate out of any money in the State Treasury 
not otherwise now appropriated the sum of $5,000 to place on the 
grounds of the building now being erected in Montgomery, Ala- 
bama, known as the Memorial Building a monument dedicated to 
the memory of the Spanish-American War Veterans of Alabama, 
and World War Veterans of Alabama. 


Also: 

H. 470. ‘To authorize and provide for the payment of $4U0 for 
the relief of Sam Little of Sumter County, Alabama, who was in- 
jured on the 20th day of September, 1936, while serving a sentence 
in the State Penitentiary from which he suffered permanent injuries, 
and provide the fund out of which said amount shall be paid. 


Also: 

H. 593. ‘fo authorize and provide for the payment of the sum 
of $250.00 for the relief of Jacob Laagar of Madison County, Ala- 
bama, who was permanently injured while employed by the State 
of Alabama in the line and scope of his employment. 


Also: 

H. 614. To prevent the use of any state-owned property of any 
character or description, by any state officer or any state employee, 
for the promotion or advancement of the interest of any candidate 
for the nomination or election to any public office of the State of 
Alabama, and to provide penalty for its violation. 


Also: 

H. 628. ‘To Amend Sub-division (c) of Section 70, of Article 2 
of an Act entitled an Act, “To provide a general system of legisla- 
tion pertaining to public roads, highways and bridges, including 
therein the establishment of a State Highway Department and 
State Highway Commission ; to create the office of Alabama High- 
way Director in Alabama; to define and regulate the powers, duties 
and authority of the State Highway Commission and of local au- 
thorities, boards of revenue, courts of county commissioners, munic- 
ipalities or like governing bodies ; to provide authority and empower 
the Board of Administration to make agreements and contracts 
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with the State Highway Commission for convict labor and let con- 
tracts for signs, advertising, etc., on highways; to define and pro- 
vide rules of the road, including traffic regulations, penal viola- 
tions, duties of owners and drivers and the regulation as to size, 
weight and equipment of motor vehicles moving over, along, or 
upon such roads; to provide for the establishment, discontinuance, 
working and maintenance of public roads, bridges and ferries; to 
provide for the establishment and maintenance of private roads; to 
provide for State Bonds for construction and maintenance of roads, 
issue and sale of; Good Roads Day established; Offenses concern- 
ing toll birdges, turnpikes, and causeways; protecting bridges from 
floating logs and to provide against injury to mill dams, bridges, 
canals and road gates; to provide for working of public roads; per- 
sons liable and persons exempt from road duty; to provide for rail- 
road tracks, bridges, viaducts and tunnels; and the repeal of all 
laws and parts of laws in conflict with the provisions of this Act, 
except such laws pertaining to revenue.” Approved August 23, 1927. 


Also: 

H. 656. For the relief of the Pickwick Cafe, Inc. of Montgom- 
ery, Alabama, and to appropriate for the said Pickwick Cafe, Inc. 
the sum of $285.93, said sum being a refund to the said Pickwick 
Cafe, Inc. of gross receipts taxes erroneously paid by said cafe to 
the State of Alabama for the months of January and February, 
1937. 


Also: 

H. 666. To submit to the qualified voters of the State of Ala- 
bama, at an election to be held on the First Tuesday after the first 
Monday in November, 1940, for their consideration, an amendment 
to the Constitution of Alabama, so as to authorize and empower 
the Legislature of Alabama, from time to time, by general or local 
laws, to fix, regulate and alter the fees, commission, allowances and 
salaries, including the method or basis of their compensation, to be 
charged or received by Tax Assessors, Tax Collectors, Probate 
Judges, Circuit Clerks, Sheriffs, and Registers of the Equity Courts, 
and provide the method and basis of their compensation, provided 
the salary, fees or compensation of any officer named herein shall 
not be increased or diminished during the term for which he shall 
have been elected or appointed, after his election or appointment, 
in each of the following named counties: Etowah and Cherokee. 

Be it Enacted by the Legislature of Alabama: 

SECTION 1. That the following amendment to the Constitu- 
tion of Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration, as hereinafter set forth, 
viz: “The Legislature of Alabama may hereafter, from time to time 
by general or local laws, fix, regulate and alter the fees, commis- 
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sions, allowances and salaries, including the method or basis of 
their compensation, to be charged or received by the Tax Assessors, 
Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, and Reg- 
isters of the Equity Courts, and including the right to place any 
one or all of said officers on a salary and provide for the fees 
charged and collected by said officers to be paid into the treasury 
from which their salaries are paid, and provide the method and 
basis of their compensation, provided the salary, fees or compen- 
sation of any officer named herein shall not be increased or dimin- 
ished during the term for which he shall have been elected or ap- 
pointed, after his election or appointment, in the following named 
counties: Etowah and Cherokee. 

SECTION 2. . That it shall be the duty of the Governor of Ala- 
bama to give notice by proclamation to be published in one news- 
paper in each County in the State of Alabama at least four suc- 
cessive weeks next preceding the date of the election on the amend- 
ment proposed by this Act to be submitted to the qualified voters 
of the State of Alabama for their consideration together with the 

roposed amendment. 

SECTION 3. That, at an election to be held on the first Tues- 
day after the first Monday in November, 1940, an election shall be 
held for the vote of the qualified electors of the State of Alabama 
upon the proposed amendment. Upon the ballots used at such 
election shall be printed the following, viz: ‘Shall the following be 
adopted as an amendment to the Constitution of Alabama? ‘The 
Legislature of Alabama may hereafter, from time to time, by gen- 
eral or local laws, fix regulate and alter the fees, commissions, 
allowances and salaries, including the method or basis of their com- 
pensation, to be charged or received by the Tax Assessors, Tax 
Collectors, Probate Judges, Circuit Clerks, Sheriffs, and Registers 
of the Equity Courts, and including the right to place any one or 
all of said officers on a salary and provide for the fees charged 
and coliected by said officers to be paid into the treasury from 
which their salaries are paid, and provide the method and basis of 
their compensation, provided the salary, fees or compensation of 
any officer named herein shall not be increased or diminished dur- 
ing the term for which he shall have been elected or appointed, 
after his election or appointment, in the following named counties: 
Etowah and Cherokee. Yes............... No... ” ‘The choice of 
the elector shall be indicated by a cross-mark by him or her oppo- 
site the word expressing his or her desire. 

SECTION 4. That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to defray the expenses of this election. 

SECTION 5. The officers of such election shall open a poll 
for the vote of the qualified electors upon the proposed amend- 


JOURNAL OF THE SENATE, 1939 2891 


ment. The election shall be held in all things in accordance with 
the law governing general elections, except that the expenses of 
said election shall be paid out of the State Treasury, provided the 
same can be paid by the State under the provisions of the Consti- 
tution. In the election upon the proposed amendment the votes 
cast thereat shall be canvassed, tabulated and the returns thereof 
be made to the Secretary of State and counted in the same manner 
as in elections for Representatives to the Legislature of Alabama. 
and if it shall thereupon appear that a majority of the qualified elec- 
tors who voted upon the proposed amendment voted in favor of the 
same, such amendment shall be valid to all intents and purposes 
as a part of the Constitution of Alabama. The result of such elec- 
tion shall be made known by the proclamation of the Governor 
of Alabama. 


Also: 

H. 673. To amend Sections 7542, 7548, 7550, 7555, 7566, 7573, 
7584, 7587, 7589, 7590, 7591, 7592, 7593, and 7594 of the Code of 
Alabama of 1923; and to amend Sections 7547, 7563, 7567, and 7596 
of the Code of Alabama of 1923, as amended by Act Number 29 of 
the General Laws of the Legislature of Alabama passed at the Ex- 
traordinary Session of 1936; and to repeal Sections 7595, and 8329 
of said Code; to provide penalties for non-compliance with the pro- 
visions of this Act; to repeal all laws and parts of laws, general, 
special and local in conflict herewith; to provide that sections of 
this Act are separate and severable; to provide for the preservation 
of the right of action; and to provide for the effective date of this 
Act. 


Also: 
H. 703. To amend Section 6771 of the Code of Alabama of 1923. 


Also: 

H. 775. For the relief of John C. Burns, and to appropriate for 
this purpose the sum of $2,834.09 out of any monies in the State 
Treasury, not otherwise appropriated, in order to reimburse the said 
John C. Burns for the above sum paid by him, after protest and ob- 
jection, to the State Treasury through the Alabama Public Service 
Commission and the State Tax Commission for mileage tax claimed 
to be due by said Alabama Public Service Commission and said 
State Tax Commission under the provisions of the Common Carrier 
Act of 1931, which said provisions of said Common Carrier Act of 
1931 were held by the Supreme Court of Alabama inapplicable to 
the said John C. Burns, doing business under the firm style of 
Burns Transportation Company, in the case of State Tax Commis- 
sion versus Burns Transportation Company by decision rendered 
on the 6th day of April, 1939. 
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Also: 

H. 791. To provide for the levy, assessment and collection of 
mileage taxes from motor carriers in the State of Alabama; to pro- 
vide that all funds collected hereunder be paid into the State Treas- 
ury into the Motor Carrier Fund and for the expenditure of said 
funds; and to require and provide for giving security to the State 
for such taxes and provide penalties for violation of this Act and to 
provide for reciprocity with other States. 


Also: 

H. 984. To amend Section 16 of Schedule 159 of Section 348 of 
Chapter 6 of Article XIII of an Act entitled “An Act to provide for 
the General Revenue of the State of Alabama” approved July 10, 
1935, (General Acts 1935 p. 256, 544). 


Also: 

H. 1023. To authorize, require and provide for the payment of 
the sum of $106.36 out of the funds in the State Treasury to the 
credit of the State Highway Department, for the relief of C. C. 
Cunningham, said sum being the actual amount paid by him for the 
repair of his automobile, which said automobile was damaged on 
March 17, 1936, on the State highway between Reform and Carroll- 
ton in Pickens County, Alabama, due to the negligence of the State 
Highway Department of Alabama. 


R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Sentae, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length hy the Secretary 


of the Senate, signed the foregoing bills; the titles of which are set 
out in the foregoing message from the House. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to report 
that said committee, in session, has compared the following en- 
rolled bill with the engrossed and original bill, and finds same cor- 
rectly enrolled, to-wit: 


S. 498. To provide for the distribution of the 1940 Code of 
Alabama, abridgments, editions or portions thereof; to provide for 
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the conservation of the sets distributed; to authorize the sale there- 
of and to provide an appropriation to carry out the purposes of this 
act. 


Karl C. Harrison, 
Chairman. 


SIGNING OF BILL 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after its title had been publicly read at length by the Secretary of 
the Senate, signed the foregoing bill; the title of which is set out 
in the foregoing report from the Committee on Enrolled Bills. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to re- 
port that said committee, in session, has compared the following 
enrolled bills with the engrossed and original bills, respectively, 
and finds same correctly enrolled, to-wit: 


S. 364. To conserve Crude Petroleum Oil and Natural Gas; 
to create a State Oil and Gas Board, and to define its powers and 
duties; to provide for and designate a State Oil and Gas Super- 
visor and to define his powers and duties; to authorize such board 
to promulgate rules and regulations for the enforcement of the pro- 
visions of the act, and to conserve oil and gas; to provide penalties 
for the violation of the provisions of the act or the regulations pro- 
mulgated thereunder ; to repeal Sections 5085, 5086, 5087, 5088, 5089, 
5090, 5091, 5092, 5093, 5094, 5095, 5096, and 5097 of the 1923 Code 
of Alabama; and to repeal all other laws and parts of laws in con- 
flict with this Act. 


Also: 

S. 879. To establish a county court of Jackson County, Ala- 
bama; to define its jurisdiction and powers; to provide for its of- 
ficers, their powers and duties and compensations; to provide that 
said court shall be open at all times for the trial of cases and trans- 
action of business; to provide the rules and procedure of said court; 
to provide a fine and forfeiture fund for said court; to provide for 
the transfer of certain causes now or hereafter pending in the Cir- 
cuit Court and the Probate Court of Jackson County, Alabama, to. 
the Jackson County Court; and to provide for the transfer of cer- 
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tain cases pending in said Jackson County Court to the equity 
side of the Circuit Court of Jackson County, Alabama, 


Also: 

S. 484. Authorizing the establishment of a State Crop Improve- 
ment Committee, whose duties it shall be to appoint and designate 
an agency or agencies of seed producers within the State of Ala- 
bama for the purpose of promoting production of pure seed of su- 
perior varieties; to certify seed and plant parts; authorizing the cer- 
tification of seeds or plant parts; to regulate the relations of said 
Committee to its certifying agents and its financial responsibility 
therefor; to provide for the manner and form of certification; au- 
thorizing the agency or agencies designated by the said Committee 
to make rules and regulations; and to provide penalties for viola- 
tion of the Act. 


Also: 

S. 812. Relating to reciprocal agreements between the Alabama 
Department of Agriculture and Industries and those of other states 
pertaining to fees for inspection certificates or permits. 


Also: 

S. 374. To amend Section 7028 of the Code of Alabama of 
1923, by providing that Railroad Companies may own and operate 
motor vehicles and aeroplanes for the transportation of persons or 
property, and may acquire property, rights and franchises of oth- 
ers engaged in such transportation, and may acquire and own capi- 
tal stock of corporations and may enter into agreements with 
others engaged in or authorized to engage in such transportation; 
and providing regulations governing such transportation. 


Also: 

S. 506. To further regulate the employees in the service of the 
State of Alabama; to provide for the reemployment or restoration 
of status of such employees who have enlisted or served in any of 
the armed forces of the United States. 


Also: f 

S. 363. To amend Section 1883 of the Code of Alabama, 1923. 
Also: 

S. 292. To Amend Section 6898 of the Code of Alabama of 1923. 
Also: 


S. 444. To require the county governing body of each county 
in which a circuit solicitor, deputy circuit solicitor, or an assistant 
deputy circuit solicitor resides, to provide such circuit solicitor, 
deputy circuit solicitor, or assistant deputy circuit solicitor, with 
adequate office space or rooms; and to provide that the State shall 
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furnish such offices and officers with telephone service, stationery, 
stamps, and other necessary equipment for the use of such offices 
and officers; and to make an appropriation therefor. 


Also: 

S. 211. To authorize the payment, certification or acceptance 
of, a check or other negotiable instrument or any other transaction 
by a bank or trust company in this state, done or performed on 
any Saturday between twelve o’clock noon and midnight, provided 
such payment, certification, acceptance or other transaction would 
be valid if done or performed before twelve o’clock noon on such 
Saturday. 


Also: 

§. 212. To fix limitations on revocations, countermands of pay- 
ments and stop-payment orders relating to the payment of checks 
or drafts against bank accounts or relating to the payment of notes 
or acceptances payable at a bank. 


Also: 

S. 515. To authorize the Courts of County Commissioners, 
Boards of Revenue, or Courts of like jurisdiction in all counties of 
the State now having or which shall hereafter have a population of 
not less than 100,000 nor more than 175,000 according to the last or 
any succeeding Federal Census to furnish the public buildings, in- 
cluding courthouses, jails, and almshouses, and the various county 
officials’ offices located within such counties and the several county 
officers with equipment, conveniences, office supplies and neces- 
saries. 


Also: 

S. 516. To provide for the election of a County Superintend- 
ent of Education of Marengo County, Alabama by the qualified 
electors thereof, and to prescribe the duties and fix the term and 
compensation of such officer, and for the repeal of all laws local 
or general in conflict with the provisions of this act. 


Karl C. Harrison, 
Chairman. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
after their titles had been publicly read at length by the Secretary 
of the Senate, signed the foregoing bills; the titles of which are set 
out in the foregoing report from the Committee on Enrolled Bills. 
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REPORT OF SECRETARY 


In accordance with the requirements of Joint Rule No. 5 of the 
Senate and House, I respectfully report the following bills and 
Senate joint resolutions delivered to the Governor, with the day 
and hour of delivery, to-wit: 


S. J. R. 52. In regard to the procuring of medical kits for the 
House and Senate. 
Delivered to the Governor June 25, 1940, at 12:30 P. M. 


S. J. R. 53. Pertaining to the rights of the States and the rights 
of the Federal Government to submerged lands and tidelands bor- 
dering upon their respective territories. 

Delivered to the Governor June 25, 1940, at 12:30 P. M. 


S. J. R. 58. In regard to the return of an old historic Flag of 
the State from the State of Iowa. 
Delivered to the Governor June 25, 1940, at 12:30 P. M. 


S. J. R. 74. In regard to a bill prohibiting the issuance of pre- 


miums by manufacturers. 
Delivered to the Governor June 25, 1940, at 12:30 P. M. 


S. J. R. 160. Requesting the Governor to appoint a committee 
to review the program of the experience rating program adopted 
under the Unemployment Compensation Law. 

Delivered to the Governor June 27, 1940, at 11:15 A. M. 


S. 72. To limit the rentals of housing accommodations in proj- 
ects of housing authorities and to make such projects available 
only to persons of low income. 

Delivered to the Governor July 2, 1940, at 11:10 A. M. 


S. 73. To declare valid and legal the creation and establish- 
ment of housing authorities, all bonds, notes, coniracis, agree- 
ments, obligations and undertakings of such housing authorities, 
and all proceedings, acts aud ihings heretofore undertaken, per- 
formed or done with reference thereto. 

Delivered to the Governor July 2, 1940, at 11:10 A. M. 


S. 74. To amend the title and Section 3 of, and to repeal Sec- 
tion 4 of, and to add Section 7 to an Act entitled “An Act to author- 
ize any cities located within the boundaries of housing authorities, 
the State, its subdivisions and agencies to cooperate with housing 
authorities and the United States of America by rendering services, 
conveying or leasing property and providing for streets and roads; 
and to authorize corporate agencies of the United States and cor- 
porations receiving aid from the United States to exercise the 
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power of eminent domain to acquire property for housing projects,” 
approved February 7, 1935. 
Delivered to the Governor July 2, 1940, at 11:10 A. M, 


S. 98. To provide for financial assistance by cities and towns 
to housing authorities created by them and for reimbursements by 
housing authorities to such cities and towns. 

Delivered to the Governor July 2, 1940, at 11:10 A. M. 


S. 302. To appropriate moneys for the retirement of the public 
debt of the State of Alabama, including moneys for sinking funds 
on outstanding highway bonds, for a sinking fund for the retire- 
ment of Class A Renewal, Class C Renewal and Funding Renewal 
Bonds, and for the principal on Harbor Improvement Bonds as they 
severally mature, for each of the fiscal years ending, respectively, 
September 30, 1940, September 30, 1941, September 30, 1942 and 
September 30, 1943. 

Delivered to the Governor July 2, 1940, at 11:10 A. M. 


S. 358. To regulate and prohibit the unlawful wearing of Uni- 
forms of Foreign Governments, in the State of Alabama, and pre- 
scribing a penalty for the violation of this Act. 

Delivered to the Governor July 2, 1940, at 11:10 A. M. 


S. 416. To authorize the Board of Revenue and Control of 
Morgan County, Alabama, to pass upon, allow and pay the claims 
of F. L. Chenault and Benevolent Society Hospital for medical 
service and hospitalization rendered to W. E. Kilgore on account 
of injuries received by him while performing the duties of deputy 
sheriff. 

Delivered to the Governor July 2, 1940, at 11:10 A. M. 


§. 451. To amend Section 3 of an Act entitled “An Act to regu- 
late the business of selling used motor vehicles by dealers not resid- 
ing in or having a permanent place of business in the State of 
Alabama, and by resident dealers purchasing, handling and selling 
used vehicles, used or acquired from non-resident dealers; to re- 
quire the registration of all used motor vehicles brought into the 
State of Alabama for the purpose of sale, with Probate Judges in 
several counties; to require all such dealers to execute and deliver 
to such purchaser of such used vehicles, a bond indemnifying the 
purchaser against failure of title, breach of warranty, or fraudulent 
misrepresentation ; to define the terms ‘dealer’ and ‘vendor’, and to 
provide penalties for the violation of the provisions of this Act,” 
approved March 2, 1937. 

Delivered to the Governor July 2, 1940, at 11:10 A. M. 


S. 492. To amend Section 1 of an Act entitled “An Act to pro- 
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vide for the use of voting machines for registering, recording and 
computing the votes at all elections in any county, municipality, 
or other political subdivision of the State: To provide for referen- 
dum elections for voting for or against the use of voting machines 
in counties, cities or other political subdivisions of the State: to 
provide by local act for permitting the governing body of any coun- 
ty, municipality or other political subdivision to install voting ma- 
chines without first submitting the question to the vote of the quali- 
fied electors: to provide for the method of procurement and instal- 
lation of voting machines by rental, lease or purchase, and the 
terms thereof: to provide for the discontinuance of the use of voting 
machines: to provide for the mechanical qualifications, construction 
and requirements of voting machines; to provide for adequate guar- 
antees by manufacturers, vendors and lessors of voting machines: 
to provide for the payment for voting machines: to provide for the 
demonstration of voting machines by renting, leasing or borrow- 
ing; to provide for the furnishing and delivery of election supplies ; 
to provide for the preparation of voting machines for elections: to 
provide for the opening of the polls: to provide for the instruction 
of election officials: to provide for election officials and their duties 
at elections: to provide for the voting of challenged ballots: to pro- 
vide for the nomination of candidates in primary elections when only 
one candidate qualifies for an office, by omitting said name and 
office from the ballot: to provide for the instruction of voters before 
an election: to provide for the instruction and assistance of voters 
on election day: to provide for models and diagrams: to provide for 
the voting of irregular ballots: to provide for the voting of absentee 
ballots: to provide for the repair or substitution of voting machines 
and the use of paper ballots; to provide for ballot labels to be used 
on voting machines: to provide for the hours of voting: to provide 
for the canvass of the vote and proclamation of the results: to pro- 
vide for a statement of the canvass of the vote: to provide for the 
preservation of ballots and the records of vuiing machines: to pro- 


canvass of votes: to provide for the regulation of the use of voting 
machines in cities, towns or other political subdivisions: to provide 
penalties for the violations of this act and of rules and regulations 
pursuant thereto: to repeal all laws and parts of laws inconsistent 
with the provisions hereof: and to establish the manner of the tak- 
ing effect of this act,’ approved August 25, 1939. 

Delivered to the Governor July 2, 1940, at 11:10 A. M. 


S. 505. To allow the Sheriff of Randolph County, Alabama, 
an additional deputy sheriff to that now provided by law; to fix 
the salary of said deputy and to make the same payable out of the 
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General Funds of Randolph County, Alabama, in monthly install- 
ments, and to require said deputy to give bond in the sum of 
$2000.00 payable to the Sheriff, with conditions as required by Sec- 
tion 2595 of the Code of Alabama, 1923. 

Delivered to the Governor July 2, 1940, at 11:10 A. M. 


S. 503. To define, regulate and license barbers and barber 
shops in Marshall County, Alabama, and to create a Barbers Com- 
mission for said County, and to provide a penalty for the violation 
of the provisions hereof. 

Delivered to the Governor July 2, 1940, at 11:10 A. M. 


S. 364. To conserve Crude Petroleum Oil and Natural Gas; to 
create a State Oil and Gas Board, and to define its powers and 
duties; to provide for and designate a State Oil and Gas Supervisor 
and to define his powers and duties; to authorize such board to pro- 
mulgate rules and regulations for the enforcement of the provisions 
of the act, and to conserve oil and gas; to provide penalties for the 
violation of the provisions of the act or the regulations promul- 
gated thereunder; to repeal Sections 5085, 5086, 5087, 5088, 5089, 
5090, 5091, 5092, 5093, 5094, 5085, 5096, and 5097 of the 1923 Code 
of Alabama; and to repeal all other laws and parts of laws in con- 
flict with this Act. 

Delivered to the Governor July 2, 1940, at 10:15 P. M. 


S. 379. To establish a county court of Jackson County, Ala- 
bama; to define its jurisdiction and powers; to provide for its of- 
ficers, their powers and duties and compensations; to provide that 
said court shall be open at all times for the trial of cases and trans- 
action of business; to provide the rules and procedure of said court; 
to provide a fine and forfeiture fund for said court; to provide for 
the transfer of certain causes now or hereafter pending in the 
Circuit Court and the Probate Court of Jackson County, Alabama, 
to the Jackson County Court; and to provide for the transfer of 
certain cases pending in said Jackson County Court to the equity 
‘side of the Circuit Court of Jackson County, Alabama, 

Delivered to the Governor July 2, 1940, at 10:15 P. M. 


S. 484. Authorizing the establishment of a State Crop Improve- 
ment Committee, whose duties it shall be to appoint and designate 
an agency or agencies of seed producers within the State of Ala- 
bama for the purpose of promoting production of pure seed of 
superior varieties; to certify seed and plant parts; authorizing the 
certification of seeds or plant parts; to regulate the relations of said 
Committee to its certifying agents and its financial responsibility 

_ therefor; to provide for the manner and form of certification; au- 
thorizing the agency or agencies designated by the said Com- 
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mittee to make rules and regulations; and to provide penalties for 
violation of the Act. 
Delivered to the Governor July 2, 1940, at 10:15 P. M. 


S. 312. Relating to reciprocal agreements between the Ala- 
bama Department of Agriculture and Industries and those of other 
states pertaining to fees for inspection certificates or permits. 

Delivered to the Governor July 2, 1940, at 10:15 P. M. 


S. 874. To amend Section 7028 of the Code of Alabama of 1923, 
by providing that Railroad Companies may own and operate motor 
vehicles and aeroplanes for the transportation of persons or prop- 
erty, and may acquire property, rights and franchises of others en- 
gaged in such transportation, and may acquire and own capital 
stock of corporations and may enter into agreements with others 
engaged in or authorized to engage in such transportation; and 
providing regulations governing such transportation. 

Delivered to the Governor July 2, 1940, at 10:15 P. M. 


S. 506. To further regulate the employees in the service of 
the State of Alabama; to provide for the reemployment or restora- 
tion of status of such employees who have enlisted or served in 
any of the armed forces of the United States. 

Delivered to the Governor July 2, 1940, at 10:15 P. M. 


S. 363. To amend Section 1883 of the Code of Alabama, 1923. 
Delivered to the Governor July 2, 1940, at 10:15 P. M. 


S. 292. To Amend Section 6898 of the Code of Alabama 1923. 
Delivered to the Governor July 2, 1940, at 10:15 P. M. - 


S. 444. To require the county governing body of each county 
in which a circuit solicitor, deputy circuit solicitor, or an assistant 
deputy circuit solicitor resides, to provide such circuit solicitor, 
deputy circuit solicitor, or assistant deputy circuit solicitor, with 
adequate office space or rooms; and to provide that the State shall 
furnish such offices and officers with telephone service, stationery, 
stamps, and other necessary equipment for the use of such offices 
and officers; and to make an appropriation therefor. 

Delivered to the Governor July 2, 1940, at 10:15 P. M. 


S. 211. To authorize the payment, certification or acceptance 
of, a check or other negotiable instrument or any other transaction 
by a bank or trust company in this state, done or performed on any 
Saturday between twelve o’clock noon and midnight, provided such 
payment, certification, acceptance or other transaction would be 
valid if done or performed before twelve o’clock noon on such Sat- 
urday. 

Delivered to the Governor July 2, 1940, at 10:15 P. M. 
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S. 212. To fix limitatons on revocations, countermands of pay- 
ments and stop-payment orders relating to the payment of checks 
or drafts against bank accounts or relating to the payment of notes 
or acceptances payable at a bank. 

Delivered to the Governor July 2, 1940, at 10:15 P. M. 


S. 516. To provide for the election of a County Superintend- 
ent of Education of Marengo County, Alabama by the qualified 
electors thereof, and to prescribe the duties and fix the term and 
compensation of such officer, and for the repeal of all laws local 
or general in conflict with the provisions of this act. 

Delivered to the Governor July 2, 1940, at 10:15 P. M. 


S. 515. To authorize the Courts of County Commissioners, 
Boards of Revenue, or Courts of like jurisdiction in all counties of 
the State now having or which shall hereafter have a population 
of not less than 100,000 nor more than 175,000 according to the last 
or any succeeding Federal Census to furnish the public buildings, 
including courthouses, jails, and almshouses, and the various 
county officials’ offices located within such counties and the several 
county officers with equipment, conveniences, office supplies and 
necessaries. 

Delivered to the Governor July 2, 1940, at 10:15 P. M. 


S. 498. To provide for the distribution of the 1940 Code of 
Alabama, abridgments, editions or portions thereof; to provide for 
the conservation of the sets distributed; to authorize the sale there- 
of and to provide an appropriation to carry out the purposes of this 
act. 

Delivered to the Governor July 2, 1940, at 10:15 P. M. 


J. E. Speight, 
Secretary. 


SECRETARY’S REPORT 


The foregoing Report of the Secretary was read and ordered 
spread upon the Journal. 


REPORT OF COMMITTEE ON REVISION OF THE JOURNAL 


Mr. President: 

Your Standing Committee on Revision of the Journal begs 
leave to report that said committee, in session, has carefully ex- 
amined the Journal of the Senate for the fiftieth legislative day and 
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finds same correct and containing all original entries and references 
thereto required by the Constitution. 
Finis E. St. John, 


Chairman. 
COMMITTEE REPORT 


On motion of Mr. St. John, the foregoing report was concurred 
in and the Journal of the Senate for the Fiftieth Legislative day 
approved by the Senate. 


ADJOURNMENT SINE DIE 


At 11:55 P. M., on motion of Mr. Poole, the Senate adjourned 

sine die. 
A. A. CARMICHAEL, 
Lieutenant Governor and 
President and Presiding 
Officer of the Senate. 

Attest: 

J. E. Speight, 
Secretary. 
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appropriations for expenses of Judicial and Executive Departments 
of the State, app. Aug. 24, 1939. S. 494, pages 1802, 1899, 2264. 

Appropriations—Subsec. g of Sec. 5 of act making annual appropriations 

for educational system, app. Aug. 22, 1939. S. 473, page 1630. 

Auditors Act—Sec. 2, 3 & 8, of State Auditors act, app. Oct. 19, 1932, 
S. 26, page 82. 

Board of Adjustment—Sec. 8 of act creating State Board of Adjustment, 
app. Sept. 14, 1935. S. 247, pages 1080, 1200, 1502, 1573, 2623, 2644, 


2697, 2719. 

Boxing—Sec. 4 of act allowing boxing, etc. app. July 1, 1927. S. 163, 
page 724, 

Boxing—Sec. 6 of Act allowing boxing, etc. app. July 1, 1927. S. 164, 
page 724. 


Budget and Financial Control Act—Secs. 11 to 17 and 19. to 23 of Sec. 25 
of said act, app. Sept. 27, 1932. S. 34, pages 84, 472, 625, 638, 960, 
961, 968, 1049. 

Clay County—Secs. 2, 3, 6, 9 & 10 of act abolishing commissioners court 
eetacr tema app. Sept. 2, 1935. S. 140, pages 544, 595, 656, 825, 

37, , 

Clerks—Sec. 1 of act providing for clerks of county courts to act as clerks 
in committing proceedings in criminal cases, app. March 2, 1937. 
S. 483, pages 1784, 1893. 

Conservation Dept.—Sec. 17 of Dept. of Conservation Act, app. March 14, 
1939. S. 345, pages 1196, 1285, 1668. 

County employees—Sec. 14 of act providing for bond of said employees, 
app. April 20, 1933. S. 370, pages 1271, 1892. 

Counties—Act app. Sept. 9, 1935 to vest more power in county govern- 
ing bodies and better provide for loans to counties in counties of not 
more than 95,000 population. S. 125, pages 450, 1277. 
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Crippled Children—Sec. 3 of act providing medical care for crippled chil- 
en app. Sept. 9, 1935. §. 353, pages 1232, 1282, 1663, 2137, 2284, 
82. 


Electric service—caption, Secs. 2 & 6 of act prescribing conditions under 
which municipal corporation, etc., may furnish electric service. 
S. 495, pages 1802, 1894, 2059, 2349, 2351, 2386, 2686. 

gin County—Act establishing Board of Revenue for Etowah County, 

Aug. 11, 1927, to further regulate duties of same. S. 417, pages 
1394, 1477, 1611, 1826, 1914, 2680. 

Fiduciaries—Subdivision (d) of Sec. 1 of “Act amending” act to ioe be 
legal investments of trust funds by fiduciaries, app. Feb. 8, 1935’, 
app. Feb. 9, 1937.” S. 148, pages 591, 1275, 1602. 

Finance Act—Subsec. 21 of Sec. 5 of Dept. of Finance Act, app. March 7, 
1939. S. 435, pages 1554, 2089, 2266, 2571, 2620, 2693. 

Game and Fish Laws—Sec. 51 of act revising and amending act to revise 
and amend Chapt. 20 of 1907 Code, app. Oct. 1, 1923, relating to 
Game and Fish Laws, app. Aug. 12, 1935. S. 295, pages 1111; 1657. 

Game and Fish Laws—Sec. 34 of act revising and amending act to revise 
and amend Chapt. 20 of Code of 1907, app. Oct. 1, 1923—relating to 
Se and Fish Laws, app. Aug. 12, 1935. S. 438, pages 1554, 1657, 
2776. 

Highways—Sec. 4 of act providing public cooperation for construction of 
highways, app. Sept. 13, 1935. S. 6, pages 75, 476, 534. 

Highways—Sec. 31 of act providing for highways, highway director and 
commission, app. Aug. 23, 1927. S. 19, pages 79, 149, 169, 220, 243. 

Highways—Sec. 48 and 49 of act providing for legislation pertaining to 
highways, etc. app. Aug. 23, 1927. S. 231, pages 1077, 1210, 1535. 

Heh ey Dept.—Sec. XVI of act providing for duties of—, app. Aug. 
23, 1927. S. 5, pages 74, 475, 534. 

Highway Dept. —Sec. 6 of act providing for construction of roads and 
bridges, app. Sept. 13, 1935. S. 22, page 22. 

Highway Dept.—Sec. 1 and 18 of act providing for construction of roads 
and bridges, app. Sept. 13, 1935. §. 28, pages 82, 476, 534. 

Highway Commission—act creating same, app. Feb. 7, 1935, as amended. 
S. 380, page 1322. 

Housing Authorities—Title and Sec. 3 of act authorizing towns, etc. to 
cooperate with housing authorities, app. Feb. 7, 1935, by repealing 
Sec. 4 and adding Sec. 7. S. 74, pages 175, 1274, 1539, 1572, 2808, 
2833, 2896. 

Housing Authorities—Secs. 4, 15 and 16 and repeal Scc. 26 of Aci 
creating Housing Authority, app. Feb. 8, 1935, as amended by Act 
app. Sept. 13, 1935. S. 76, pages 176, 631, 719, 925, 967, 1048. 

Ilospitalization—io amend act to provide for plan ‘of hospitalization, app. 
Bea 14, 1935, as amended by act app. April 22, 1936. S. 320, pages 

1124, 1237, 1536, 2562, 2619, 2691. 

Jury Cnme ee 13 of act establishing same in each of several 
counties, app. March 2, 1939. S. 412, pages 1393, 1675. 

Limestone County—Sec. 19 of act app. July 27, 1931, creating Board of 
Revenue for. §S. 297, pages 1113, 1205, 1245, 1425, 1432, 1598, 1676, 
1700, 2674, 2678. 

Limestone County—local acts of 1931, page 167 et seq. creating Municipal 
Court for. §S. 298, pages 1116, 1206, 1246, 1426, 1433, 1574, 2674. 
Marengo County—Secs. 6 and 11 of act establishing Board of Revenue 
for—, app. Sept. 19, 1923 as amended by act amending Secs. 6, 8 and 
11 of act establishing Board of Revenue for Marengo County and 
abolishing Court of County Commissioners, app. Aug. 11, 1927. S. 

112, pages 321, 451, 611, 849, 875, 1042, 1068. 
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Medical Technicians—Act providing for registration of, app. March 2, 
1937. S. 306, pages 1121, 1814, 2173. 

Merit System—Subsection (4) of subdivision (a) of Sec. 10 of Merit 
System Act. app. March 2, 1939, S. 366, pages 1270, 1401, 1800, 
2616, 2643, 2695. 

Militia—Sec. 12 of act revising act relating to Militia, app. April 22, 

1939, pp. 105-165 Acts of 1936. S. 356, pages 1233, 1283, 1664. 

Milk Control Board—Sec. 2 of act providing for creation of—app. March 
20, 1939. S. 285, page 1100. 

Milk Control Board—Secs. 9 and 11 of act providing for Milk Control 
Board, app. March 20, 1939. S. 346, pages 1196, 1281, 1662, 2623, 
2645, 2696. 

Monroe County—Sec. two of act amending secs. 2 and 4 of act providing 
for election of county solicitor for Monroe County, app. Sept. 25, 
1919, app. Aug. 20, 1927. S. 202, pages 1059, 1144, 1215, 1499, 
1596, 2677. 

Morgan County—Secs. 12, 14 and 16 of act creating Board of Control 
for—S. 278, pages 1095, 1145, 1217, 1616, 1682, 2678. 

Motor Trucks—Secs. 4, 5, 7, 8, 11 and 12 of act regulating use of motor 
trucks, etc.,, on highways, app. Oct. 6, 1932. S. 351, pages 1198, 
1410, 1676, 1685, 1693, 1828, 2390, 2391, 2570, 2690. 

Motor Vehicles—Sec. 3 of act regulating business of selling motor ve- 
hicles, app. March 2, 1937. S. 451, pages 1579, 1675, 2079, 2809, 
2834, 2897. 

Municipalities—To amend act app. Sept. 13, 1935, amending act pro- 

‘ viding for commission form of government in cities not within 
influence of legislation authorizing adoption of same, app. April 8, 
1911. S. 58, pages 116, 474, 644. 

Municipalities—Act providing for civil service Board for Policemen and 
Firemen’s Departments under commission form of government in 
cities of 20,000 or less than 50,000 persons, app. Aug. 4, 1931—so as 
to provide 90-day period for reorganization. S. 81, pages 177, 324, 
378, 513, 516, 1036. 

Municipalities—To provide commission form of government in cities 
of 22,000 and less than 60,000 population by amending act providing 
for commission form of government in cities of 24,000 and less than 
40,000, app. March 6, 1931. S$. 279, pages 1097, 1140, 1227, 1320, 
1373, 2670. 

Municipalities—Secs. 4, 5, 7, and 8 of act app. March 2, 1939, to provide 
for incorporation of Water Works Board for certain towns—S. 433, 
pages 1553, 1705, 1800, 1857, 2571, 2620, 2692. 

Oysters—Secs. 17, 28, 31 and 41 of act to conserve oysters—app. March 
1, 1937. §. 372, pages 1272, 1655, 2474. 

Pension System—Act creating commission form of government in coun- 
ties of 40,000 and less than 67,000 population, app. March 4, 1939, acts 
p. 99 to 125 as amended by act amending Sec. 16 of act creating 
commission form of government, app. June 18, 1931—acts, p. 334 
and 335, by adding secs. 34 through 42, so as to provide for pension 
system for certain employees. S. 442, pages 1557, 1650, 1876, 1878, 
2336, 2385, 2685, 2716. 

Penstons—Sec. 1 and 3 of act providing for pensions of Confederate 
widows, app. March 2, 1937, S. 54, pages 115. 

Plumbing—Sec. 12 of act regulating business of—in counties of 80,000 
or more. §S. 496, pages 1890. 
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Primary Elections—Sec. 19 of act app. Feb. 25, 1931, relating to primary 
elections (Gen. Acts of 1937, page 73) as amended. S. 36, pages 
85, 274, 574, 750. 

Primary Elections—Sec. 29 of act providing for primary election, app. 
Feb. 25, 1931. S. 110, page 296. 

Probation—Sec. 3 of act providing for system of probation of persons 
convicted of crime, app. Aug. 24, 1939. S. 480, pages 1747, 1959, 2167. 

Public Safety—Sec. 13 of act providing for—app. March 18, 1939. S& 
340, pages 1195, 1400, 1800, 1835. 

Rabies—Sec. 1 through 9, 11, 12 and 14 of act providing for protection 
of human beings against rabies, app. March 2, 1939, S. 92, pages 
212, 336, 645, 701, 1006, 1013, 1051. 

School—Fixing age limit of children entering school, app. Aug. 13, 1935. 
S. 93, pages 213, 734, 800. 

Shrimp—Secs. 4, 6, 7, 18 and 19 of act amending act for protection of 
iad app. Sept. 2, 1919, app. July 6, 1931. S. 371, pages 1271, 1654, 
2 


State Bar—Secs. 10 and 11 of act providing for regulation of State Bar, 
app. Aug. 9, 1923, as Secs. 10 and 11 were amended by act app. June 
6, 1931. S. 329, pages 1161, 1275, 1604, 1639, 2622, 2644, 2697, 

Veterans—Secs. 2, 3, 4, 10 and 14 of act app. Sept. 13, 1935, exempting 
veterans from business licenses. S. 87, pages 212. 

Veterans—Sec. 4 of act amending act providing for guardianship of 
incompetent veterans, etc., and repealing Sec. 8120 of Code, and act 
providing for commitment of veterans to hospitals, app. Sept. 6, 
1927, app. June 6, 1931, app. March 1, 1937. S. 251, pages 1081, 
1200, 1496. 

Voting Machines—Title and Sec. 2 of act providing for use of voting 
machines for registering, etc., votes at all elections in any county, 
municipality, etc., app. Aug. 1939. S. 490, page 1755. 

Voting Machines—Sec. 1 of act providing for use of voting machines, 
ee app. Aug. 25, 1939. S. 492, pages 1801, 1893, 2156, 2810, 2835, 
2897. 

Workmen’s Compensation—Sec. 2 thru 10 and 12 thru 20 of act creating 
system of unemployment compensation, app. Sept. 14, 1935, as last 
amended. S. 440, pages 1554, 1642, 1800, 1837, 1849, 2468, 2469, 2471, 
2472, 2502, 2555, 2580, 2621, 2693. 

Talladega County—Sec. 2 and 10 of act establishing Inferior Court in 
Precinct 5 of Talladega County, app. Sept. 14, 1915. S. 172, pages 
757, 805, 1005, 1012, 1050. 

Secs. 3, 4, 5, 7 of act No. 502 of Regular Session of Legislature 1923, 
app. Sept. 29, 1923. H. 1031, pages 2357, 2575 

Alabama Bridge Corporation—Authorizing creation of Commission to pur- 
chase, construct highway bridges, to issue bonds, etc. app. Feb. 7, 
1935, as amended; and to authorize highway dept. to aid in construc- 
tion, etc., changing name to Alabama Bridge Corporation. H. 847, 
pages 2051, 2209, 2328, 2357, 2557, 2630, 2631, 2667, 

Appropriations—subdivision V of Sec. 1 of act providing for expenses of 
Executive, Judicial and Legislative Depts. app. Sept. 6, 1935. H. 75, 
pages 129, 148, 166, 184. 

Architects,—Sec. 5, 6, 8 and 9 of act regulating practice of—app. July 17, 
1931. H. 253, pages 721, 728, 831, 866, 867, 921, 922, 988. 

Armory Commission—title and Secs. 5 and 6 of act app. Aug. 23, 1935, 
creating Armory Commission. H. 722, pages 1824, 1911, 2547, 2625. 
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Autauga County—Sec. 7 of act establishing Inferior Court of Autauga 
County, app. Sept. 26, 1923, as amended by act app. June 27, 1935, 
as amended by act app. Feb. 2, 1937. H. 662, page 1758. 

Autauga County—Sec. 4 of act to amend act to provide for election of 
county Supt. of Education for Autauga County, app. July 17, 1931, 
as amended by act app. Aug. 8, 1935. H. 1015, pages 2121, 2208, 
2453, 2495. 

Burglary—Sec. 2 of act prohibiting burglary, app. June 6, 1935. H. 805, 
pages 2136, 2195. 

Calhoun County—Sec. 1, 4 and 9 of act creating county court of—app. 
Feb. 27, 1937. H. 217, pages 811, 862, 959, 985, 991. 

Cleburne County—act dividing county into commissioners districts, app. 
March 4, 1901. H. 1040, pages 2292, 2364, 2545, 2638. 

Code—sec. 2 of act app. July 10, 1931, amending sec. 17 article II, Sec. 35 
Article III and secs. 52 and 55 Article V of act app. Sept. 10, 1927, 
authorizing code of laws upon sale of bonds, and repealing certain 
sections of code. H. 139, pages 485, 759, 885, 919, 988. 

Commerce, Dept. of—creating same, app. Feb. 9, 1939. H. 308, pages 
809, 960, 934, 989. 

Conservation, Dept. of—Sec. 17 of act creating same, app. March 14, 
1939. H. 689, pages 1779, 1912, 2596, 2639. 

Counties—Sec. 8 and 9 of act app. April 21, 1936—providing for collecting 
face i oe counties of 110,000 or more population. H. 88, pages 414, 

3 987 

Counties—Sec. vA 3. 4, 6, 7, 8, 14, 16, 19, 20, 21, 23, 24, 25, 27, 29, 30 and 
31 of act app. Aug. 28, 1935, creating a civil service system in counties 
of 200,000 or more population. H. 373, pages 841, 860, 935, 948, 992. 

Counties—Sec. 28 of HN 737 on pages 691 to 731, General Acts 1935 
session—creating civil service system in counties of 200,000 or more 
population. H. 735, page 2099. 

Counties—Secs. 2, 7, 26 and 28 of act app. Aug. 28, 1935, creating civil 
service system in counties of 200,000 or more population. H. 942, 
pages 1815, 1908, 2273, 2300, 2313. 

Covington County—act defining and regulating barbers and barber col- 
leges in Covington County, app. Jan. 8, 1937. H. 985, pages 2114, 
2724, 2794, 2821. 

DeKalb County—Secs. 8, 11, 19, 22 and 26 and repealing Sec. 24 of act 
app. July 22, 1927, establishing county court for said county. H. 255, 
pages 549, 596, 718, 741, 

Elmore County—Sec. 1 of act app. May 20, 1935, allowing sheriff of 
Elmore County an additional deputy. H. 411, pages 1290, 1407. 
1610, 1639. 

Equalization—Secs. III and X of act creating Board of Equalization in 
each of sixty-seven counties; app. March 15, 1939, so as to authorize 
certain county Board of Equalization to employ assistants and make 
inventory in certain counties. H. 866, pages 1767, 2198, 2536, 
2577, 2636. 

Equalization—Secs. 4, 5, and 6 of act providing for more economical sys- 
tem of assessing and collecting taxes on real estate in counties having 
a population of 110,000, app. April 21, 1936, so as to provide for filing 
of protests of valuation fixed by Board of Equalization. H. 871, pages 
1767, 2191, 2542, 2637. 

Fiduciaries—subdivision (d) of Sec. 1 of an act amending an act to pre- 
scribe legal investments of trust funds by fiduciaries, app. Feb. 8, 
1935, app. Feb. 9, 1937. H. 140, pages 456, 472, 533. 
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Game and Fish—Sec. 34 of act to revise and amend act to revise and 
amend Chapt. 20 of Code of 1907, app. Oct. 1, 1923 relating to Game 
and Fish laws, app. Aug. 12, 1935. ; 

Henry County—act creating county road supervisor for Henry County, 
app. Nov. 1932, as amended by act app. Sept. 9, 1935, amending Secs. 
2, 3 and 5 of said act, so as to further regulate duties of Road Super- 
visor and Commissioners Court. H. 567 pages 1294, 1477, 1709, 1780. 

Highway Dept—sec. 6 of act providing for matching of Federal funds 
to aid in construction of roads and bridges, app. Sept. 13, 1935. H. 37, 
pages 128, 149, 168, 183. 

Highway Dept.—Sec. 1 and Sec. 18 of act providing for matching Federal 
Funds to aid in construction of roads and bridges, app. Sept. 13, 1935. 
H. 38, page 300. 

Highway Dept—subdivision (c) of Sec. 70 of Article 2 of act providing 
for establishment of Highway Department and Highway Director, 
app. Aug. 23, 1927. H. 628, pages 1381, 1896, 2852, 2869, 2888. 

Highway Patrol—Sec. 1 of act providing proceeds of excise tax levied by 
Schedule 138.1 of Sec. 348, Chapt. 1 of Article XIII of act providing 
jor general revenue, ap. July 10, 1935, commonly known as lubri- 
cating oil tax, shall, when collected be covered into State Highway 
Patrol Fund, and to repeal all laws in conflict, app. March 17, 1939. 
H. 516, pages 1866, 2089, 2259, 2310. 

Hunting—Secs. 1 and 2 of act app. March 2, 1937, regulating hunting, 
etc. of wild game on lands of another without written permission. 
H. 284, pages 1126, 1657. 

Jefferson County—Sec. 7 of act establishing Inferior Courts in Precincts 
2 and 33 of said county, said precincts lying within or partly within 
Bessemer, in lieu of Justices of Peace. H. 834, pages 1588, 2479, 
2749, 2793. 

Licenses—Sec. 10 of act app. Sept. 9, 1935, amending act to amend Chapt. 
224 of 1907 Code, app. Sept. 29, 1923—relating to capturing of fur- 
penne animals without procuring license. H. 149, pages 467, 
471, 519. 

Macon County—establishing Inferior Court for—, app. June 26, 1935. 
H. 283, pages 632, 667, 755, 808. 

Macon County—Secs. 2 and 4 of act establishing Inferior Court for—, 
app. June 26, 1935. H. 801, pages 1724, 1810, 1971, 2053. 

Madison County—Sec. 23 of act to establish Inferior Court in lieu of 
Justices of Peace in Precinct one of Madison County. H. 777, pages 
1524, 1704, 1885, 1018. 

Mobile County—Sec. One of act app. March 28, 1933, to reduce salary of 
ex-officio clerk of Inferior Civil Court in Mobile County. H. 529, 
pages, 1364, 1408, 1547, 1566. 

Mobile County—Sec. 2 of act app. Sept. 6, 1935, providing for appoint- 
ment of Chief Clerk for 13th Judicial Circuit. H. 595, pages 1297, 
1357, 1468, 1566. 

Mobile County—Sec. 2 of Act app. July 9, 1927, providing for appoint- 
ment of deputy clerks for Inferior Criminal Court of—. H. 621, 
pages 1418, 1478, 1616. 

Mobile County—Sec. two of act app. July 9, 1927, providing for appoint- 
ment of deputy clerks for Inferior Criminal Court of—. H. 876, 
pages 1768, 1906, 2149, 2218. 

Mobile County—Sec. one of act app. March 28, 1933, to reduce and fix 
salary of ex-officio clerk of Inferior Civil Court in—. H. 877, pages 
1769, 1906, 2150, 2218. ; 
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Motor Fuels—Sec. 5 of HN 255, app. Oct. 5, 1933, regulating transporta- 
tion, etc., of gasoline and other motor fuels. H. 818, pages 1966, 
2194, 2807, 2823, 2832. 

Municipalities—amending act app. March 24, 1936, amending Sec. 2 of 
act creating Class ““D” cities in cities of 24,000 or less than 40,000, 
App. Mar. 6, 1931. H. 3, pages 105, 111. 

Municipalities—act app. Sept. 13, 1935, amending Sec. 7 of act relating 
to commission form of government in certain cities, app. April 8, 1911. 
H. 97, page 152. 

Municipalities—abolishing mayor and aldermen and establishing Board 
of Commissioners in Class “D” cities, App. Mar. 6, 1931, to make 
same applicable to cities of 22,000 and less than 60,000 population. 
H. 167, pages 277, 326, 457, 512. 

Municipalities—Sec. 16 of act creating commission form of government 
in certain cities, app. April 8, 1911. H. 457, pages 1426, 1478, 1615, 
1640. 

Municipalities—Sec. 4 of act, app. Sept. 28, 1915, to amend Secs. 10 and 
11 of act app. April 8, 1911, which created Commission form of gov- 
ernment in cities not within influence of legislative enactment author- 
izing adoption of such form of government. H. 530, pages 1310, 1356, 
1456, 1479. 

Municipalities—to amend and re-enact the act creating Firemen’s Pension 
and Relief Fund in cities of 200,000 population, app. Sept. 9, 1935. 
H. 389, pages 2101, 2199, 2410, 2558, 2617, 2663. 

Municipalities—Secs. 3, 4 and 18 of act amending and re-enacting act cre- 
ating Policemen’s Pension and Relief Funds in cities of 100,000 popu- 
lation, app. Feb. 16, 1932, app. Sept. 29, 1923. H. 590, pages 2098, 
2200, 2439, 2559, 2560, 2604, 2608, 2666. 

Municipalities—Sec. 5 of act creating commission form of government in 
all cities which are not authorized to adopt such form of government, 
app. April 8, 1911. H. 683, pages 1427, 1479, 1614, 1641. 

Municipalities—Sec. 15 of act creating Commission form of government in 
all cities not heretofore authorized to create same, app. April 8, 1911. 
H. 807, pages 1761, 1904, 2146, 2217. 

Municipalities—title and body of act creating commission form .of gov- 
ernment in cities of 40,000 and less than sixty-seven thousand popula- 
tion, app. March 4, 1931, as amended by act amending Sec. 16 of Act 
creating commission form of government in cities of 40,000 and less 
than 67,000 population, app. June 18, 1931, so as to provide for pen- 
sion system. H. 901, pages 1776, 1907, 2476, 2503, 2536, 2576, 2640. 

Municipalities—to amend and re-enact the act creating pension and Relief 
Fund for employees governed under civil service in cities of one 
hundred thousand or more population, app. Jan. 26, 1937. H. 997, 
pages 2100, 2206, 2429, 2563, 2626. 

Oysters—Secs. 17, 28, 31, 39 and 41 of act to further protect oysters, 
App. March 1, 1937. H. 745, pages 1756, 2041, 2137, 2579, 2659. 
Primary Elections—Sec. 13 of act providing primary elections for nomi- 
nation of candidates for public office, app. Feb. 25, 1931. H. 647, 

pages 1483, 1950, 2646, 2649, 2665. 

Primary Elections—Sec. 5 and 29 of act regulating primary elections, 
app. Feb. 25, 1931. H. 844, pages 2136, 2365, 2591, 2639. 

Public Welfare—Sec. 4. 5. 7 and 8 of act app. Aug. 27, 1935, creating 
State Dept. of Public Welfare. H. 260, pages 548, 594, 648, 705, 741. 

Salaries—Fixing salaries in certain Executive Departments, app. Feb. 16, 
1939. H. 300, pages 658, 668, 710, 745, 764. 
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Shrimp—Secs. 4, 6, 8, 18 and 19 of act amending act protecting salt water 
shrimp, app. Sept. 2, 1919, app. July 6, 1931. H. 744, pages 1779, 
2043, 2317, 2599, 2659. 

State Bar—-Sec. 21 of act providing for organization of State Bar, app. 
Aug. 9, 1923, as said Sec. 21 was amended by Act app. June:6, 1931. 
H. 645, pages 1428, 1896. 

State Board of Adjustment—Sec. 1 of act creating Board to be known as 
State Board of Adjustment, app. Sept. 14, 1935. H. 534, pages 2044, 
2133, 2194, 2402, 2486. 

State Planning—Sec. I of Act No. 401—App. Sept. 9, 1935, providing for 

; State Planning of Public Works. H. 78, pages 299, 471, 624, 671. 

State Planning—Sec. I as amended by act app. March 3, 1939, Secs. II. 
and III and V of Act, app. Sept. 9, 1935—providing for State Plan- 
ning Commission. H. 223, pages 849, 1141, 1457, 1711, 1717, 1867, 
1868, 2019, 2025, 2052, 2053, 2081. 

Talladega—Creating Commission form of Government in—app. Sept. 
13, 1935. H. 282, pages 678, 732, 850, 891. 

Toxicologist—Secs. 3, 4 and 5 of act creating State Toxicologist, app. 
July 19, 1935. H. 218, pages 1781, 1897, 2281, 2484. 

Tuscaloosa County—Sec. 3 as amended Mar. 31, 1936, app. June 12, 1935, 
ae compensation of Judge of Probate for—H. 248, pages 574, 595, 

15, 739. 

Tuscaloosa County—Sec. 39 of HB 190 of Acts app. Mar. 31, 1936, fixing 

Sar eae of Clerk of Circuit Court of —H. 250, pages 577, 596, 
16, 740. 

Tuscaloosa County—Sec. 3 of Act app. June 12, 1935, fixing compensa- 
tion of Tax collector for—H. 302, pages 813, 1143, 1213, 1239. 

Tuscaloosa County—Sec. 3 of act app. June 12, 1935, fixing compensation 
of tax assessor of— H. 303, pages 815, 1123, 1214. 1239. 

Uniform Narcotic Drug Act—subdivision (13) Sec. 1 of said act, app. 
Sept. 13, 1935. H. 680, pages 1719, 1911. 

U.D.C.—Act to provide for free scholarships in certain schools of the state 
by donation to State by U.D.C. for securing scholarships, app. Feb. 
24, 1915. H. 1017, pages 2237, 2480, 2812, 2823, 2832. 

Voting machines—Sec. 1 of Act providing for use of— H. 1024, page 2294. 

Walker County—Secs. 4 and 6 of act amending Secs. 4 and 6 of act 
amending Sec. 4 of act prescribing term of Judge of Court of Walker 
County, app. Sept. 6, 1927. H. 148, pages 192, 214, 252, 258. 

Walker County—Creating office of night and day jail guards for—, app 
Aprii ii, 1933. H. 8i4, pages 1762, 1905, 2147, 2217. 

Walker County—Sec. 4 and 5 of act providing for election of county 
treasurer of—. H. 891, pages 1774, 1907, 2156, 2219. 

Witnesses—Act app. Oct. 19, 1923, amending Sec. 2762 of Code of 1923— 
relating to fees and compensation of witnesses. H. 335, pages 827, 360, 
997, 1020, 1025. 


ACTS AMENDED—REVENUE 

Schedule 158.1 and 158.5 of Sec. 348 of Article XIII of Chapt. 1 of Rev- 
enue Act of 1935. S. 57, page 116. 

Sec. 1 of Schedule 159, Chap. 5 of Article XIII of Revenue Act, 1935. 
S. 67, page 147. 

Schedule 158.10 of Sec. 348, Article XIII, Chapt. 6 of Revenue Act, 1935. 
S. 68, pages 147, 324, 457, 1005, 1013, 1051. 

Schedule 133 of Sec. 348, Article 13, Chapt. 3, of General Revenue Act, 
1935. S. 128, page 469. 
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Sec. V of Act app. Feb. 8, 1939, providing for general Revenue. S. 131, 
pages 514, 762. 

’ Subsection (f) of Sec. V of Act app. Feb. 8, 1939, providing for general 
revenue. S. 132, pages 154, 730, 762, 792, 924, 969, 1050, 

Sec. V of act app. Feb. 8, 1939, providing for General revenue. S. 133, 
pages 514, 763. 

Sec. 345.3 of Article XI of General Revenue Act of 1935. S. 134, 
page 514. 

Sec. 33, Chapt. II, Article I of General Revenue Act, 1935. S. 135, pages 
514, 730, 795, 1005, 1013, 1051, 1066, 1091, 1092. 

Subsec. (f) of Sec. V of act app. Feb. 8, 1939, providing for general 
revenue. S. 137, page 544. 

Amending act app. Feb. 8, 1939, providing for general revenue. S. 142, 
pages 588, 730, 762, 791, 926, 966, 1047. 

Subsec. (0) of Sec. V of act app. Feb. 8, 1939, providing for general rev- 
enue. S. 161, pages 724, 759, 1153. 

Article XIII, Chapt. 6, Schedule 158 thru 158,23 of act No. 194, providing 
for general Revenue, app. July 10, 1935, and various amendments 
affecting motor vehicles. S. 166, page 725. 

Subsec. (h) of Sec. III of act app. Feb. 28, 1939, to further provide for 
general revenue. S. 171, pages 727, 861, 997. 

Schedule 129 general revenue act, app. July 10, 1935. S. 195, pages 1058, 
1277, 2775. 

Sec. is mad XIV, Chapt. I of act, app. July 10, 1935. S. 196, page 
1058. 

Sec. 345.28 of Revenue Act, 1935. S. 200, pages 1059, 1277. 

Schedule one Chapt. 4, Article XIII, act app. July 10, 1935. S. 219, 

10 


page . 

Schedule 133, Sec. 348, Article XIII of act app. July 10, 1935. S. 223, 
page 1076. 

Schedule 12, Sec. 348 of act app. July 10, 1935, as amended by act 163 
of 1936-37 Legislature, providing for general revenue. S. 224, 
page 1077. 

Sec. V of act app. Feb. 8, 1939, providing for general revenue. S. 283, 
pages 1100, 1434, 1497. 

Sec. 9 of Article 1, Chapt. 1 of HB 324, app. July 10, 1935, relating to 
general revenue. S. 293, page 1102. 

Schedule 158.11, Chapt. 6, Article 13 of act providing for general revenue, 
app. July 10, 1935. S. 339, page 1195. 

Sec. 348, Article XIII, Schedule 153 of act providing for general rev- 
enue, app. July 10, 1935. S. 348, pages 1197, 1278, 1616, 

Sec. 346.5 of Chapt. 1 of Article XII of General Revenue Act, 1935, S. 
381, pages 1323, 1403, 1616. 

Schedule 158.19 of Chapt. 6 of Article XII of General Revenue Act of 
1935. S. 383, pages 1323, 1403, 1616. 

Schedule 156.11 of Chapt. 4 of Article XIII of General Revenue Act of 
1935. S. 384, pages 1323, 1403, 1616. 

Schedule 42 of Sec. 348 of General Revenue Act of 1935. S. 394, pages 
1335, 1401, 2774. 

Schedule 106, Sec. 348, Chapt. 1 of Article XIII of act providing for 
general revenue, app. July 10, 1935, as amended by act to amend 
Schedule 106, Sec. 348 of act providing for general revenue, app. 
Mar. 1, 1937. S. 487, pages 1751, 2305, 2779. 

Subsec. (b) of Schedule 158.14 of Sec. 348 of act providing for general 
revenue, app. July 10, 1935. H. 998, pages 2247, 2365, 2820, 2832. 
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Schedule 138.3 of General Revenue Act, app. July 10, 1935. H. 971, 
pages 2247, 2365. 

Schedule 160.4 of Sec 348 of General Revenue Act, app. July 10, 1935. 
H. 966, pages 2770, 2785. 

Schedule 32, Sec. 348, Art. XIII, Chapt. 1 of General Revenue Act, app. 
July 10, 1935, Schedule 22B. H. 958, page 2239. 

Sec. 16, Schedule 159, Sec. 348, Chapt. 6, Article XIII of General Rev- 
enue Act, app. July 10, 1935. H. 934, pages 2238, 2723, 2815, 
2832, 2862, 2892. 

Schedule 158.11, Chapt. 6, Art. 13 of General Revenue Act, app. July 10, 
1935. H. 904, pages 1968, 2091, 2264, 2312. 

Schedule 158.10 of Sec. 348 of Article XIII, Chapt. 6 of General Rev- 
enue Act, app. July 10, 1935. H. 892, pages 1967, 2091, 2263, 2312. 

Subsec. (f) of Sec. V of Act app. Feb. 8, 1939, to further provide for 
general revenue. H. 893, pages 1967, 2091, 2263, 2312. 

Act app. Mar. 26, 1936, amending Sec. 3 of Art. 1 of Act providing for 
general revenue, app. July 10, 1935. H. 896, pages 1968, 2091, 
2263, 2312. 

Schedule 158.15, Art. 13, Chapt. 6 of Revenue Act, app. July 10, 1935. 
H. 887, pages 1967, 2090, 2262, 2312. 

To amend act to amend schedule 154, Art. XIII, Chapt. 1, Sec. 348 of 
revenue act, app. July 10, 1935, of act further providing for general 
revenue, app. Feb. 2, 1937. H. 869, pages 1967, 2198. 

Schedule 154, Art. XIII, Chapt. 1, Sec. 348 of act further providing for 
general revenue, app. Feb. 2, 1937. H. 827, pages 1967, 2091, 2226, 
2246, 2311. 

Sec. 345.28 of General revenue act, app. July 10, 1935. H. 829, pages 
1967, 2090, 2262, 2312. 

Schedule 102, Sec. 348 of Chap. 1, Art. XIII, providing for general Reve- 
nue, app. July 10, 1935. H. 824, page 1968. 

Sec. 346.5 of Chapt. 1, Art. XIII, Act No. 194 regular session 1935, 
providing for general revenue, app. July 10, 1935. H. 779, pages 
1866, 1901, 2255, 2311. 

Schedule 158.19, Chapt. 6, Article XIII, Act No. 194, 1935 regular ses- 
sion, providing for general revenue, app. July 10, 1935. H. 780, 
pages 1866, 1901, 2255, 2311. 

Schedule 156.11, Chapt. 4, Article XIII of general revenue act, app. July 
10, 1935. H. 782, pages 1921, 2091, 2233, 2349, 2251, 2497, 2498, 2626. 

Sec. 9 of General Revenue Act, app. July 10, 1935. H. 737, pages 2238, 


Sec. 348 of Art. XIII, Chapt. I of General Revenue Act of 1935. H. 
652, pages 1782, 2197. 

Schedule 67 of Art. XIII, Chapt. I of Act providing for general Revenue, 
1935 Acts. H. 627, pages 2044, 2197, 2804, 2823, 2831. 

Sec. XXII of General Revenue Act, app. Feb. 28, 1939. H. 490, pages 
1865, 2089, 2259, 2309. ‘ , 

Schedule 16, Art. XIII, Chapt. I of general revenue act, 1935. H. 478, 
pages 1968, 2197, 2803, 2821. 

Schedule 20. Art. XIII. Chapter I, of Revenue Act of 1935. H. 479, 
pages 2043, 2192, 2803, 2821. 

Subdivision (4) of Sec. 345.18 of Act providing for general revenue, 
app. wy 10, 1935. H. 439, pages 1266, 1403, 2232, 2250, 2308, 2609, 
2610, 2650. 
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Subsecs. (i) and (j) of Sec. 353 of Act providing for general revenue, 
1935. H. 375, pages 1814, 1903. 

By adding Sec. V to general Revenue Act, app. Feb. 8, 1939. H. 365, 
pages 827, 861, 1156, 1311, 2252, 2300, 2308. 

Schedule 12 of Sec. 348 of Revenue Act of 1935, as amended by act No. 
163 of 1936-37 extra session. H. 352, pages 1781, 1911, 2256, 2308. 

By adding Sec. 5% to General Revenue Act, app. Feb. 8, 1939. H. 332, 
pages 765, 805, 869, 872. 

Sec. 161 of Act providing for General Revenue, 1935. H. 321. Pages 
1241, 1276, 1605, 1685, 1707, 1787, 1788, 1913, 1915, 1932, 1961, 1970. 

Sec. 22 of Act providing for general revenue, 1935. H. 322. Pages 1241, 
1276, 1607, 1685, 1707, 1788, 1789, 1913, 1915, 1931, 1960, 1970. 

To amend Act app. March 26, 1936, amending Sec. 3 of Art. 1 of General 
Revenue Aci of 1935. H. 263, page 848. 

Schedule 156.11, Article 13, Chapter 4 of General Revenue Act of 1935. 
H. 199, page 188. 

Subsecs. (2), (4(b)), and (5) of Sec. 346.1 Chapter 1, Art. 12 of General 
Revenue Act of 1935. H. 192, pages 743, 1204, 2228, 2249, 2308. 
Sec. 201, Art. IV of General Revenue Act of 1935. H. 183, pages 300, 

329, 566, 641. 
Schedule 158.21, 158.22, 158.23, Art. 13, Chapter 6 of Act providing for 
general revenue, 1935. H. 122, pages 300, 329, 609, 629, 640, 868. 
Schedule 158.17, Sec. 348, Chapter 6 of Art. XIII of Act providing for 
general revenue, 1935. H. 104, pages 398, 730, 1172, 1193. 

Sec. 16, Art. VI of Act providing for general revenue, 1935. H. 47, page 
143. 

Sec. 22, Art. I, Chapter II of Act providing for general revenue, 1935. 
H. 46, page 143. 


ACTS REPEALED— 

A. B. C. Board—Act to promote temperance and create A. B. C. Board, 
passed under Sec. 125 of Constitution, Feb. 2, 1937. S. 454, page 
1579. 

Absentee Voting—Act relating to—App. Sept. 30, 1919. S. 2, pages 64, 
275, 520, 640, 868. 

Absentee Ballots—Regulating same—App. April 19, 1933. S. 248, pages 
1080, 1237. 

Absentee Voting—To further regulate, app. April 19, 1933, and to repeal 
Secs. 405 thru 412, 677 thru 684 of Code. S. 341, pages 1196, 1410. 

Air Base—Sec. 21 of Act providing for establishment of air base, app. 
July 2, 1931, as amended by act app. Nov. 9, 1932. S. 240, page 1079. 

Budget and Financial Control Act—Secs. 1 and 9 A of Budget and 
Financial Control Act of 1932, and to create Dept. of Finance. S. 
17, page 78. 

Burglary—prohibiting same, app. June 6, 1935. S. 225, pages 1077, 1202. 

Circuit Courts—Act regulating excusing of jurors in certain circuit courts, 
app. Oct. 25, 1932. S. 38, pages 86, 324, 383, 530, 539, 1037. 

Etowah County—allowing one addition deputy for said county, app. July 
17. 1935, to allow sheriff two additional deputies. S. 32, pages 108, 
117, 140, 182, 184, 1034. 

Education—act authorizing board of Education in counties of 75,000 and 
not more than 100,000 to provide pension for teachers, app. April 
15, 1936. S. 422, pages 1398, 1477, 1612, 1963, 2057, 2682. 

Highway Dept.—Sec. 40, 41 and 42 of act providing for highways, direc- 
tor and commission, app. Aug. 23, 1927. S. 32, pages 83, 336, 868. 
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Jury Boards—Act establishing same in counties of 75,000 and not more 
than 100,000, app. March 9, 1931. S. 102, pages 270, 333, 386, 826, 836, 
1040. 

Jury Supervisors—Act establishing Board of—, in counties of 75,000 and 
not more than 100,000 population—passed over the Governor's veto, 
June 18, 1931. S. 103, pages 271, 333, 461, 826, 836, 1041. 

Juvenile Court—Act relating to dependent and neglected children in 
counties of not less than 75,000 and not more than 100,000, app. 
Feb. 26, 1931, as amended by act app. Jan. 31, 1935, and Feb. 23, 1927, 
providing transfer of causes to Juvenile Court. S. 95, pages 240, 
330, 385, 530, 540, 1038. 

Land Commissioner—Act authorizing land commissioner to contract with 
persons to investigate real estate bid in by state, app. Sept. 13, 1935. 
S. 18, page 79. 

Limestone County—relating to tax assessor of—S, 296, pages 1112, 1205, 
1245, 1425, 1432, 2673. 

Limestone County—amending Act creating Board of Revenue for—, 
app. July 27, 1931. S. 408, page 1377, 1407, 1609, 1963, 2056, 2681. 

Morgan County—Act establishing Board of Revenue for—app. Sept. 29, 
1919. §S. 97, pages 259, 331, 381, 842, 873, 1042. 

Motor Vehicles—Act regulate use of State owned motor vehicles, app. 
March 23, 1933. S. 60, pages 130, 159, 199. 

Rural Electrification Authority—Act creating same, app. Feb. 7, 1935, as 
amended by Act, app. Sept. 2, 1935. S. 305, pages 1121, 1202, 1318, 
1489, 1595, 2676. 

Tallapoosa County—Act regulating Fine and Forfeiture Fund of—S. 145, 
pages 588, 667, 754, 890, 916, 1044. 

Trade Mark Owners—Act protecting same—app. Feb. 17, 1939. S. 
420, pages 1379. 

Blount County—providing for election of County Treasurer for, app. 
Sept. 24, 1923, H. 343, pages 819, 862, 957, 990. 

Chilton County—Act. app. March 10, 1936, providing for maintenance 
of roads and bridges in said county. H. 103, pages 180, 274, 379, 412. 

Chilton County—Act requiring governing body of said county to estab- 
lish agricultural fund for payment of salaries of Agricultural agent, 
etc., app. March 17, 1936. H. 839, pages 1740, 1813, 1975, 2055. 

Clay County—Act abolishing commissioners court of—app. Sept. 2, 1935, 
as amended by act amending Secs. 2, 3, 6, 9 and 10, app. March 8, 
1939. H. 705, pages 1816, 1903, 2144, 2216. 

Counties—Act. No. i4i, app. Feb. 24, 1937, employees of Board of Fi- 
nance and Control in counties of 41,000 or more population. H. 84, 
pages 163, 274, 380, 411. ; 

Counties—providing for election of bailiff in counties of 200,000 or more 
population. App. April 19, 1933. H. 94, pages 189, 213, 251, 257, 

Counties—prescribing duties of coroner in counties of 75,000 and less 
then Dae population, app. March 9, 1931, H. 198, pages 551, 452, 
612, 672. 

Counties—amending sec. 3 of act prescribing duties of coroners in 
counties of more than 75,000 and less than 100,000 population, app. 
June 6, 1935. H. 199, pages 351, 452, 613, 672. 

Counties—to fix salaries of members of courts of county commissioners 
or boards of revenue in counties of 75,000 and less than 100,000 
population, app. Feb. 12, 1931. H. 205. Pages 358, 453, 615, 673. 

Counties—fixing salaries of tax collectors and assessors in counties of 
75,000 and less than 100,000 population, app. March 5, 1931. H. 208, 
pages 361, 454, 617, 674. 
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Counties—fixing salaries of sheriffs in counties of 75,000 and less than 
100,000, app. Feb. 20, 1931. H. 211, pages 365, 455, 618, 675. 

Counties—to amend act empowering boards of revenue to expend not 
exceeding $6,000 in counties of 75,000 and less than 100,000 popula- 
tion, app. Feb. 20, 1931, also an act empowering same to expend not 
exceeding $5.000, app. Feb. 12, 1931, app. July 22, 1931. H. 213, 
pages 367, 455, 619, 675. 

Counties—creating office of special officer in counties of 75,000 and not 
more than 100,000 population, app. March 2, 1931. H. 216, pages 
367, 456, 620, 676. 

Counties—making persons liable for road duty in counties of 75,000 and 
not more than 100,000 population, app. July 17, 1931. H. 286, pages 
677, 732, 852, 892. 

Counties—amending an act fixing salary of judge of Probate in counties 
o oo and less than 100,000 population. H. 291, pages 636, 668, 

49, 801. 

Counties—act providing for matron of county jail in counties of 100,000 
and not more than 300,000 population, app. Feb. 13, 1931. H. 458, 
pages 1288, 1356, 1549, 1564. 

Counties—act providing for consolidation of city and county school sys- 
tems in counties of 75,000 and not more than 100,000 population, 
app. Sept. 6, 1937, as amended by act app. March 5, 1939, as 
amended by act app. July 8, 1931, and act app. Feb. 9, 1935, as 
amended by act app. July 11, 1935, as amended by act app. March 
3, 1936, as amended by act app. Jan. 8, 1937. H. 463, pages 1127, 
1207, 1462, 1565. 

Counties—fixing guardian ad litem fees, etc. to be charged as court costs 
in counties of 300,000 population, app. June 12, 1935. H. 578, pages 
1186, 2480, 2842, 2870. 

Counties—providing for employment, discharge, etc., of road patrolmen 
in counties of 92,500 nor more than 150,000 population. H. 786, pages 
1507, 1560, 1875, 1919. 

Conecuh County—act requiring board of Revenue of—to levy tax of 
one twentieth of one percent on taxable property assessed for taxes 
Oct. 1, 1931, app. June 12, 1931, and to levy additional special tax 
for public health work. H. 795, pages 1532, 2202, 2461, 2489. 

Conecuh County—act fixing salary of Judge of county court of—, app. 
Sept. 9, 1927. H. 796, pages 1533, 2202, 2461, 2489. 

DeKalb County—Sec. 24 and amending Sec. 8 11, 19, 22 and 26 of act 
app. July 22, 1927, establishing county court in—H. 255, pages 549, 
596, 718, 741. 

Gasoline tax—authorizing election to levy excise tax of one cent on—, 
for public schools in counties of 75,000 nor more than 100,000 popu- 
lation. App. July 30, 1931. H. 200, pages 352, 452, 613, 672. 

Geneva County—fixing salary of deputy solicitor of—H. 358, pages 821, 
862, 929, 990. 

Henry County—repealing act requiring officials of—to pay bond prem- 
iums and making it unlawful to charge such premiums against 
county treasury, app. Sept. 7, 1935. H. 568, pages 1295, 1359, 1471, 
1566. 

Highways—providing for public corporation for purpose of constructing 
public roads and bridges, etc. app. Sept. 13, 1935, and all amend- 
ments thereto. H. 187, pages 275, 337, 464, 481. 

Jefferson County—providing for official stenographer for—app. March 
4, 1901. H. 676, pages 1363, 1409, 1548, 1568. 
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Land Commissioner—authorizing same to contract with individuals to 


investigate real estate bought in by State, app. Sept. 13, 1935, H. 28, 
pages 126, 159, 200, 210. 

Macon County—establishing budget for—app. June 6, 1935. H. 808, 
pages 1762, 1811, 1972, 2054. 

Mobile County—to repeal act app. April 10, 1936, providing additional 
clerks in office of probate judge, etc. of Mobile County, and to pro- 
vide this act shall become effective Jan. 1, 1940. H. 594, pages 
1296, 1357, 1467, 1566. 

Mobile County—to repeal act app. Oct. 12, 1932, providing for employ- 
ment of four prison guards for—, this act to take effect immediately 
upon passage and approval. H. 596, pages 1721, 2200, 2463, 2564, 
2635. 

Mobile County—act app. Oct. 7, 1932, providing for employment of 
matron at county jail. H. 598, pages 1722, 2201, 2462, 2487. 

Mobile County—act app. Aug. 27, 1932 amending act creating office of 
revenue constable for—app. Feb. 24, 1887, as amended by act app. 
Feb. 1, 1893, as amended by act app. Aug. 2, 1907. H. 600, pages 
1301, 1358, 1470, 1567. 

Mobile County—providing for not exceeding three road patrolmen for— 
app. Oct 12, 1932. H. 785, pages 1526, 1560, 1874, 1918. 

Motor Vehicles—regulating use of state owned motor vehicles, app. 
March 23, 1933. H. 108, pages 190, 326, 460, 480, 

Municipalities—creating inferior court in cities of 35,000 and less than 
67,000 population. H. 288, pages 677, 738, 853, 892. 

Municipalities — authorizing construction of water works system by 
cities through bonds, app. March 29, 1933, and all amendatory acts. 
H. 694, pages 1822, 1895. 

Municipalities—providing for purchase of waterworks system by cities 
and provide for issue of bonds, app. Nov. 8, 1932. H. 819, pages 
1824, 2194. 

Municipalities—authorizing cities to construct works for improvement 
of sewerage, to issue bonds thereon, app. Nov. 9, 1932. H. 820, 
pages 1825, 2195. 

Municipalities—to provide for purchase of water works in cities and 
provide for issues of bonds, app. March 10, 1933. H. 821, pages 


1825, 2195. 
Municipalities—act further providing for purchase of waterworks sys- 
tem in cities: to provide for issuance of bonds, app. March 10, 1933. 


H. 822, pages 1824, 2195. 

Pike County—authorizing Board of Commissioners of Pike County to 
transter or pledge no more than 1/3 of county’s part of gasoline 
tax; to provide for use of proceeds, etc., app. Feb. 9, 1937, and to de- 
ciare repeai of act shali not affect validity ot warrants issued pur- 
suant to provisions of said act hereby repealed. H. 467, pages 1135, 
1207, 1242, 1251. 

Public Utility—Sec. 3 of act app. July 10, 1935, protecting the rights of 
the public in matters involving any public utility, etc. H. 168, pages. 
297, 593, 711, 827, 867. ; 

Solicitor—appointing additional solicitor in one county having more 
than two circuit judges and less than nine circuit judges, app. Feb. 
10, 1927. H. 459, pages 1289, 1356, 1549, 1564. : 


ACTS REPEALED—REVENUE 
Subsection (j) and (r) of Sec. V of act providing for General Revenue, 


app. Feb. 8, 1939. 
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ADMINISTRATORS— 

Authorizing. same upon termination of their fiduciary relationship to sell 
mortgages approved by FHA accepted for insurance and distribute 
proceeds in case. S. 120, pages 390, 470, 622, 898, 964, 1045. 

Amending act authorizing same to invest in mortgages secured by FHA, 
app. Feb. 8, 1935. S. 121, pages 390, 592, 656, 898, 965, 1045. 

Providing protection for purchasers when will not probated within 12 
months. H. 91, pages 275, 325, 462, 510, 511. 


AD VALOREM TAXATION— 
To creat county Board of Equalization for appraisal of—S. 14, pages 
77, 178, 223, 378, 479, 487, 537, 559, 893, 896, 910. 914, 923, 969, 1050. 
Appropriation to counties governed by total assessment of—S. 15, page 


To create Board of Property Inventory and Appraisal for Equalization 
of—. §. 16, pages 77, 178, 224, 294. 

To define homesteads and exempt same from—. H. 964, pages 2247, 
2366, 2546, 2585. 


ADVERTISING SIGNS— 
Prohibiting same on right of way of highways. S. 10, pages 76, 150, 170. 


AGRICULTURE AND INDUSTRIES— 
To further define powers and duties of Commissioner and State Board 
of—S. 175, pages 804, 829, 865, 1157. 


AGRICULTURE AND INDUSTRIES—BOARD OF 
To create. S. 53, pages 110, 117, 141, 150, 911, 966, 1046, 2319. 


AGRICULTURE AND INDUSTRIES—COMMISSIONER OF— 

Defining duties and powers of—repealing Art. 42, Secs. 600-609 of Agri- 
cultural Code. S. 267, pages 1084, 1281, 1660. 

To authorize expending of $5,000 for organization of Alabama-Florida 
Unit of National Cotton Council of America. §. 409, pages 1379, 
1654, 1800, 1849. 

To further regulate duties of; to repeal Article 42, Secs. 600-609 of Agri- 
cultural Code. H. 710, pages 2044, 2208, 2403, 2577, 2625. 


AGRICULTURE AND INDUSTRIES—DEPT. OF 
Providing for licenses to be issued persons engaged in entomological, 
horticultural work etc., under rules made by—. S. 268, pages 1084, 
1209, 1534, 1573, 2579, 2643, 2695. 
Relating to reciprocal agreements with other states pertaining to inspec- 
tion fees or permits. S. 312, pages 1123, 1209, 1600, 2840, 2894, 2900. 


AIRPLANES— 
To provide for refund of excise tax on gasoline when testing airplanes. 
S. 452, page 1579. 
To provide for refund of excise tax on gasoline used in airplanes train- 
ing pilots, etc. S. 453, page 1579. 


ALABAMA—STATE OF 
Declaring sovereignity of—along seacoast. S. 282, pages 1100, 2573. 


ALABAMA BEVERAGE CONTROL ACT— 
To provide for election to determine whether same shall be repealed. 
S. 343, pages 1196, 1561. 
To provide for disposition of profits of liquor stores operated under—. 
S. 410, pages 1380, 1403, 1616. 
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ALABAMA BEVERAGE CONTROL BOARD— 
To provide right to issue license to dispense alcoholic beverages. S. 
227, pages 1077. : 
To provide for purchase by Board of confiscated or condemned alco- 
holic beverages; to provide for re-sale of and distribution of funds. 
H. 955, pages 2222. 


ALABAMA BRIDGE COMMISSION— 

Authorizing issuance of bonds for purpose of retiring certain bonds of— 
S. 469, pages 1626, 1899. 

Authorizing issuance of bonds to retire certain bonds of—S. 475, pages 
1634, 1899. 

Authorizing issuance of not exceeding $900,000 aggregate principal 
amount of bonds secured by gasoline tax for paying or retiring bonds 
of—outstanding July 1, 1939. H. 926, pages 1966, 2090, 2260, 2313. 


ALABAMA BRIDGE CORPORATION— 

Authorizing issuance of not exceeding $5,000,000 aggregate principal 
amount of general obligation bonds, additionally secured by pledge 
of certain gasoline excise tax, for purpose of paying bonds, out- 
standing on July 1, 1939 of —H. 944, pages 1966, 2090, 2260, 2314. 


ALABAMA POLYTECHNIC INSTITUTE— 
Requiring agents of Extension Service to maintain offices at Calhoun 
County Seat. H. 2, pages 132, 148, 167, 183. 


ALABAMA VOCATIONAL SCHOOL FOR GIRLS — 
Making appropriation for. H. 511, pages 1966, 2090, 2261, 2309. 


ALBERTVILLE—CITY OF 
To ae corporate limits of—. §S. 299, pages 1117, 1206, 1247, 1428, 1485, 
2675. 


ALCOHOLIC BEVERAGES— 
To UT ase personal possession of in dry counties. §. 111, pages 321, 
09, 2599. 


ALEXANDER CITY BANK— 
For relief of—. S. 349, page 1198. 


ALICEVILLE—CITY OF 
To alter boundaries of—-H. 1048, pages 2582, 2724, 2795, 2822. 


APPROPRIATIONS— 

Alexander City Bank—S. 349, pages 1198. 

Archives and History—appropriation for salaries of employees of—S. 
447, pages 1559. 

Barber Transport Co.—for relief of. S. 107, pages 273. 

Bonds—for retirement of public debt, renewal and funding renewal bonds. 
S. 302, pages 1120, 1898, 2171, 2809, 2834, 2897. 

Brewer, E.—for relief of. S. 169, pages 727. 

Cochran, Miss S. L. and E. E.—for relief of—. S. 316, page 1124. 

Corrections and Institutions—for maintenance of convicts. S. 162, pages 
724, 759, 828, 831, 899, 917, 1045. 

Educational System—S. 238, pages 1079, 1087, 1148, 1149, 1177, 1181, 
1195, 1423, 1430, 2673. 

Education—Boards of—To appropriate $3,310,275.68 out of surplus in- 
Paes the several boards of education. S. 123, pages 391, 402, 
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APPROPRIATIONS—Continued 

Ellis, George W.—for relief of. S. 139, page 544. 

Ewell Lbr. Corp.—for relief of. S. 108, page 296. 

Executive and Judicial Depts. S. 239, pages 1079, 1087, 1142, 1177, 1178, 
1195, 1387, 1485, 2675. 

Forests and Parks—any funds not used for acquisition of—may be used 
for fire protection under Sec. 989 of Code, as amended. S. 56, pages 
116, 150, 168, 254, 256, 349, 388, 389, 1035, 1036. 

General Fund—Authorizing surplus income tax credit to replace general 
fund lost by homestead exemptions. S. 83, pages 189, 201, 290. 
Judges—To make an appropriation for salaries of supernumerary judges. 

S. 478, pages 1747, 1893, 2600. 

Partlow State School—for repair of. §S. 176, pages 805, 861, 995, 1685, 
1701, 2678. 

Public Library Service—for expenses of. S. 437, pages 1554. 

Reciprocal Trade—to make appropriation to facilitate cooperation of this 
state with other units of government. S. 414, pages 1393, 1892, 2778. 

School Fund—appropriation out of surplus income tax for—. S. 82, 
pages 188, 202, 291. 

Schools—To make emergency appropriation for purpose of extending 
school term. S. 160, pages 709, 731, 800. 

Soil Conservation Districts—S, 66, pages 146, 215, 294, 465, 525, 912, 967. 

Treasurer’s Office—to fix salary of bond clerk, and make appropriation 
thereof. S. 462, page 1622. 

Tuberculosis—for indemnifying cattle owners reacting to tuberculosis, 
para-tuberculosis or bang’s disease tests. S. 61, pages 130, 710, 751, 
913, 966, 1046. 

United Daughters of Confederacy—$3000.00 for completion of monu- 
ee of Jefferson Davis. S. 173, pages 759, 1203, 1534, 2617, 2643, 

695. 

Alabama Official and Statistical Register. H. 970, page 2299. 

Alabama Deaf and Blind School—to establish adult blind department. 
H. 930, pages 2139, 2240, 2404, 2491. 

Alabama Historical Quarterly. H. 967, pages 2298, 2365, 2648, 2668. 

Alabama Vocational Schools for girls. H. 551, pages 1966, 2070, 2261, 

2309. 

Anti-hog cholera serum—for purchase of. H. 863, pages 2769, 2786. 

Armory Commission—special appropriation for. H. 848, pages 1871, 
1901, 2549, 2604, 2639. 

Burns, John C.—for relief of. H. 775, pages 2236, 2723, 2866, 2891. 

Cunningham, C. C.—for relief of. H. 1023, pages 2237, 2722, 2868. 2892. 

Daniels, John W.—for relief of. H. 195, pages 2237, 2365, 2451, 2635. 

Florence Crittenton Home. H. 895, pages 2247. 

Governor’s Mansion—appropriation for furnishing. H. 60, pages 218, 
328, 460, 480. 

Jolly, J. D. and Junius J. Pierce—for relief of. H. 271, pages 848, 917, 
1001, 1024. 

Laager, Jacob—for relief of. H. 593. pages 2777, 2786, 2874, 2888. 

Legislature—for expenses of. H. 15, pages 135, 147, 164, 183. 

Legislature—to defray expenses of. H. 951, pages 1866, 1949, 2256, 2300, 
2314, 2560, 2561, 2626. 

Little. Sam—For relief of Sam Little Lbr. Co. H. 470, pages 2236, 2365, 
2867, 2888. 

Minimum Program Fund—surplus over $1,150,000 after appropriations 
paid for years ending Sept. 30, 1939 thru 1943 to—H. 495, pages 
2082, 2198, 2322, 2486. 

Pickwick Cafe—H. 656, pages 2236, 2722, 2867, 2889. 
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APPROPRIATIONS—Continued 

Property Tax Relief—surplus from Income tax to property fax relief for 
replacement of revenues lost by homestead exemptions. H. 382, 
pages 1176, 1272, 1495, 1563. 

Schools—making an emergency appropriation to the Public school sys- 
tems. H. 366, pages 809, 918, 1001, 1018, 1019, 1026, 1027, 1028, 
1034. © 

Simon, Harry—H. 723, pages 2237, 2365. 

Southern Industrial Institute—H. 609, pages 1684, 1900, 2262, 2310. 

Teachers Retirement—the first $400,000 of any surplus over and above 
$75,000 to credit of general fund after payment of all appropriations 
for years ending Sept. 30, 1939 thru 1943, to provide for retire- 
ment of teachers in State supported schools and colleges. H. 494, 
pages 2094, 2366, 2547. 2635. 

Tuskegee Institute—H. 522, pages 1684, 1900, 2261, 2310. 

Veterans—$5,000 for monument dedicated to war veterans to be placed 
on grounds of Memorial Bldg. H. 385, pages 2776, 2786, 2875, 2888. 


ARCHIVES AND HISTORY—DIRECTOR OF 
Further regulating duties and powers of—S. 304, pages 1120, 1400, 2016, 
2369, 2468, 2690. 


ARCHIVES AND HISTORY—DEPT. OF 
To provide for employees and make appropriation for salaries. S. 447, 
pages 1559. 
To provide appropriation for expenses of Public Library Service Divi- 
sion in History Dept. S. 437, page 1554. 


ARRESTS— 
Providing for arrest of persons pursued by peace officers of other states. 
S. 309, pages 1123, 1203, 1500. 
To provide for arrest of persons pursued by peace officers of other 
states. H. 619, page 1428. 


ATTORNEY GENERALS— 
Prohibiting assistant attorney generals from private practice. H. 30, 
pages 253, 470, 622, 659, 670. 


AUDITOR—STATE 
Amending Secs. 2, 3 and 8 of State Auditor’s act, app. Oct 19, 1932. S. 
26, pages 82. 
To further regulate duties of —H. 555, pages 2044, 2193, 2402, 2487. 


AUTAUGA COUNTY— 


To pay ont of general funds all unpaid warrants issucd by Joluu A. Dick- 
2363, 2541, 2638. 


BALDWIN COUNTY— 
To provide for employment of Chief-deputy Sheriff and two deputy 
sheriffs. S. 501, pages 1948, 2040, 2271, 2578, 2622, 2694, 2718. 
Relieving persons of work on streets and roads; prohibiting street tax. 
H. 761, pages 1521, 1904, 2146, 2216. 
Abolishing Commission form of Government and establishing in lieu 
thereof Board of Revenue. H. 762, page 1523. 


BAIL— 
Regulating qualifications of bail in all municipal corporations of 200,000 
or more population. H. 977, pages 2099, 2206. 
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BANGS DISEASE— ; 
To mre appropriation for eradication of. S. 61, pages 130, 710, 751, 913, 
966, 1046. 


BANKS— 

Relating to payment of checks, etc. by—S. 210, page 1071. 

Providing for payment of checks, etc., between Saturday noon to mid- 
night. S. 211, pages 1072, 1142, 1229, 2879, 2895, 2900. 

Relating to stop-payment orders, payment of checks etc., S, 212, pages 
1072, 1142, 1229, 2879, 2895, 2901. 

Relating to final adjustment of depositors statement. S. 213, pages 
1072, 1143, 1260, 1266. 

Relating to payment of deposits in trust in event of death of trustee. 
S. 216, pages 1072, 1143, 1260, 1266. 

Providing procedure to make notice of an adverse claim to a deposit in—., 
S. 215, pages 1072, 1143, 1259. 


BARBER TRANSPORT CO., INC.— 
$1189.46 for relief of—by Motor Carrier Fund. S. 107, page 273. 


BESSEMER— ; 
To vacate and close portion of 8th Avenue and portion of sidewalk on 
9th Avenue. H. 650, pages 1582, 2201, 2445, 2487. 


BIBB COUNTY— 
To regulate purchase of road material, etc. for road building, etc. H. 
401, pages 1187, 1206, 1248, 1286. 
To provide for payment of traveling expenses of Supt. of Education. H.., 
630, pages 1304, 2088, 2272, 2310. 


BILLS OF EXCEPTIONS— 
Providing methods of preparing. S. 287, pages 1101, 1199, 1311, 1373. 


BIRMINGHAM— 
To vacate portion of 48th St., Ensley. H. 672, pages 1366, 1409, 1548, 
1568. 


BLOUNT COUNTY— 
Providing for election of members of Commissioners Court. H. 342, 
pages 818, 862, 956, 989. 
Repealing act app. Sept 24, 1923, providing for County Treasurer of—. 
H. 343, pages 819, 962, 957, 990. 


BLUE MOUNTAIN—CITY OF 
Altering boundary lines of—S. 280, pages 1098, 1145, 1216, 1826, 1914, 
2680. 


BOARD OF CONTROL— 2 
Abolishing County Commissions, etc., in counties of 300,000 or more 
and establishing in lieu thereof Boards of Control. H. 10, page 152. 


BOARD OF ADJUSTMENT— 
Providing défense of employes of State Highway Dept. against suit. H. 
74, page 139. 


BOARDS OF COMMISSIONERS— 
Authorizing election of recorder in cities having Commission form of 
gover nmen by boards of Commissioners. H. 254, pages 547, 597, 
647, : 
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BONDS— 

Authorizing issuance of not exceeding $900,000 aggregate principle 
amount of bonds for purpose of retiring bonds of Alabama State 
Bridge Commission, outstand on July 1, 1939. 

Constitutional amendment authorizing issuance of $900,000 of bonds for 
purpose of retiring bonds of Alabama Bridge Commission issued to 
finance bridge across the Tennessee River between Lauderdale and 
Colbert Counties. S. 470. pages 1626, 1807, 2007, 2338, 2377, 2683. 

Authorizing issuance of $5,000,000 for retirement of bonds of Alabama 
Bridge Corporation, outstanding July 1, 1939. S. 475, pages 1634, 
1899 

To provide for investment of all funds available for retirement of Ala- 
bama Class A & C Renewal or Funding Bonds. S. 491, pages 1801, 
1899, 2171. 

Appropriation for retirement of Class A and C Renewal and Funding 
Bonds. S. 302, pages 1120, 1898, 2171, 2809, 2834, 2897. 

Ratifying bonds financing hospital and waterworks for certain towns, 
S. 180, pages 1053. : 

Same issued by Housing Authority and secured by United States shall 
be security for all public deposits, etc. S. 71, pages 174, 1274, 1537, 
1572, 2649, 2662, 2698. 

Ratifying issuance of certain bonds by cities and educational systems. H. 
446, pages 1127, 1277, 1382, 1391, 1392. 

To provide for signing and sealing of bonds which are direct obligations 
of State and bonds issued by any agency thereof. H. 493, page 1719, 

Authorizing issuance of not exceeding $900,000 aggregate principal 
amount of bonds secured by gasoline tax for paying or retiring 
bonds of Alabama Bridge Commission outstanding on July 1, 1939. 
H. 926, pages 1966, 2090, 2260, 2313. 

Authorizing issuance of not exceeding $5,000,000 aggregate principal 
amount of general obligation bonds, additionally secured by pledge 
of certain gasoline excise tax, for purpose of paying or retiring be- 
fore maturity bonds of Alabama State Bridge Corporation, out- 
standing on July 1, 1939. H. 944, pages 1966, 2090, 2260, 2314. 


BOSTON—TOWN OF 
To alter boundaries of. H. 778, pages 1585, 1652, 1881, 1918. 


BOXING MATCHES— 
Prohibiting those not authorized by Boxing Commission. S. 303, pages 
1120, 1202, 1503, 1573, 2565, 2566, 2619, 2691. > 


BREWER, E— ; 
$236.50 for relief of. S. 169, page 727. 
$212.78 for relief of—out of Board of Education, Clarke County. S. 167, 
pages 727, 861, 1156. 
ue eae of—out of Clarke County funds. S. 168, pages 727, 
For relief of. H. 632, pages 1363, 1408, 1547, 1568. 
For relief of. H. 631, pages 1360, 1408, 1546, 1567. 


BRIDGE—INTRA-COASTAL CANAL 
Requiring Highway Dept to construct bridge between Foley and Gulf 
State Park. S. 407, pages 1377. 


BRUNDIDGE—TOWN OF 
To alter boundaries of. H. 625, pages 1303, 1704, 1885, 1916. 
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BUDGET AND FINANCIAL CONTROL ACT— 
To amend Secs. 11 to 17 to 23 and Sec. 25 of said Act, app. Sept. 27, 
1932. S. 34, pages 84, 472, 625, 638, 960, 961, 968, 1049. 


BUDGET—SCHOOL 
To establish a budget for school systems. S. 325, pages 1160. 


BURGLARY— 
Defining same. H. 179, pages 254, 327, 460, 481. 


BUILDING AND LOAN ASSOCIATIONS— 
To provide for dissolution of any association when sale of assets ap- 
proved by Building and Loan Commissioner. H. 430, pages 1365, 
1897, 2587, 2638. 


BUILDING PERMITS— 
To Deore eh in counties of 200,000 or more. H. 1028, pages 2725, 2787,. 
2841, 2871. 


BUTLER COUNTY— 
To provide manner of election of Board of Education. H. 730, pages 
1421, 2088, 2273, 2311. 
To provide manner of election of Court of County Commissioners. H. 
731, pages 1422. , 


CALHOUN COUNTY— 

To create county commission for. S. 387, pages 1330, 1404, 1541, 2347, 
2384, 2685. 

To establish office of County Engineer for. S. 388, pages 1332, 1404, 
1541, 2335, 2376, 2687. 

To provide additional compensation for tax assessor and tax collector. 
S. 426, pages 1473, 1559, 1872, 2578, 2643, 2696. 

Requiring county agents, etc., of Alabama Extension Service of A. P. I. 
to maintain offices at county seat of—. H. 2, pages 132, 148, 167, 183. 

Amending Sec. 1, 4 and 9 of act creating county court of—, app. Feb. 
27, 1937. H. 217, pages 811, 862, 959, 985, 991. 

Allowing Sheriff an additional deputy. H. 269, pages 581, 731, 269, 891. 

To fix compensation of Judge of Probate. H. 399, pages 1129, 1204, 
1244, 1286. 

To abolish coroner of—H. 855, pages 1817, 1905, 2148, 2217. 


CASTLEBERRY—CITY OF 
To alter boundaries of—H. 983, pages 2113, 2206, 2455, 2494. 


CENSUS— 
Fixing operative day of any future population census. S. 221, pages 1076, 
1140, 1173, 1368, 1375, 2671. 


CERTIFICATE OF ELECTION— 
Members of Senate, page 1. 


CHENAULT, F. L— 
For relief of. S. 416, pages 1393, 1476, 1872, 2816, 2834. 


CHEROKEE COUNTY— 
Authorizing county to pay for advertising local bills introduced in Legis- 
lature. H. 701, pages 1516, 1560, 1874, 1917. 
Authorizing county governing body to levy and collect lc gasoline tax. 
H. 700, pages 1512, 1560, 1873, 1917. 
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CHEROKEE COUNTY—Continued 
Abolishing court of county commissioners in—. H 294, pages 691, 1279, 
1464, 1562. 
ereene office of road supervisor in—H. 296, pages 696, 1280, 1465, 
1563. 
Creating Board of Revenue in—. H. 295, pages 692, 1279, 1465, 1562. 


CHILTON COUNTY— 

To abolish office of deputy solicitor. S. 464, pages 1624, 1702, 1883, 
2335, 2377, 2683. 

Repealing act app. March 10, 1936, providing for pinta ten anve of roads 
and bridges. H. 103, pages 180, 274, 379, 412 

To abolish office of deputy solicitor. H. 838, page "1739. 

To eee blish an Inferior Law Court of—. H. 836, pages 1783, 1812, 1974, 
2035. 

To create office of county solicitor. S. 463, pages 1622, 1702, 1882, 2335, 
2376, 2683. 

To create office of county solicitor. H. 837, page 1737. 


CHOCTAW COUNTY— 
Authorizing Board of Education to purchase necessary items for opera- 
Se eae office of Board of Education. H. 552, pages 1416, 1477, 1613, 
1 
Authorizing Board of Education to pay expenses of Biennial School 
Census. H. 551, pages 1415, 1477, 1613, 1640. 


CIRCUIT COURT—CLERKS 
To relieve clerks of liability for failure to collect $3.00 trial tax levied 
ange eumene Compensation Act. H. 739, pages 2138, 2194, 
2405, : 


CIRCUIT SOLICITORS— 
To face regulate office of—S. 444, pages 1558, 2573, 2755, 2854, 2894, 
900. 
Duties of —H. 147, pages 374, 1399, 1491. 1597, 1939, 1944, 2018. 
To provide for appointment of Chief Clerk by—. H. 648, pages 1462, 
2724, 2811, 2823, 2831. 


CITIES— 
To regulate borrowing of money by cities having population of one hun- 
dred thousand or more. H. 968, pages 2099, 2192, 2542, 2577, 2637. 


CITIES—CLASS “D” 
To provide “commission form of government in cities of 22,000 and less 
than 60,000 by amending act providing for commission form of gov 
ernment in cities of 24,000 and less than 40,000, app. Mar. 6, 1931. 
S. 279, pages 1097, 1140, 1227, 1320, 1373, 2670. 
To establish Policemen’s and Firemen’s fund. H. 7, pages 138, 206, 242, 
560, 603, 640, 736, 763. 


CIVIL SERVICE—CITY 
Amending act providing for Board of Policemen and Firemen under 
commission form of government in cities of 20,000 and less than 
50,000, app. Aug. 4, 1931—so as to provide 90- day period for re- 
organization. S. 81, pages 177, 324, 378, 513, 516, 1036. 


CIVIL SERVICE—COUNTY 
To amend Secs. 2, 3, 4, 6, 7, 8, 14, 16, 19, 20, 21, 23, 24, 25, 27, 29, 30, 
and 31 of act app. Aug. 28, 1935, creating same in counties ‘of 200,- 
000 population. H. 373, pages 841, 860, 935, 984, 992. 
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CIVIL SERVICE—COUNTY—Continued 
To provide that membership or office in political party shall not dis- 
qualify person to position under county Civil service in counties hav- 
ing population of 100,000 and less than 300,000. H. 1032, pages 
2291, 2363, 2539, 2637. 


CLAIMS—PERSONAL INJURIES 
Providing claims for damages of—cannot be settled until expiration of 
10 days. S. 415, pages 1393, 1898, 2172. 


CLARKE COUNTY— 
To appropriate $272.89 out of county funds for relief of E. Brewer. S. 
168, pages 727, 862, 1156. 
To appropriate out of county board of education $212.78 for relief of E. 
Brewer of Lower Peach Tree. S. 167, pages 727, 861, 1156. 
Abolishing school commission and creating in lieu thereof Board of 
Education. H. 11, pages 133, 148, 167, 183. 


CLAY COUNTY— 
To amend act abolishing commissioners court. H. 704, pages 544, 595, 
656, 825, 837, 1042. 
To provide for nomination of county commissioners in primary elec- 
tions. H. 704, pages 1816, 1903, 2141, 2216. 


CLEBURNE COUNTY— 
Allowing sheriff additional deputy. H. 706, pages 1419, 2041, 2272, 2311. 


CLOSED SHOPS— 
Prohibiting. S 367, pages 1270, 1675, 1929, 


COAL MINING— 
To provide for licensing of. S. 64, pages 145, 335, 466, 864, 1156, 1659, 
1800, 1849, 1857, 1977, 1979. 


COAT-OF-ARMS— 
To adopt official coat of arms for State. §S. 90, pages 212, 470, 620, 639 
877, 916, 1044. : 


COCHRAN, MISSES S. E. AND E. E.— : 
For relief of. S. 401, pages 1353, 1406, 1545, 1778, 1829, 2680. 
For relief of. S. 402, pages, 1354, 1407, 1545, 1779, 1829, 2679. 


CODE— 

To provide for distribution of annotated code. S. 498, pages 1891, 2196 
2481, 2703, 2759, 2880, 2892, 2901. 7 

To adopt code of laws for State of Alabama. S 499, pages 1891, 2196, 
2481, 2700, 2756, 2883. 

Providing for Committee to revise. H. 42, pages 801, 838, 870, 889, 890, 
1030, 1032. : 

Authorizing revision of—. H. 100, pages 153, 160, 197, 217, 226. 

To further provide for codification of statutes. H. 787, pages 1488, 1643 
1707, 1708, 1720, 1780. ; 

To adopt code of laws for the State of Alabama. H. 917, pages 2726, 
2783, 2840, 2871. 

To provide for distribution of annotated code. H. 1035, pages 2726, 
2783, 2841, 2871. 
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CODE COMMITTEE— 


To provide for joint committee of House and Senate to revise manu- 
script of Code being prepared under contract with The Michie 
Company, etc., as code commissioner. H. ‘788, pages 1488, 1643, 
1701, 1708, 1781. 

Members appointed under provisions of H. 42, pages 1032. Report of~ 
page 2740. 


CODE AMENDED— 


Sec. 393—relating to times for purging list of registration. H. 501, 
pages 2137, 2193. 
Sec. 765, subsection 3,—relating to employment of additional clerks in 
State departments. S. 377, pages 1321, 1401, 2057, 2305. 
Sec. fe keanne to duplicate bond may be issued. H. 825, pages 1870, 
Sec. 853, 855, as amended by act app. Feb. 4, 1927,—865, 867, 868 and 
871 of 1923 code—pertaining to duties of Attorney General. H. 
225, pages 398, 471, 527, 538. 
Sec. 892—pertaining to depositaries for state funds. H. 307. Pages 876, 
918, 995, 1020, 1024. 
Sec. 1069—relating to public health, as amended by act app. Sept. 13, 
1935. H. 349, pages 1254, 1380. 
Sec. 1075—relating to public health. H. 346, pages 1254, 1380. 
Sec. 1081—relating to public health, as amended by act app. Sept. 13, 1935, 
‘ Hate pages 1254, en ; . 
eC. —relating to public health, as amended by act app. t. 13, 
1935. H. 348, pages 1254, 1380. . EEE RERESS 
Sec. 1087—relating to public health. H. 350, pages 1254, 1380. 
Sec. 1104, as amended, relating to control of veneral disease. S. 115, 
pages 371, 735, 856, 1368, 1374, 2671. 
Sec. 1106, as amended, relating to control of veneral disease. S. 116, 
é peace pee 735, 857, a paees te 2220, 2249, 2285, 2682. 
ec. —relating to control of veneral disease. S. 114, pages ‘ ; 
856, 1368, 1374, 2672. paaee De 
Sec. 1114, as amended, relating to control of veneral disease. S. 117, 
pages 372, 735, 871, 1368, 1375, 2671. j 
Sec. 1156—relating to antenuptial examinations. S. 405, pages 1355 
1561, 1800, 1859, 1865, 1933. } 
Sec. 1157—relating to antenuptial examinations—who may examine. S. 
404, pages 1355,.1561, 1800, 1933. 
Sec. 1157—relating to who may make antenuptial examination and charge 
1180 thru 1184 and 1186, and d Sec. 1 
ec. ru an , an : 
= act app. pret 2, 1927, and as ramhee jeqeuded By tee are mae 33 
1931—relating to registered and graduate nurses—boar in- 
ers. H. 688, pages 1694, 1814, 2851, 2585. Spe teteenye 
meee LIBS. ape by act app. Sept. 2, 1927—relating to Board of 
urses’ Examination an egistration. H. 687. 
: 2330, Seua. es | g , Pages 1694, 1813, 
ec. 1198 and —relating to Hospitals—location of. : 
on 18S 1237, 1002 e a ee 
ec. 1442—pertaining to admission to Insane Hospitals. : 
ee ey B38, 808 : pea Saat 
eC. —pertaining to admission to Insane Hospitals. ‘ 
598, 729, 851, 891. BIE Se epee ease? 
Sec. 1508—Senatorial districts. S. 3. pages 74, 
Sy aa to County Libraries. H. 328, pages 839, 864, 1000, 
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CODE AMENDED—Continued 
Sec. 1546—relating to County Libraries. H. 329, pages 840, 864, 1000, 


1025. 

Se ae ents to County libraries. H. 330, pages 840, 864, 1000, 
1025. 

Sec. a to county libraries. H. 331, pages 840, 864, 1001, 
102 


Sec. 1744—relating to incorporation of communities of one hundred 
population. S. 455, pages 1580, 1643, 2280. 

Sec. 1883—relating to Municipal Elections—canvass returns. S. 363, 
pages 1269, 1410, 2173, 2854, 2894, 2900. 

Sec. 1884—-relating to contest of municipal elections. S. 427, pages 1475, 
1950, 2779. 

Sec. 1938—relating to judgments on appeals from recorders court; pro- 
ceedings thereon. S. 378, pages 1321, 1401. 

Sec. 2018—duties of city councils. H. 144, pages 299, 326, 463, 481. 

Sec. 2867—examination of physicians. H. 164, pages 597, 728, 833, 867. 

Sec. 2873—to provide legal status for those treating only local ailments 
of human foot. H. 525, pages 1360, 1561, 2408, 2486. 

Secs. 2891 and 2893—relating to practice of optometry and Sec. 4387 
relative to practice of optometry as amended by act amending Secs. 
ae 2875, 2880, 2885, 2886, 2888, 2889, 4387, thru 4390. S. 443, pages 
1558. 

Sec. 2932—New seal. S. 105, pages 273, 470, 527, 

Sec. 2932—New seal. H. 160, pages 368. 

Sec. 3363—relating to discharge on bail by sheriff or deputy for misde- 
meanor; minimum bail fifty dollars. S. 403, pages 1355. 

Sec. 3738—relating to fees and commissions of solicitors. H. 802, page 


2299 

Sec. eae to fees of circuit court clerks. S. 431, pages 1499, 
164. 

Secs. 3758 and 2759 of article 10 relating to fees in county courts. S. 77, 
page 176 


Sec. 3769—relating to witness fees. S. 333, pages 1162, 1203, 1506. 

Sec. 3770—providing witness fees in criminal cases. H. 96, pages 191, 
325, 463, 480. 

Secs. ae 3816, 3821 and 3822—relating to county courts. S. 254, page 
1082. 

Sec. 3855—relating to continuance of trials. H .435, pages 2769, 2783. 

Sec. 3883—relating to intoxicated persons at private residences. S .96, 
pages 241, 327, 533. 

Sec. 3883—relating to intoxicated persons at private residences. H. 80, 
pages 827. 

Sec. 4129—relating to punishment of foregery and counterfeiting. H. 
336, pages 1253, 2193. 

Sec. 4383—relating to judge of probate in issuing marriage license with- 
out certificate as to veneral disease. §. 406, pages 1356, 1561, 1800, 
1936 

Sec. 4549—to permit indictments to be recorded by means of photostat 
machine. H. 668, pages 1365, 1402, 2270, 2310. 

Sec. 4622—relating to violation of prohibited liquors. H. 803, pages 2299, 
2364, 2807, 2821. 

Sec. 4777—sale of contraband property—application of proceeds of sale 
of liquor. S. 126, pages 451, 472, 624, 629. 

Sec. 5249—relating to prize fighting. S. 170, pages 727. 

Sec. 5290—imprisonment in county jail. H. 381, pages 924. 

Sec. 5291—imprisonment in county jail or hard labor. H. 380, page 924. 
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Section 5363—pertaining to unlawful riding on trains. H. 298, page 484, 
860, 998, 1024. 

Sec. 5496—how vacancies of solicitors may be filled. S. 458, page 1581. 

Sec. 5555—pertaining to tresspass by cutting timber on lands of another, 
etc. H. 306, pages 657. 

Sec. §755—relating to duty and authority of guardians. H. 575, pages 
1230, 1402. 

Sec. 5909—relating to settlement of estates, credit allowed for expenses 
of minors. S. 235, pages 1078, 1200, 1591. 

Sec. 5909—relating to settlement and distributions in administration of 
estates. H. 583, pages 1230, 1402. 

Sec. 6127—-Limitations of appeals. S. 184, pages 1054, 1199, 1325. 

Sec. 6289—relating to banks and banking. S. 197, pages 1058. 

Sec. 6289—relating to banks and banking. H. 412, pages 1288, 2245, 
2585, 2638. 

Sec. 6336—as amended by act app. July 2, 1931—relating to capitol stock 
of banks. H. 26, pages 368, 376. 

Sec. 6485—relating to Chancery Courts. Irregular sales of lands under 
decrees of court of probate may be confirmed. S. 209, pages 1071, 
1199, 1325. 

Sec. 6485—Irregular sales of lands under decrees of court of probate may 
be confirmed. H. 573, pages 1230, 1402. 

Sec. 6507—so as to permit photostating of papers in certain Counties. 
H. 669—pages 1365, 1402, 2270, 2310. 

Sec. 665—as amended by General Acts, 1931, page 265—relating to judi- 
ae circuits of State. S. 446, pages 1559, 1674, 2162, 2371, 2468, 


Sec. 6670—executions on judgments. H. 110, pages 700, 728, 833, 867. 

Sec. 6672—opening and closing of Circuit Courts. S 84, pages 189, 325, 
459, 660, 663, 1039. 

Secs. 6687 and 6696—powers, duties, etc. of Judges of Circuit Courts. H. 
337, pages 825, 860, 999, 1025. 

Sec. 6717, as amended by act app. Feb. 20, 1931—compensation to con- 
stables. H. 206, pages 359, 471, 623, 673. 

Sec. 6717, as last amended by act amending sec. 6717 as fast amended 
by act app. Feb. 20, 1931, app. March 1, 1939—relating to compensa- 
a of constables to attend court. H. 461, pages 1381, 1408, 1550, 
J 

Sec. 6742—so as to permit photostating of papers in certain counties. 
H. 670, pages 1365, 1402, 2270, 2310. 

Sec. 6752—relating to regular terms of commissioners court. H. 702, 
pages 2294, 2364, 2647, 2666. 

Sec. 677i—reiating to what amount may be borrowed by commssioners 
court. H. 703, pages 2294, 2364, 2648, 2724, 2770, 2816, 2864, 2891. 
Sec. 6845—relating to cofveyaiice—form of acknowiedgement of—. 5S. 

249, pages 1081. 

Sec. 6845—conveyance and loans—forms of acknowledgment of—H. 
428, pages 1365, 1403, 2649, 2665. 

Sec. 6898—relating to conveyances—conditional sales. §. 292, pages 
1102, 1199, 1384, 1437, 2854, 2894, 2900. 

Sec. 6898—relating to conditional sales, leases, etc., to be recorded. H. 
722, pages 1571, 2246. 

Sec. 7028—providing railroad companies may own and operate motor 
vehicles, etc. S. 374, pages 1274, 1910, 2169, 2839, 2894, 2900. 

Sec. 7028—providing that railroad companies may operate motor vehicles, 
airplanes, etc. H. 754, pages 2299, 2364. 
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Sec. 7043, Art. 7 of Chapt 274—corporations, powers, rights and duties 
of corporations. H. 456, pages 1176, 1204, 1256, 1264, 1286. 

Sec. 7048—relating to amount of capital stock corporation may be 
organized for. S. 188, pages 1057. 

Sec. 7048—corporations—amount of capital stock. H. 427, pages 1185, 
1279, 2276, 2308. 

Section 7054—relating to copy of incorporation filed with Supt. of In- 
surance. S. 189, pages 1057. 

Sec. 7054—corporations—copy of incorporation filed with Supt. of In- 
surance. H. 426, pages 1185, 1279, 2276, 2308. 

Sec. 7057—relating to mode of incorporation without capital stock. S. 
190, pages 1057. 

Sec. 7057—corporations—mode of incorporation without capital stock. 
H. 425, pages 1185, 1278, 2275, 2308. 

Sec. 7245—relating to presentation of witness fees and transfer of un- 
claimed fees to Fine and Forfeiture Fund. S. 59, pages 117, 159, 
198, 393, 468, 1036. 

‘Sec. 7278—relating to fees allowed clerks of circuit courts. S. 430, 
pages 1499, 1642, 2164. 

Sec. 7279—relating to costs and fees. S. 335, pages 1163. 

Sec. 7287—relating to fees allowed to sheriffs, as amended by act app. 
May 27, 1931. S. 174, pages 759. 

Sec. 7407—-relating to divorce—on what grounds granted. S. 236, pages 
1708, 1200, 1327. 

Sec, 7409—relating to divorce—to wife in case of cruelty. S. 237, pages 
1079, 1200, 1386, 1437. 

Sec. 7410—moce of proceedings in divorce cases. S. 78, pages 176. 

Bee: Arlt seeacsing alimony pendente lite. H. 14, pages 216, 327, 562, 


Sec. 7425—relating to divorce—right to remarry. S. 243, pages 1080, 

Sec. 7542—relating to elective compensation. S$. 425, page 1399. 

Sec. 7542—elective compensation, legal service. S. 156, pages 666, 728, 
831 


Sec. 7542—elective compensation. H. 418, pages 1185, 1199, 1385, 1391. 

Secs. 7542, 7542, 7550, 7555, 7566, 7573, 7584, 7587, 7589, 7590 thru 7594, 
and to amend Secs. 7547, 7563, 7568 and 7596 as amended by act 29, 
extra session 1936, and repeal certain sections—relating to elective 
compensation. H. 673, pages 1570, 1897, 2800, 2825, 2854, 2859, 
2874, 2875, 2881, 2891. 

Sec. 7570—relating to erection of dams. S. 246, pages 1080, 1200. 

Sec. 7575—election compensation—employer may pay award to trustee 
and be discharged. S. 80, pages 177, 592, 654, 925, 967, 1048. 

Sec. 7587—relating to compensation. S. 245, pages 1080, 1200. 

Sec. 7769 and 7770—evidence—impertinent question need not be asked 
—proceedings on failure to answer. S. 203, pages 1061. 

Secs. 7770 and 7773—relating to examinations by parties by interroga- 
tions and answers to same. S. 375, pages 1274 

Sec. 7883—relating to exemption. Alienation of homestead when owner 
a married man. S. 242, pages 1080. 

Sec. 7887—Chapt. 292, regarding exemptions. H. 13, pages 216. 

Sec. 7887—Chapt. 292 regarding exemptions. H. 340, pages 1087, 1199, 

_ 1323, 1392. 

Sec. 7962—relating to exemptions waiver as to homestead. S. 252, pages 

1082. 
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Sec. 7984—relating to property owned by decedent. §. 277, pages 1086, 
1201, 1500, 1573. 

Sec. 7984—relating to setting apart homestead exemptions before admin- 
istration. H. 579, pages 1241, 1402. 

Sec. 8010—relating to forcible entry and unlawful detainer—if plaintiff 
succeeds writ of restitution issued. H. 374, pages 1185. 

Secs. 8105 thru 8108—relating to guardian and ward. S. 253, pages 1082. 

Secs. 8106 and 8269—rclating to summoning of jury—appointment of 
guardians of persons of unsound mind. H. 842, pages 2285, 2364. 

Sec. 8176—duty of guardian maintenance of family of person of unsound 
mind. H. 141, pages 1241. 

Sec. 8176—duty of guardian relating to persons of unsound mind. H. 
584, pages 1230, 1402. 

Sec. 8179—relating to duty of guardians—hearing. S. 234, pages 1078, 
1200, 1326. 

Sec. 8179—relating to hearing; guardian ad litem. H. 577, pages 1230, 
1402. 

Sec. 8324, 8334, 8335, 8336, 8337, and 8347—relating to clerical assist- 
ance to Supt. of Insurance; examination of domestic and foreign 
companies, etc. H. 771, pages 1921, 2199, 2545, 2604, 2636. 

Sec. 8365—Ljife policies incontestable after two annual premiums paid. 
S. 141, pages 588, 1278. 

Sec. 8484—relating to solvency of fraternal benefit insurance societies. 
H. 732, pages 1718, 1902, 2553, 2636. 

Sec. 8496—relating to quo warranto proceedings against fraternal benefit 
insurance societies. H. 734, pages 1718, 1902, 2585, 2639. 

Sec. 8498—-relating to authority of attorney general and policy holders 
to institute proceedings against fraternal benefit insurance societies. 
H. 733, pages 1718, 1902, 2553, 2616, 2667. 

Sec. 8692—relating to lodging etc., of jurors. S. 63, pages 131, 324, 459, 
660, 663, 1040. 

Sec. 8802—assignment; remedies of assignee as relates to landlord's 
rights. S. 49, pages 108. 

Sec. 8970 and 8971 so as to provide for trial of contested claim in courts 
having jurisdiction of administration of estate. H. 438, pages 1125, 
1402, 2596, 2639. 

Sec. 8971—relating to mandamus, etc, and other remedial writs of a su- 
pervisory nature. H. 585, pages 1238. 

Sec. 9020 and 9021—relating to satisfaction of mortage liens—partial pay- 
ments. H. 658, pages 1428, 2194 

Sec. 9306—relating to partition of property-hearing and notice. S. 230, 
page 1077. 

Sec. 9308—reiating to partition of property—appointment of commission- 
ers. S. 229, pages 1077, 1199, 1324. 

Sec. 9325—elating to claims against railroad companies. S$. 226, pages 
1077, 1199, 1327. 

Sec. 9325—relating to partition of property—evidence taken as in chan- 
cery cases. S. 232, pages 1078, 1199, 1324, 1373. 

Sec. 9426 and 9427—+relating to pleadings and practice. H. 938, pages 
2238, 2722, 2795, 2822, 2839. 

Sec. 10129—so as to permit photostating of papers in certain counties. 
H. 671, pages 1365, 1402, 2271, 2311. 

Sec. 10188—relating to deputy sheriffs. S. 390, pages 1334, 1401, 2280. 

Sec. 10306—relating to salaries of secretaries of supreme court. S. 393, 
page 1335. 
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Sec. 10309—relating to salary of assistant Marshal and Librarian of 
Supreme Court. §. 510, page 2178. 

Sec. 10314—relating to salary of marshall and librarian of supreme court. 
S. 289, pages 1101, 1400, 1672, 1684, 2368, 2388, 2688. 

Secs. 10332 thru 10335—relating to reporter of decisions of Supreme 
Court. S. 291, pages 1101, 1400, 2014, 2369, 2388, 2688. 

Sec. 10450—trust and trustees—causes of removal of trustee. H. 376, 
pages 1185, 1401, 2176, 2213. 

Sec. 10451—new trustee appointed. H. 377, pages 1185, 1402, 2176, 2213. 

Sec. 10637—contest of wills in circuit courts in equity within twelve 
months. H. 742, pages 2238, 2305. 


CODE AMENDED—AGRICULTURAL 

Art. 15, sec. 115 to 123 inclusive of 1927 Code. S. 259, page 1083. 

Art. 34, as amended by acts of 1931, page 844, and by acts of 1935, 
pages 12, 21 and 192. S. 294, pages 1100, 1635. 

Sec. 347, as amended by act app. July 8, 1935. S. 286, page 1101. 

Art. 11, Sec. 89-98 of 1927 Code. S. 328, pages 1160, 1653. 

Art. 42, Secs. 600-609 and to further regulate duties of Commissioners. 
H. 710, pages 2044, 2208, 2403, 2577, 2625. 

Repeal certain sections of Article 36 and amend remaining sections. H. 
554, pages 1427, 1654, 2408, 2487. 

Art. 34, as amended by acts 1931, p. 844 and acts 1935, p. 221 and 192. 
H. "408, pages 1480, 1654, 2409; 2485. 


CODE AMENDED—HIGHWAY 
Sec. 63. H. 816, pages 2134, 2209. 
Sec. 76, app. Aug. 23, 1927. H. 273, pages 848, 876, 920, 2277. 


CODE AMENDED—MILITARY 
Sec. 188, so as better to provide for support of increases in Alabama 
National Guard. H. 1065, pages 2768, 2788, 2845, 2872. 
Secs. 1, 2, 3, 11, 12, 16, 23, 30, 42, 43, 44, Si, 55, 65, 68, 69, 71, 75, 77, 90, 
91, 93, 95, 97, 103, 118, 143, ‘and 187 of Military Code contained in 
act app. April 22, 1936, to revise and codify Military statutes. H. 773, 
pages 1823, 1912, 2548, 2626. 


CODE AMENDED—SCHOOL 

To valiate elections heretofore held under provisions of article 12 and 
13 of. S. 86, pages 211, 325, 459, 877, 916, 1044. 

Sec. 92—providing meeting days and compensation for Boards of Edu- 
cation. S. 118, pages 372, 734, 855. 

Sec. 720. S. 191, page 1057. 

Sec. 203. S. 192, page 1057. 

Sec. 87, Article VI of 1927 Code. S. 256, pages 1082, 1282, 1664. 

Sec. 92, Article VI. S. 418, pages 1397, 1704, 2282. 

Secs. 423 and 424. S. 439, pages 1554, 1704, 2264, 2569, 2620, 2693. 

Sec. 522 of School Code adopted by act app. Aug. 27, 1927, as amended 
by act app. July 18, 1931. H. 717, pages 1871, 1959, 2282, 2311. 


CODE REPEALED— 
Certain sections—regarding sale of certain public lands; control of by 
Dept. of Conservation. H. 851, pages 1965, 2091, 2588, 2667. 
Sec. 405, thru 412 and 677 thru 684—relating to absentee ballots. S. 248, 
pages 1080, 1237. 
Sec. 405 thru 412 and 677 thru 684. and act to further regulate absentee | 
voting, app. April 19, 1933. S. 341, pages 1196, 1410. 
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Sec. 765—relating to employment of additional clerks in state depart- 
ments. S. 222, pages 1076, 1142, 2057, 2305. 

Sec. 834—duties of State Treasurer. S, 11, page 76. 

Sec. 2258 thru 2267, 2269, 2270, Secs. 2272 thru 2293, and Sec. 234 thru 
238, Secs. 250 thru 266, and to amend act app. July 10, 1931, amending 
act app. Sept. 10, 1927, authorizing code of laws upon sale of bonds. 
H. 139, pages 485, 759, 885, 919, 988. 

Sec. 3091—rest for female. employees. S. 27, pages 82, 319. 

Sec. 4625—relating to suspension of sentence for violating prohibition 
laws. S. 481, pages 1747, 1893, 2167. 

Sec. 4625—relating to prohibited liquors. Compensation allowed sheriff 
furnishing evidence. S. 208, page 1071. 

Sec. 4659—as amended by act app. April 20, 1923, fee paid sheriff in case 
of illegal manufacture of liquor. S. 127, page 451. 

Sec. 7586—relating to compensation. Liability of party other than em- 
ployer. S. 244, pages 1080, 1200. 

Sec. 7595 and 8329 and amend certain other sections—relating to election 
compensation. H. 673, pages 1570, 1897, 2800, 2825, 2854, 2859, 2874, 
2875, 2881, 2891. 


CODE REPEALED—AGRICULTURAL 
Secs. 474, 475, and 476 of Art. 36 and to amend remaining Secs. of said 
Art. 36. H. 554, pages 1427, 1654, 2408, 2487. 
Sec. 600-609, Art. 42. S. 267, pages 1084, 1281, 1660. 


CODE REPEALED—SCHOOL 
Certain sections regarding cag of certain public lands; control of by 
Dept. of Conservation. H. 851, pages 1965, 2091, 2588, 2667. 


COFFEE COUNTY— 
Allowing the. sheriff an additional deputy sheriff. H. 258, pages 551, 


597, 718, 741. 


COLBERT COUNTY— 
To prescribe salary of Chief Deputy Sheriff. H. 403, pages 1289, 1652, 


1879, 1916. 


COLLEGES— 
Relating to location of Junior colleges, §. 265, page 1084. 


a a acaaet aay F apree ENT OF 


Perens are 


a Crcare. Ss. 46, pa, 

Creating. H. 35, pages 127, 160, 186, 217, 225. 

To provide all monies accruing to or ‘collected by—he covered into State 
spasms to creat of general fund. H. 513, pages 1870, 2089, 2258, 


COMMITTEE TO WELCOME BANKHEAD— 
House appoints. Page 1659. 


ea asain ea eee 
eport made and committee dissolved to meet again for considerati f 
S. 498 and 499, page 2481. ‘ aeons 
Recommending amendments to S. 498 and 499, and further recommending 
committee to be discharged, page 2700. 


CeO ee ale bee he 
roviding for election of Recorder in cities of 15,000 and 1 h 
H. 178, pages 278, 327, 380, 413, 523, $24, 837. o> ‘nan 90,000. 
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COMMON CARRIERS— 
Defining. S. 389, page 1334. ; 
To provide separate accommodations for white and colored on busses, 
etc. H. 170, pages 1360, 2093. 


CONECUH COUNTY—To repeal act requiring Board of Revenue to levy 
tax of one twentieth of one percent on taxable property assessed for 
taxes Oct. 1, 1931, app. June 12, 1931, and to levy additional special 
tax for public health work. H. 785, pages 1532, 2202, 2461, 2489. 

To further regulate duties of Supt. of Education of. H. 956, pages 2132, 
2205, 2456, 2493. 

To further regulate powers and duties of county Board of Education. 
H. 957, pages 2127, 2205, 2456, 2493. 

To create Board of Revenue and Control for—. H. 982, pages 2128, 2206, 
2455, 2494, 2614, 2668. 


CONFEDERATE PENSIONS— 
To further regulate and provide for payment of pensions. S. 151, pages 
664, 728, 795, 1429, 1435, 2672. 
To further provide for—. S. 314, pages 1124, 1403, 1800, 1832, 2472, 2473, 
2570, 2670. 


CONSERVATION—DEPARTMENT OF 

Authorizing supervision over certain public lands. S. 429, pages 1476, 
1658, 1997. 

Prescribing additional duties of. S. 436, pages 1554, 1658, 1996, 2565, 
2642, 2694. 

To create. S. 7, page 75. 

To create. H. 52, pages 485, 593, 713, 828, 866, 927, 928, 986. 

To consent for State, through Conservation Dept. to cooperate with 
United States Dept. of Agriculture in restoration of Wildlife. H. 364, 
pages 1087, 1284, 2552, 2635. 

Authorizing same to have complete management over certain public 
lands and lands of public institutions; including school lands as de- 
fined in Sec. 629 of 1927 School Code; to repeal certain Secs. of Ala- 
bama School Code; same to have supervision over Swamp and Over- 
flow lands; to repeal certain Sections of 1923 Code. H. 851, pages 
1965, 2091, 2588, 2667. 

To prescribe additional powers of Department and Director with reference 
to operation of State Parks. H. 872, pages 1965, 2092. 


CONSTITUTIONAL AMENDMENTS— 

Regulating fees, etc., received by county officials of Morgan County. S. 
185, pages 1054, 1146, 1218, 1368, 1375, 2672. 

Providing Minimum School Program Fund. S. 396, pages 1335, 1635, 
1646, 1675, 1945, 2220. 

Sec. 50. S. 316, pages 1235, 1411, 1498, 1831, 1936. 

To submit to qualified voters of state an amendment to empower Legis- 
lature to regulate fees, etc. of Sheriff of Mobile County. S. 488, 
pages 1752, 1953, 2155, 2345, 2386, 2687. 

To authorize issuance of not exceeding $5,000,000 of bonds for retiring 
certain bonds of Alabama State Bridge Corporation, outstanding on 
July 1, 1939. S. 474, pages 1630, 1803, 1998, 2340, 2379, 2684. 

Authorizing issuance of $900,000 of bonds for purpose of retiring bonds 
of Alabama State Bridge Commission issued to finance bridge across 
the Tennessee River between Lauderdale and Colbert Counties. S. 470, 
pages 1626, 1807, 2007, 2338, 2377, 2683. 
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To propose amendment as to eligibility of Supt. of Education succeeding 
himself. §S. 450, page 1578. 

To authorize payment of $4,026,965.46 to school boards due Oct. 1, 1932, 
which is unpaid and part of floating debt of state. S. 512, page 2182. 

To authorize state to issue interest bearing bonds not exceeding $12,000,000 
for constructing etc., highways etc. S. 508, pages 2084, 2241. 

Authorizing Colbert County to divide said county into drainage districts 
for control of malaria, and to levy tax for use in such work. H.: 613, 
pages 1480, 1644, 2141, 2213. 

To fix fees, etc. paid tax collectors, etc., of Etowah and Cherokee Coun- 
ties. H. 666, pages 1569, 2366, 2750, 2826, 2860, 2889. 

Authorizing municipal corporations, whose ad valorem tax rate is limited 
to less than 1% to levy additional taxes. H. 693, pages 1617, 1955, 
2592, 2651. 

To fix salaries of Judge of Probate, tax collector, etc. of Dallas County. 
H. 849, pages 1783, 1950, 2445, 2563, 2654. 

Affecting State Militia—to repeal certain provisions of existing constitu- 
tion; to provide for State Military Dept. to administer affairs of State 
Militia; for selection etc. of certain officers of federally recognized 
National Guard of Alabama. H. 854, pages 1921, 2032, 2884, 2886. 

To fix salaries of tax assessor, etc., in Cherokee and Tallapoosa Counties. 
H. 910, pages 1826, 2788. 


CONSTITUTIONAL CONVENTION OF 1901— 
To provide for publication of minutes of. S. 428, pages 1475, 2209. 


CONVICTS— . 
Prohibiting driving on highways. S. 261, pages 1083, 1284, 1888. 


COPYRIGHTS— 
Relating to musical compositions. S. 359, pages 1234, 1642, 1831, 1939. 


CORPREW, C. E.— . : 
Nominated and elected member of purchasing Commission for Talla- 


poosa Co. page 2374. 


CORPORATIONS— 
Providing formation of—, for purpose of supplying electric energy. S. 
155, pages 665, 729, 1150, 1171, 1370, 1375, 2671. 
To authorize holders of stock to execute deeds in name of dissolved cor- 
porations. S. 504. pages 2031, 2192, 2779. 


CORRECTIONS AND INSTITUTIONS—DEPARTMENT OF 


norooriation for maintenance of convicts S. 162, sages 24 759 


7 e970 
Avex PAaRlts sat, uv. 


4appropmaucn fOr Maimenanece Cl COMVICTS. y VEU, 


831, 899, 917, 1045. 
Creating. H. 261, pages 548, 594, 654, 705, 711. 


COTTON GINNING— 
To regulate. S. 395, page 1335. 


COUNSEL 


Providing counsel for indigent defendants in capital offense in counties 
of less than 50,000. S. 101, pages 270, 327, 533. 

To allow compensation for same when appointed by court for defendant 
in capital cases. S. 331, page 1161. 


COUNTIES— 
foe same to purchase and improve lands. S. 269, pages 1085, 
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To provide for and create commission form of government in counties 
organized since adoption of 1901 Constitution. $S. 461, pages 1622, 
1705, 1886. 


COUNTY COMMISSIONERS—BOARD OF 
To create ‘and establish same in counties of 55,000 and not more than 


63,000 population. S. 514, pages 2303, 2479. 


COUNTY ENGINEER— 
Providing for same. S. 270, pages 1085, 1146, 1262, 1308, 2632, 2644, 2679. 


To provide funds for maintenance of full time engineer. S. 147, page 591. 


COUNTIES—FARM DEMONSTRATION AGENT 
To provide for election in counties of 64,500 and less than 98,500 to de- 
termine whether County Farm Demonstration Agent shall be removed 
from office. H. 741, page 1979, 


COUNTY GOVERNING BODIES— 

To purchase blood hounds for tracking criminals. S$. 368, page 1270. 

To fix salaries of members of—in counties having taxable property of 
ten million dollars nor more than thirty million dollars. S. 143, page 
1393. 

To authorize same to fund or refund indebtedness. S. 459, pages 1621, 
1898. 

To provide for salaries of—in counties having population of less than 
75,000. S. 479, page 1747. 

To authorize same to furnish equipment to public buildings etc., in coun- 
ties of 100,000 nor more than 175,000. §. 515, pages 2304, 2478, 2754, 
2879, 2895, 2901. 

Permitting trespass of lands for survey by—. H. 317, pages 910, 1141, 
1256, 2245. 

To further regulate powers of with respect to State convicts, and county 
convicts delivered over to state by action of—. H. 907, pages 1814, 
1894, 2276, 2313. 

Authorizing same to furnish public buildings and officials with necessary 
equipment and supplies. H. 961, pages 2237, 2575. 


COUNTY HEALTH DEPARTMENT— 
To provide funds for in each county. S. 13, page 76. 


COUNTY JAIL— 
Authorizing governing body to employ matron in counties of 100,000 and 
not more than 300,000. H. 941, pages 1979, 2203, 2459, 2491. 


COUNTY OFFICES— 
Provide for closing on Saturday afternoon. S. 206, pages 1062, 1140, 1174. 


COURTS— . ; 
Circuits having seven or more judges required to remain open every 
month in year for trial of criminal cases. H. 835, pages 1732, 2362. 


COURT OF APPEALS— 
To fix salaries of clerk and secretary of—. S. 178, pages 859, 1399, 1670, 
2369, 2468, 2688. 
To further regulate powers of clerk. S. 466, page 1625. 


COURTS—CIRCUIT 
To allow compensation for counsel appointed by court for defendant in 
capital cases. S. 331, page 1161. 
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COURT COSTS— 
To provide for payment of in civil cases where State is a party. S. 460, 
page 1622. 
Regulating right to recover same in counties of 400,000. H. 305, pages 
1088, 1359, 1471, 1563. 


COURTS—COUNTY 
To further regulate proceedings in—. S. 336, pages 1163, 1203, 1506. 


COURTS—CIVIL SUITS 
Genuineness of documents. S. 183, page 1054. 


COURTS—EVIDENCE 
To provide for introduction in evidence, in any court of this state, certi- 
fied copies of bonds, etc., related to any loan or settlement between 
the United States or any State thereof or any corporation beneficially 
owned by United States or any State thereof; to provide for form of 
certificates, and that such shall be prima facie evidence. H. 519, 

pages 1184, 2196. 


COURTS—JURY TRIALS : . 
Providing for settlement of pleadings in civil action. S. 182, page 1054. 


COURTS—NEW TRIALS 
To regulate exceptions in. S. 181, pages 1054, 1199, 1326. 


COURTS—PROBATE ; 
Requiring same to deliver to Circuit Court in Equity, claims filed in ad- 
ministration of estates. S. 288, pages 1101, 1201, 1501. 
To confer on same certain jurisdiction concurrent with Circuit Courts in 
ae administration of estates, etc. H. 1054, pages 2725, 2784, 


COURT REPORTERS— 
Providing for attendance at hearings and grand jury trials when requested 
by Solicitor. -S. 281, page 1100. 
Regulating expenses of—in 14th Judicial Circuit. H. 151, pages 280, 
471, 621, 671. 


COVINGTON COUNTY— 
To create Inferior Court for;. H. 639, pages 1305, 1409, 1547, 1568. 
Providing manner of payment of Sheriff and Clerk of Circuit Court of—. 
H. 310, pages 879, 919, 1004, 1024. 


CREDIT UNIONS— 
Dividends on withdrawable shares be deducted in computing net income 
for purposes of excise tax by—. H. 180, pages 254, 328, 526, 538. 


For relief tor by Omeane title to certain property. H. 528, pages 1184, 
(2194, 2538, 2639. 


CRIMINAL CASES— 
To provide for testimony of Previous Identifications. S. 419, page 1397. 


CULLMAN COUNTY— 
Creating Hospital Board for—. S. 218, pages 1075, 1106, 1154, 1265, 1307, 
2669. 


To provide for payment by county for street improvement abutting coun- 
ty property. S. 441, pages 1555, 1650, 1876, 2335, 2376, 2683. 
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CULLMAN COUNTY—Continued 
Creating office of Road and Bridge Commissioner. H. 152, pages 285, 
334, 377, 412. 
Allowing sheriff an additional deputy. H. 311, pages 880, 919, 998, 1024. 
To abolish Board of Finance and Control and create in lieu thereof 
Board of Revenue. H. 859, pages 1763, 1905, 2149, 2218. 


CUNNINGHAM, C. C.— 
For relief of—out of funds in State Treasury to credit of Highway Dept. 
H. 1023, pages 2237, 2722, 2868, 2892. 


DANIELS, JOHN W.— 
To make appropriation for relief of—. H. 195, pages 2237, 2365, 2481, 
2635. 


DAPHNE NORMAL SCHOOL— 
To further provide for control and management of—. S. 472, page 1630. 
Authorizing and requiring Board of Education to discontinue same. 
497, pages 1891, 2041, 2265, 2569, 2620, 2693. 


DECATUR—City of 
Creating Municipal Utilities Board of—. H. 234, pages 393, 515, 627, 676. 


DEFENDANTS— 
To permit defendant to waive right to trial by jury and guilt determined 
by court. H. 157, pages 1366, 2193. 
To employ counsel for same where penalty is death in certain Judicial 
Circuits. H. 684, pages 1413, 1643, 1875, 1916. 


DEKALB COUNTY— 

Creating Fine and Forfeiture fund for county court of—. H. 33, pages 
134, 213, 250, 257. 

Amending Sec. 8, 11, 19, 22 and 26 and repealing Sec. 24 of Act app. July 
22, 1927, establishing County Court in—. H. 255, pages 549, 596, 
718, 741. 

Creating Board of Revenue for. H. 405, pages 1165, 1280, 1466, 1564. 

Authorizing governing body to impose excise tax on persons, etc.. selling 
gasoline. H. 794, pages 1528, 1652, 1881, 1919. 


DELICATESSEN STORES— 
Allowing same to remain open on Sundays in cities having population 
of two hundred thousand. H. 870, pages 1767, 1906, 2154, 2218. 


DEMONSTRATION FARMS— 
To authorize sale of all property, livestock, etc., now owned by State 
farms located near State Secondary Agricultural Schools—to designate 
Du Ector of Finance agent for State. H. 521, pages 1781, 1910, 2590, 


DEPUTY SHERIFFS— 
To authorize additional deputy sheriffs in counties of less than 34,000 
and more than 35,000 population. H. 988, pages 2100, 2206, 2455, 2494. 


DEPUTY SOLICITORS— 
To fix compensation of in counties of 50,000 where they are in Judicial 
Circuits composed of more than one county—except where fixed 
by local act. S. 477, pages 1746, 1893, 2152. 
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DICKINSON, JOHN A— 
Authorizing payment of all warrants issued to—. by Autauga County, as 
Judge of Civil and Criminal Court. H. 1036, pages 2292, 2363, 2541, 


2638. 


DIVORCE—ALIMONY— ; 
Support of alimony to wife and dependent children may be made out of 
any income, personal property or real estate of the husband. H. 480, 


pages 1183, 1675. 


DOTHAN—City of 
To abolish office of clerk of court of Common Pleas and recreate; to 
make clerk of Circuit Court of Houston County ex-officio clerk of 
said Court. S. 59, pages 708, 731, 795, 900, 967, 1047. 
To declare portion of Ellis Street to cease to be a public street and vest 
title in W. W. Reeves. S. 334, pages 1162, 1206, 1247, 1425, 1431, 


2674. 


DOUGHTY, R. B— 
Oath of Office. Page 2699. 


EDUCATION—BOARDS OF 

To provide for corporation to assist Boards of Education to pay teach- 
ers’ salaries etc., to authorize same to borrow money in anticipation 
of proceeds of Minimum Program Fund. H. 640, pages 1266, 1285, 
2405, 2501, 2636. 

School re ake as legal investments of trust funds. §S. 113, pages 37], 
734, 854 

To appropriate surplus of income tax to—. S. 123, pages 391, 402, 473, 
484, 629 

Relating to the borrowing and repayment power and authority of City 
Boards of Education in cities of 90,000 or more population. H. 182, 
pages 374, 515, 993. 


EDUCATION—SUPT. OF 

Constitutional amendment as to eligibility of Superintendent succeeding 
himself. S. 450, page 1578. 

To increase duties of and provide additional compensation. H. 259, 
pages 2043, 2241, 2403, 2484. 

To provide for referendum in counties of 17,775 and not more than 18425 
population to determine whether or not Supt. of Education shall be 
elected by qualified voters. H. 924, nages 2099, 2203, 2461, 2490, 


EDUCATIONAL SYSTEM— 

Making appropriation for. S. 238, pages 1079, 1087, 1148, i149, 1177, 
1181, 1195, “1423, 1430, 2673.! 
Amending act making annual appropriation for, app. Aug. 22, 1939. S. 


473, pages 1630. 


ELECTION— 
Of pages and messengers, page 56. 
Of officers, page 54. 
President Pro-Tem, page 10. 


ELECTIONS—PRIMARY 
Providing for contest of—. S. 276, pages 1086, 1237, 1534. 
To amend Sec. 19 of act relating to Primary Elections, app. Feb. 25, 1931, 
as amended. S. 36, pages 85, 274, 574, 750. 
Providing for registration and prohibiting voting in non-primary election. 
S. 158, pages 666, 735, 1311. 
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ELECTRIC ENERGY— 
Providing for formation of corporations etc., for purpose of supplying. 
S. 155, pages 665, 729, 1150, 1171, 1370, 1375, 2671. 


ELECTRIC POWER— 
To impose tax on municipality which offers heat, etc., for sale. S. 88, 
page 212, 


ELECTRICAL SERVICE— 
Prescribing conditions in which certain agencies may engage in business 
of furnishing. S. 300, pages 1119, 1203, 1242, 1258, 1424, 1430, 2672. 


ELEVATOR— 
Providing is construction of elevator in State Capitol. S. 99, pages 270, 
329, 527. 


ELLIS, GEORGE W.— 
For relief of. S. 139, page 544. 


ELMORE COUNTY— 
Ratifying payments heretofore made to state witnesses for attendance at 
criminal courts and Grand Juries. H. 565, pages 1292, 1408, 1610, 
1640. 
To better provide for payment of state witnesses. H. 566, pages 1293, 
1408, 1610, 1640. 


EMPLOYEES—State 
To prevent use of state owned property by employees for promotion of 
any candidate for public office. H. 614, pages 1267, 2093, 2846, 2862, 
2888. 


EQUALIZATION— ; 

To create County boards of. S. 14, pages 77, 178, 223, 378, 387, 479, 487, 
547, 559, 893k, 896, 910, 914, 923, 969, 1050. 

Determining appropriation by total assessment of ad valorem taxation. 
S. 15, page 77. 

To create Board of Property Inventory and Appraisal. S. 16, pages 77, 
178, 224, 294. 

To amend Secs. III and X of act creating same, app. March 15, 1939, 
so as to authorize certain County Boards to employ assistants and 
make inventory in certain counties. H. 866, pages 1767, 2198, 2536, 
2577, 2636. 

To authorize Boards of Equalization to fix valuation of property for 
taxation in counties of 200,000 or more population; to provide for 
inventory of all taxable property. H. 868, pages 1767, 1906, 2153, 
2225, 2312. 

To amend Secs. 4, 5, and 6 of act providing for more economical system 
of assessing and collecting taxes on real estate in counties of 110,000, 
app. April 21, 1936, so as to provide for filing of protests of valuation 
fixed by Boards of—. H. 871, pages 1767, 2191, 2542, 2637. 


ESTATES— 

Allowing Judge of Probate or Judge of Circuit Court, to authorize use 
of $2,000 set aside as homestead for purpose most beneficial to 
widow and child, and appointing guardian ad litem. S. 157, pages 
666, 1275, 1603, 1638, 2624, 2645, 2697. 

Providing where administration is removed from Probate Court to Cir- 
cuit Court, same may be removed from Circuit Court in Equity to 
Probate Court. S. 228, page 1077. 
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ESTATES—Continued 

Providing protectiqgn for purchasers when will not Seebared within: 
twelve months. H. 91, pages 275, 325, 462, 510, 511. 

Providing for administration of estates of persons absent 7 years or more, 
H. 105, pages 216, 325, 525, 537. ; 

Authorizing Judges of Probate etc., to satisfy claims when evidence 
shows same have been paid. H. 134, pages 253, 471, 623, 671. 

To provide for reducing bond of executor etc., pending settlement of. 
H. 576, pages 1288, 1402, 2600, 2658. 

Removal of administration from probate Court to Chancery Court. 
H. 256, pages 598, 728, 832, 867. 


ETOWAH COUNTY— 

Allowing two additional deputies and repealing act allowing one addi- 
tional deputy, app. July 17, 1935. S$. 50, pages 108, 117, 140, 182, 
184, 1034. 

To further regulate powers of Board of Revenue. To amend act es- 
tablishing same, app. Aug. 11, 1927. 

Proging for election of Supt. of Education. H. 85, pages 278, 334, 528, 
37. : 

Providing method of election of associate members of Board of Revenue.. 
H. 194, pages 810. 


EWELI. LBR. CORP.— 
For relief of. S. 108, page 296. 


EXAMINERS OF ACCOUNTS—Assistants 
To limit traveling and other expenses of—. S. 509, pages 2178. 


EXCISE TAXES— 

To provide for refund of—, on gasoline used in testing airplanes. S. 
452, page 1579. 

To provide for refund of—. on gasoline used in airplanes for training 
pilots, etc. S. 453, page 1579. 

Dividends on withdrawable shares be deducted in computing net income 
of Credit Unions for purposes of—. H. 180, pages 254, 328, 526, 538. 

Providing proceeds of—levied under schedule 138.1 of Sec. 348 of Chapt. 
I of Art. XIII of General Revenue Act of 1935, be covered into 
Aer can to credit of Highway Patrol Fund. H. 293, pages 809, 861, 
930, 989. 

To impose excise tax on sale, etc., of motor fuel. H. 392, pages 1920, 2197, 


2357, 2374, 2473, 2484, 2745, 2764. 


EXECUTIVE AND JUDICIAL DEPTS.— 
Making appropriation for. S$. 239, pages 1079, 1087, 1142, 1177, 1178, 
1195, 1387, 1485, 2675. 
Amending act imaking appropriation for, app. Aug. 24, 1939. S. 494, 
pages 1802, 1899, 2264. 
Amending act making appropriation for—. app. Sept. 6, 1935. H. 75, 
pages 129, 148, 166, 184. 


FAIR TRADES— 
To protect trade-mark owners. S. 52, page 110. 
To repeal act protecting trade-mark ownerfs, app. Feb. 17, 1939. S. 420, 
pages 1397, 1562. 
To DENe trade-mark owners and distributors. H. 102, pages 189, 325, 
464, 480. 
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FAIRHOPE—Town of 
To require mayor to act as superintendent of Light and Power systems, 
etc. H. 698, pages 1508, 1903, 2145, 2215. 
To extend boundaries of—. H. 699, pages 1510, 1904, 2145, 2215. 


FALSE REPRESENTATION— 
Making it unlawful to make false statements to obtain property or credit. 
S. 214, pages 1072. ; 


FAYETTE COUNTY— 
To allow Sheriff of an additional deputy. H. 413, pages 413, 1408, 1546, 
1564. 


FELONY CASES— 

To dispensed with indictment by Grand Jury, except those punishable 
by death, and provide persecutions where defendant has had advice 
of council, and pleads guiltv in open court to non-capital felony. 
H. 417, pages 1125, 1199, 1317, 1359. 


FEMALE EMPLOYEES— 
To provide rest for—and repeal Sec. 3991 of Code. S. 27, pages 82, 519. 
To provide limitations on and requirements in connection with employ- 
ment of—and rest periods. S. 445, pages 1558, 2192. 


FINANCE DEPT.— 
To create. S. 17, page 78. 
To create. H. 72, pages 338, 372, 375, 566, 706, 738, 797, 799, 807. 


FINE AND FORFEITURES— 
To provide for disposition of in counties of 300,000 or more. H. 768, 
pages 1590, 2202, 2428, 2488. 


FISH-—- 
To provide license for catching of—, for commercial purposes. S. 465, 
page 1625. 


‘FOURTEENTH JUDICIAL CIRCUIT— 
Regulating expenses of Official Court Reporter in. H. 151, pages 280, 
471, 621, 671. 


FORESTS— 

To provide fund for protection of—. S. 311, page 1123. 

To protect same. S. 344, pages 1196, 1285, 1667, 1701. 

To provide protection for. S. 347, pages 1197, 1285, 1669, 1701, 2566, 
2567, 2619, 2692. 

To provide for a forest Protection Fund. H. 620, pages 1782, 1913, 2595, 
2659. 

To protect by preventing wilful burning of—. H. 667, pages 1782, 1913. 

To protect. H. 686, pages 1782, 1913, 2819, 2836, 2870. 


FORESTS AND STATE PARKS— 
Any portion of funds appropriated fiscal year (Oct. 1, 1938-Sept. 30, 1939) 
not used for acquisition of land for—, used to carry out provisions of 
Sec. 989, 1923 Code as amended Mar. 2, 1937. S. 56, pages 116, 150, 
168, 254, 256, 349, 388, 389, 1035, 1036. 


FOWLS— . ; 
To regulate business of hatching, selling, etc. S. 327, page 1160. 
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FOREIGN UNIFORMS— 
To prohibit wearing of—. S. 358, pages 1234, 1276, 1605, 2809, 2834, 2897. 


GASES— : ; 
To se use of liquid petroleum. H. 644, pages 2248, 2722, 2798, 2822, 


GASOLINE TAX— 
To prohibit entry of motor vehicles into State containing more than 
twenty gallons of gasoline to better enforce collection of gasoline tax. 
H. 608, pages 1428, 1897, 2589, 2161, 2659. 


GENERAL FUND— 
Surplus of highway Patrol Fund to be transferred to—. H. 510, pages 
1869, 2088, 2257, 2309. 
Transfer funds in Special Trust Fund to—. H. 512, pages 1684, 1900, 


2589, 2639. 

Funds of Commerce Dept. transferred to—. H. 513, pages 1871, 2089, 
2258, 2309. — 

State Securities Commission funds transferred to—. H. 514, pages 1870, 


2089, 2258, 2309. 


GENEVA LS an ram ; _ 

Repealing an act fixing salary of Deputy Solicitor for—. H. 358 
821, 862, 929, 990. aa 

Reimbursing F. J. Ward, sum of $258.29. H. 359, pages 822, 863, 930, 990. 

To abolish county court of—and provide for transfer of all cases pending 
to Inferior Court. H. 1008, pages 2094, 2362, 2540, 2641. 

To pea Fine and Forfeiture Fund. H. 1010, pages 2096, 2363, 2541, 
2637. 

To establish a court of Record to be known as Inferior Court of Geneva 
County, and to provide for its jurisdiction. H. 1009, pages 2095, 
2362, 2540, 2641. 


GOLDSMITH, ROBERT L.— 
For relief of. S. 482, pages 1747, 1902, 2150, 2337, 2383, 2684. 


GOVERNOR— 

Allowing Governor to make expenditures out of contingent fund for up- 
keep of mansion. S. 35, pages 85, 111, 122, 339, 370, 1035. 

Authorizing Governor to discharge certain personnel. S. 39, pages 86 
110, 121, 182. 184. 1034. i 

Authorizing Governor to fix salaries in certain executive departments, 
S. 42, pages 87, 161, 178, 223, 291, 391, 468, 1036. 

Relating to compensation of—. S$. 220, pages 1076, 1399, 1671. 

Allowing same to discharge certain personnel. H. 58, pages 127, 140, 


206. 
Appropriation for furnishing Governor’s mansion. H. 60, 2 
328, 460, 480. pages 218, 


Appointment and confirmation of Board of Pardons and Paroles. page 


Appointment and confirmation of State Board of Agriculture and In- 
dustries, page 2320. 

Confirmation of Trustees of Archives and History, page 2499. 

Appointment of General John C. Persons, Brigadier General, Alabama 
National Guard, page 57. 

Appointment Board of Trustees of University of Alabama, page 57. 

Appointment of Trustees of Alabama Polytechnic Institute, page 58. 
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GOVERNOR—Continued 
Appointment of Board of Trustees Alabama Institute for Deaf and Blind, 


page 58. 

Appointment of Trustees of Alabama Reform School at Mt. Meigs, 
page 58. 

Appointment of Board of Trustees of State Training School for Girls, 
page 59 


Appointment of members of State Board of Education, page 59. 

Appointment of members of State Board of Agriculture, page 60. 

Appointment of members of State Planning Commission, page 60. 

Appointment of members of Alcohol Beverage Control Board, page 61. 

Election of Trustees of Dept. of Archives and History, page 61. 

Appointment and confirmation of Major Ben M. Smith, as Adjutant 
General, page 104. 

Appointment and confirmation of Hon. James B. Little, as Supt. of Banks, 
page 105. 

Appointment and Confirmation of Trustees to Alabaina Insane Hospital, 
page 123. 

Requesting return of appointments of Trustees of Alabama Polytechnic 
Institute, School for Girls, School of Juvenile Negro Law Breakers, 
Alabama Institute for Deaf and Blind and Gen. John C. Persons, as 
Brigadier General, page 126. 

Appointment and confirmation of General John C. Persons, as Brigadier 
General, page 136. 

Confirmation of Trustees of University of Alabama, page 136. 

Appointment and confirmation of Trustees of Alabama Polytechnic In- 
stitute, page 137. 

Appointment and confirmation of Trustees for Alabama Institute for 
Deaf and Blind, page 155 

Appointment and confirmation of Roy E. Allbright, Chairman of A.B.C. 
Board, page 156. 

Appointment and confirmation of State Board of Agriculture. page 186. 

Budget of Financial Program, page 415. 

Appointment and confirmation of Board of Trustees, Alabama College, 
page 158. 

Appointment and confirmation of Mr. W. W. Monroe, member Board of 
Trustees, Alabama College, page 558. 

Appointment and confirmation of Personnel Board. 

Appointment and confirmation of State Banking Board, page 897. 

Appointment and confirmation of members of State Board of Education, 
page 2708. 

Appointment and confirmation Board of Trustees State Training School 
for Girls, page 2709. 

Appointment and confirmation Trustees for Alabama Reform Schoo! for 
Juvenile Negro Law Breakers at Mt. Meigs, page 2710. 

Appointment and confirmation members State Planning Commission, 
page 2711. 

Appointment and confirmation of members A.B.C. Board, page 2712. 

Confirmation Board of Trustees University of Alabama, page 2713. 

Appointment and confirmation Trustees Alabama Institute for Deaf and 
Blind, page 2715. 


HAMILTON—City of 
To alter and re-arrange boundaries of. H. 45, pages 1128, 1281. 


HAWKINS, A. Johnston— 
For relief of by City of Birmingham. H. 899, page 2099. 


40--SJ 
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HENRY COUNTY— 

Authorizing Board of Commissioners to levy a privilege tax on gasoline. 
H. 319, page 816. 

To provide for appointment of principals and teachers by city Board of 
Education from nominations by County Supt. of Education. H. 387, 
pages 1186, 1407, 1545, 1563. 

To provide for division of—. into four commissioners districts. H. 1045, 
pages 2735, 2786, 2845, 2871. 


HIGHWAYS— 
Regulating driving of motor vehicles on—. S. 257, pages 1082, 1210, 
1602. 
Reeane speed of school buses, etc. S. 260, pages 1083, 1210, 1600, 
1 : 


HIGHWAY DEPT.— 

Requiring to construct bridge between Foley and Gulf State Park. S. 
407, page 1377. 

To authorize issuance of bonds for constructing etc, highways etc. S. 
507, pages 2084, 2245. 

To further provide for expenditure of funds. S. 8, pages 76, 215, 533. 

To create. S. 23, pages 81, 111, 121, 191, 211, 1035. 

Providing for surveys to be made by employees. S. 24, pages 81, 118, 142. 

Provide for defense of suits arising against employees. S. 33, page 84. 

Providing defense of employees of—, against suit. H. 74, page 139. 

Authorizing employees of to make surveys. H. 79, pages 373, 735, 1152, 
1163. 


HIGHWAY DIRECTOR— 
Providing Salary of. S. 258, pages 1082, 1142, 1228, 2624, 2644, 2692. 


HIGHWAY PATROL— 

To provide that proceeds of lubricating oil tax be credited to—. H. 293, 
pages 809, 861, 930, 989. 

Fines collected for motor transportation companies be covered to credit 
of—. H. 1067, pages 2766, 2784. 

To provide that all fines and forfeitures incurred for violation of “Ala- 
bama Highway Code” act app. Aug. 23, 1937, or any act amendatory 
thereof, when collected-shall be to credit of Highway Patrol Fund. 
S. 517, pages 2360, 2574. 

To provide for transfer of surplus after two vear licensing neriod, pro- 
vided in Sec. 1 of act providing for Public Safety, app. March 19, 
1939, into State Treasury to credit of General Fund. H. 510, pages 


3n000 992 


app. July 10, 1935, commonly known as lubricating oil tax, shall 
when collected be covered into funds of Highway Patrol Fund, app. 
March 17, 1939. H. 516, pages 1866, 2089, 2259, 2310. 


HILL—Judge Wiley C. 
Elected Judge of Juvenile and Domestic Relations Court of Montgomery, 
County, page 701. 


HOBBIE FARMS— 
For relief of. H. 145, pages 190, 214, 252, 258. 
For relief of. H. 624, pages 1302, 1478, 1613, 1641. 
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HOG CHOLERA SERUM— 
To provide for furnishing. S. 47, pages 88, 111. 
To provide for distribution of anti-hog cholera serum by Dept. of Agri- 
culture; to make appropriation for same. H. 863, pages 2769, 2786. 


HOMESTEAD— 
Authorizing judge to use money set aside as most beneficial to widow 


or child and appointing guardian ad litem. S. 157, pages 66, 1275, 
1603, 1638, 2624, 2645, 2697. 


HOMESTEAD EXEMPTION— 
To define homesteads and exempt such from state ad valorem taxation 
H. 864, pages 2247, 2366, 2546, 2585. 


HOME FINANCING— : 
To provide for creation, termination etc. of all associations, except Sav- 
ings Banks, etc., accepting money for promotion of financing homes. 
H. 770, pages 1869, 2093, 2322, 2368, 2488. 


HORTICULTURAL WORK— 
To create Board to examine persons engaged in, and provide for licenses 
for same. S. 268, pages 1048, 1209, 1534, 1573, 2579, 2643, 2695. 


HOUSING AUTHORITY— 

Bonds issued by and secured by United States shall be security for all 
buble deposits, etc. §S. 71, pages 174, 1274, 1537, 1572, 2649, 2662, 

To limit rentals of housing accomodations. §S, 72, pages 175, 1274, 1538, 
1572, 2808, 2896, 2833. 

To declare same valid and legal, all bonds notes, etc. S. 73, pages 175, 
1274, 1539, 2808, 2833, 2894. 

To amend Act authorizing towns, etc., to cooperate with, app. Feb. 7, 
1935. S. 74, pages 175, 1274, 1539, 1572, 2808, 2833, 2896. 

Validating Bonds issued by cities and institutions of State for purpose 
of—. S. 75, page 175. 

To amend Act creating FHA, app. Feb. 8, 1935, as amended by Act app. 
Sept. 13, 1935. S. 76, pages 176, 631, 719, 925, 967, 1045. 

Providing financial aid by cities and reimbursement by—. S. 98, pages 
270, 1275, 1540, 2809, 2834, 2897. 

To prohibit making of contracts with rural electrification authority. H. 
903, page 2136. 


HOUSTON COUNTY— 
To make clerk of Circuit Court ex-officio clerk of Court of Common 


Pleas; to abolish and re-establish Clerk of Court of Common Pleas 
of Dothan. S. 159, pages 708, 731,.900, 967, 1047. 

Authorizing Board of Revenue to approve fund for payment of claims 
against Fine and Forfeiture Fund. S. 204, pages 1061, 1087, 1108, 
1424, 1431, 2059, 2137, 2622, 2673, 2694. 

Creating four member Board for—. S. 294, pages 1102, 1145, 1217, 1424, 
1431, 2059, 2137, 2622, 2673, 2694, 

Fixing salary of Judge of Circuit Court of. H. 338, pages 820, 862, 957, 
989 


Allowing sheriff an additional deputy. H. 360, pages 823, 863, 958, 990. 
HOUSE MESSAGE— 


Notifying Senate of election of permanent officers, page 51. 
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INCOME TAX— 

Employees etc. of U. S. subject to State Income tax. S. 21, page 80. 

To provide interest etc., received from U. S. shall be included in gross 
income in determining income tax. S. 29, page 83. 

Authorizing use of surplus to replace in Public School and General 
Fund, lost by homestead exemption. S. 83, pages 189, 201, 290. 
Authorizing Governor to invest surplus income tax by loaning same to 

county and city Boards of Education. S. 85, pages 211, 219, 400, 482. 

Providing for payment of surplus to State Treasurer for School Fund 
by Warrant Commission. S. 149, pages 592, 599, 730, 746, 762, 790, 
899, 865, 1045. 

To provide that interest or other income received from corporations 
organized under laws of U. S. or state of Alabama be included in 
gross income. H. 27, pages 191, 327, 520, 606, 659, 670. 

Salaries of U. S. employees subject to state income tax. H. 54, pages 
163, 328, 502, 607, 659, 670. 

To appropriate surplus from income tax to Property Tax Relief for re- 
placement of revenues lost by homestead exemptions. H. 382, pages 
1176, 1277, 1495, 1563. 


INDUSTRIAL RELATIONS—DEPARTMENT OF 
To create. S. 20, page 80. 
To create. H. 51, pages 485, 729, 762, 766, 805, 806, 986, 877, 878. 
Authorizing State Treasurer to pay certain monies to—further bearing 
expenses of Workmens Compensation Act. H. 922, pages 2138, 
2191, 2771, 2816, 2821. 


INDUSTRIAL RELATIONS—DIRECTOR OF 
To provide that Director shall act as Chief of Unemployment Compen- 
sation and Employment Service within department. H. 681, pages 
1719, 1896, 2555, 2625. 


INFERIOR COURTS— 
Provide compensation for Justices of Peace or clerks created in lieu 
thereof. S. 205, page 1062. 
To further regulate statutory inferior courts other than those created in 
lieu of justices of peace in counties having population of 300,000 or 
more. H. 1001, pages 2100, 2207, 2429, 2494. 


INSECTICIDES— 
To provide for discoloring of—that resemble food stuffs. H. 720. pages 
2777, 2783. 
INSURANCE 
To regulate business of. S. 395, page 1323. 
INSURANCE COMPANIES | 
Requiring same to furnish insured proper blanks for proof of loss within 


reasonable time after property insured is damaged by fire. H. 537, 
pages 1758, 1901. 


JACKSON COUNTY— 

To establish County Court of. S. 379, pages 1321, 1702, 1882, 2827, 2893, 
2899. 

Providing for Special Election to. levy Excise Tax on gasoline etc. 
H. 320, pages 900, 1702, 1887. 

To provide for special election to authorize levy of excise tax of not more 
than 3c per gallon on gasoline etc.. H. 916, pages 1820, 1908, 2151, 
2219, 
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JEFFERSON COUNTY— 

To establish Court of County Commissioners. H. 9, page 151. 

Annulling Map of Corey Highlands. H. 231, pages 881, 918, 1003, 1023. 

Annulling map of Corey Highlands, H. 278, pages 883, 918, 1004, 1024. 

To provide for maintenance of Law Libraries in Court house in Bir- 
mingham and Bessemer. H. 833, pages 1587, 2202, 2428, 2498. 

Creating office of license inspector for; naming H. A. McDowell as first 
license inspector. H. 100, pages 2115, 2207, 2437, 2564, 2641. 

To better provide for office of Deputy County Treasurer of and for 
Bessemer Division. H. 1018, page 2122. 

To better provide for office of Deputy Probate Judge of Bessemer Divi- 
sion. H. 1019, page 2123. 

To better provide for office of deputy Tax assessor of Bessemer Divi- 
sion. H. 1020, page 2124. 

To better provide for office of Deputy Tax Collector of Bessemer Divi- 
sion. H. 1021, page 2125. 

To better provide for office of Chief Deputy Sheriff of Bessemer Divi- 
sion. H. 1022, page 2126. 


JENNINGS, CORNAL— 
For relief of. S. 70, pages 173, 213, 250, 348, 371, 1035. 


JOINT SESSION— 
To receive message of Governor. Page 21. 
To witness returns of General Election of November 8, 1939. Page 66. 
To hear Governor’s message. Page 89. 
To hear Hon. Nathan Strauss. Page 536. 
Presentation of Historic Flag to Alabama by Iowa. Page 896. 
To hear Hon. Wm. B. Bankhead. Page 1674. 


JOLLY, J. D— 
For relief of. H. 271, pages 848, 917, 1001, 1024. 


JUDGES— 

Providing for another judge when judge on case disqualified because of 
relation to attorney. S. 273, page 1085. 

To better provide for election of Judges of Inferior Court created in 
lieu of Justices of Peace. H. 738, pages 1830, 2246, 2444, 2563, 2636. 

Relating to duties, compensation etc., of Supernumerary judges. S. 217, 
pages 1073, 1399, 1437, 1490, 2132, 2135, 2682. 

To provide conditions under which a judge of Court of Appeals or Circuit 
Court may become a Supernumerary Judge. S. 478, pages 1747, 1893, 
2600. 

Limiting time jury may consider case after submission to by judge. S. 
317, page 1124. 


JUDGMENT—CERTIFICATES OF 
Providing recordation and taxing same in court cost bill. S. 106, page 273. 


JUDICIAL CIRCUITS— 

To provide for expenses of Court Report in Third Judicial Circuit. S. 
513, page 1289. 

To provide for appoint of Chief Clerk by Circuit Solicitor in certain 
Judicial Circuits. H. 648, pages 1462, 2724, 2811, 2823, 2831. 

To employ counsel for defendant in cases when penalty is death in cir- 
cuits of one county but more than one and less than three judges. 
H. 684, pages 1413, 1643, 1875, 1916. 

To provide in circuits having seven or more judges, courts must remain 
open for trial of persons in jail charged with criminal offenses, every 
month in the year. H. 835, pages 1732, 2362. 
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JUDICIAL DEPARTMENT— : 
Amending act making appropriation for, app. Aug. 24, 1939. §. 494, 
pages 1802, 1899, 2264. : 
Amending act making appropriation for, app. Sept. 6, 1935. H. 75, 
pages 129, 148, 166, 184. 


JUDICIARY RECESS COMMITTEE REPORT— 
Filed with Secretary and ordered printed. Page 1092. 


JURY— : . ; 
To provide power to fix punishment in misdemeanor cases. S$. 272, 
page 1085. 


JURY COMMISSIONS— 
To establish. S. 55, pages 116, 159, 194, 218, 517, 518, 552, 604, 660, 662, 
1039. 


JURY—GRAND — 
Providing for summoning of witnesses before—by Clerk of Circuit 
Court or Sheriff; providing fees. H. 611, pages 2776, 2783. 


JURORS— 
Relating to excusing of in certain Circuit Courts. S. 37, pages 86, 324, 
382, 530, 538, 1037. ; 
Repealing act regulating excusing of in certain circuits, App. Oct. 25, 
1932. S. 38, pages 86, 324, 383, 530, 539, 1037. 
Keeping secret names of. S. 233, page 1078. 


LAAGER, JACOB— 
For relief of. H, 593, pages 2777, 2786, 2874, 2888. 


LASETER, LUCINDA— 
For relief of by Board of Revenue of Barbour County. S. 357, pages 
1234, 1279, 1464, 2072, 2135, 2682. 


LAND COMMISSIONER— 
Act repealed authorizing same to contract with persons to investigate 
real estate bid in by State, app. Sept. 13, 1935. S. 18, page 79. 
eg t of Revenue shall be exofficio Land Commissioner. §. 12, 
page 76. 
Providing that Commissioner of Revenue shall be exofficio land Com- 
missioner. H. 50, pages 128, 148, 166, 184. 


LAWRENCE COUNTY— 
To divide same into four districts and provide for election of Board of 
Revenue from each district. H. 59i, pages 1188, 1208, 1250, 1285, 
1306, 1307, 1559, 1873, 1916. 


LAUDERDALE COUNTY— 
Providing office space etc., for County and Circuit Solicitor. H. 95, pages 
179, 214, 251, 257. 
Providing for closing of offices at noon one day a week. H. 776, pages 
1590, 1652, 1880, 1918. 


LEGISLATURE— 
Making appropriation for—. H. 15, pages 135, 147, 164, 183. 
Making further appropriation of $100,000 to defray expenses of present 
session. H. 951, pages 1866, 1949, 2256, 2300, 2314, 2560, 2561, 2626. 


LEGISLATIVE COUNCIL— 
Creating same. S. 350, page 1198. 
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LEGISLATIVE DEPARTMENT— 
Amending act making appropriation for, app. Sept 6, 1935. H. 75, pages 
129, 148, 166, 184. 


LEE COUNTY— 
plowing ener to appoint a special deputy. H. 367, pages 824, 863, 


LICENSES— 

To provide same for persons catching fish for commercial purposes. 
S. 465, page 1625. 

Prohibiting state, county, etc., from issuing license for slot machines, etc., 
in violation of criminal statutes. S. 255, pages 1082, 1200, 1496, 1592, 
1639, : 

Prohibiting manufacturers or vendors of candy from selling same without 
proper license, §S. 135, page 1124. 

To provide for issuing of—to persons engaged in entomological, horti- 
cultural work. §. 268, pages 1084, 1209, 1534, 1573, 2579, 2643, 2695. 

To exempt disabled veterans from business or occupational licenses. H. 
960, page 2239. 


LITTLE, SAM— 
For relief of—. H. 470, pages 2236, 2365, 2867, 2888. 


LIMESTONE COUNTY— 

Act repealed regarding Tax Assessor for. S. 296, pages 1112, 1205, 
1245, 1425, 1432, 2673. 

Act amended regarding creation of Board of Revenue for—. S. 297, pages 
1113, 1205, 1245, 1425, 1432, 1598, 1676, 1700, 2674, 2678. 

Amending local acts, regarding creation of municipal court for. §. 298, 
pages 1116, 1206, 1246, 1426, 1433, 1574, 2674. 

To repeal act amending act creating Board of Revenue for—, app. July 
27, 1931. S. 408, pages 1377, 1407, 1609, 1963, 2056, 2681. 


LIQUOR STORES— 
To provide for disposition of profits. H. 886, pages 1866, 1901, 2256, 2312. 


LIVESTOCK— 
Regulating buying, selling, etc., of. S. 266, pages 1084, 1653, 2161. 
Regulating buying, selling and slaughtering of—. S. 25, pages 81, 1653. 
To prohibit on highways. S. 45, pages 88, 113, 476, 535. 


LOANS— 
To define and license business of making loans in amount of $300.00 or 
less. S. 354, pages 1232, 1649, 2081. 
To prohibit contracts for or receipts of interest upon loans in excess of 25 
per cent. S. 411, pages 1392, 1897, 2554. 


LOCOMOTIVES— ; 
To provide liability for damage of fires caused by—. S. 376, page 1321. 


LONG-WALL CO.— 
For relief of in sum of $600.00 to be paid by Sumter County Board of 
Education. H. 469, pages 1137, 1208, 1249, 1287. 


LOWNDES COUNTY— 
To prohibit use of steel traps. H. 718, pages 1723, 2088, 2272, 2311. 
To authorize employment of clerical assistance to Judge of Probate by 
Board of Revenue. H. 719, pages 1518, 1652, 1880, 1917. 
To prohibit use of steel traps in. H. 846, pages 2733, 2786, 2844, 2871. 
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LUBRICATING OIL TAX— 
To provide proceeds of be credited to Highway Patrol Fund. H. 293, 
pages 809, 861, 930, 989. 


LUNACY— 
Providing for trial of with or without jury in counties of more than 
300,000 population. H. 1053. pages 2727, 2787, 2843, 2871. 


MACON COUNTY— . 
Amending act establishing an Inferior Court in. App. June 26, 1935. 
H. 283, pages 632, 667, 755, 808. 
To establish Board of Revenue for. H. 826, pages 1731, 1812, 1973, 2054. 


MADISON COUNTY— 
To regulate, define and license practice of barbering. H. 928, pages 2045, 
2203, 2460, 2491. 


MARENGO COUNTY— 

Amending act establishing Board of Revenue for—, app. Sept. 19, 1923, 
as amended. S. 112, pages 321, 451, 611, 849, 1042, 1068. 

To provide statute of limitations for presentation of claims against Fine 
and Forfeiture Fund. S. 502, pages 1948, 2040, 2271, 2578, 2621, 2694. 

To provide for election of County Superintendent. S. 516, pages 2304, 
2479, 2749, 2879, 2895, 2901. 

To provide for election of County Superintendent of Education. H. 481, 
pages 1138, 1208, 1250, 1287. 


MARION COUNTY— 

To change manner of State witness claims for—. H. 455, pages 1131, 
1281, 1467, 1564. 

To allow sheriff of an additional deputy. H. 526, pages 1413, 1652, 
1879, 1916. 

To authorize County Board of Education to pay expenses of Supt. of 
Education. H. 527, pages 1414, 1652, 1879, 1916. 

To prescribe duties of school trustees. H. 1039, pages 2734, 2786. 


MARSHALL COUNTY— 
Allowing additional deputy sheriff for—. S. 179, pages 970, 1204, 1659. 
To define, regulate and license barbers and barber shops in said county. 
S. 503, pages 2027, 2199, 2465, 2815, 2834, 2899, 


McKEE, T. L.— 
For relief of. H. 840, pages 1741, 1813, 1975, 2055. 


AERIT SYSTEM 
M Ayana BOs ty ave 


To | create and establish. S. 44, pages 87, 242, 301, 340 


Further regulating emnlovees in class: ee ee 


ae eeare 
a Servil 


: ), 399, 41, 663, 1040, 

Fur employees in classified and un-classifi 8. 
308, pages 1123, 1203, 1505, 2616, 2643, 2695. 

To amend subsec. (4) of subdivision (a) of Sec. 10. S. 366, pages 1270, 
1401, 1800, 2616, 2643, 2695. 

To further provide for. S. 338, pages 1195, 1401, 1800, 1836, 2335, 2616, 
2643, 2695. 


MEMORIAL BUILDING— 
Appropriation for monument to War Veterans to be placed on grounds 
of—. H. 385, pages 2776, 2786, 2875, 2888. 


MIGNON—TOWN OF ; 
Vacate charter of—. S. 193, pages 1057, 1145, 1216, 1499, 1596, 2677. 
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MILK CONTROL BOARD— 
To create same. S. 62, page 131. 
To amend Sec. 2 of act creating same, app. March 20, 1939. S. 285, 
page 1100. 
Establishing. H. 118, pages 838, 865, 932, 987. 


MINIMUM PROGRAM FUND— 

Providing for corporation to assist Board of Education for payment of 
Teacher’s Salaries in anticipation of—. S. 323, page 1160. 

To provide for calculation of indices of financial ability of county, and 
provide for use of same in apportioning—. S. 324, page 1160. 

To provide for calculation of indices of financial ability of county, and 
provide for use of same in apportioning—. S. 326, page 1160. 

To amend Constitution in order to establish. S. 396, pages 1335, 1635, 
1646, 1676, 1945, 2220. 

To provide for transfer of surplus above $1,150,000 to, after payment of 
appropriations made payable from general fund for years ending 
Sept. 30, 1939 thru 1943. H. 495, pages 2082, 2198, 2322, 2486. 

Authorizing public Corporation, assisting Boards of Education to borrow 
money in anticipation of proceeds derived from—. H. 640, pages 
1266, 1283, 2405, 2501, 2636. 

To provide for calculation of indices of financial ability of each county, 
to support Minimum Program Fund, and provide for use of indices 
in apportioning—. H. 641, pages 1267, 1283, 2158, 2215. 


MISDEMEANOR CASES— 
To regulate fees charged in certain misdemeanor cases. S. 143, pages 
588, 728, 793, 802, 927, 966, 1047. 
Providing payment for—. S. 201, pages 1059, 1140, 1255. 
Providing power of jury to fix punishment—. S. 272, page 1085. 
Defendant entitle to trial by jury in misdemeanor cases unless he waives 
same in writing. S. 321, pages 1158, 1203, 1506. 


MOBILE COUNTY— 

To authorize installation of voting machines by any Board of Commis- 
sioners. S. 448, pages 1575, 1651, 1709, 1964, 1969, 2680. 

To authorize installation of voting machines by Board of Revenue and 
Road Commissioners. S. 449, pages 1576, 1651, 1710, 1964, 1969, 2680. 

To further regulate powers of Board of Revenue and Road Commission- 
ers. S. 471, pages 1628, 1702, 1883, 2337, 2379, 2500, 2581, 2642, 
2683, 2694. 

To require payment or settlement of hospital or doctors bills of claims 
for personal injuries. S. 486, pages. 1750, 1902, 2140, 2337, 2384, 
2684, 2720. 

Constitutional amendment to submit to qualified voters of state an amend- 
ment to empower legislature to regulate fees etc. of sheriff of—. 
S. 48, pages 1752, 1953, 2155, 2345, 2386, 2687. 

Requiring Board of Commissioners to install voting machines in all mu- 
nicipal elections without submitting question to the people. S. 489, 
pages 1753, 1902, 2140, 2337, 2384, 2685. 

To create and establish Court of County Commissioners for—. S. 511, 
pages 2179, 2362, 2538. 

To prohibit county governing body from employing or paying an ac- 
countant, so long as State has accountants required to make such 
audit. H. 597, pages 1298, 1358, 1468, 1567. 

Requiring Governing Body to pay for advertising local bills. H. 599, 
pages 1300, 1357, 1469, 1567. 
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MOBILE COUNT Y—Continued ; 

To create and establish county-wide Civil Service System. H. 952, pages 
1979, 2205, 2457, 2493. 

Authorizing Personnel Board to be created under County Civil Service, 
to allow persons employed at time of passage of this act; to con- 
tinue to hold such position, notwithstanding the fact that such person 
is related to any superior, or member of Board having power of 
appointment over such jobs. H. 1004, pages 2116, 2207, 2454, 2494. 

To place sheriff of— on salary basis. H. 1044, pages 2354, 2480, 2749, 
2793. 


MONTGOMERY COUNTY— 

Relating to dependent and neglected children. S. 94, pages 226, 329, 384, 
531, 539, 701, 1037. 

To establish Board of Jury supervisors for—. S. 104, pages 271, 333, 
462, 826, 836, 1041. 

Providing for consolidation of administration of county and city school 
systems. S. 207, page 1062. 

To authorize Board of Education to provide pension for teachers in said 
county. §S. 421, pages 1397, 1477, 1612, 1963, 2057, 2681. 

Authorizing Board of Revenue to create “Contingent Fund.” S. 485, 
pages 1749, 1902, 2139, 2337, 2383, 2684. 

Relief of Hobbie Farms. H. 145, pages 190, 214, 252, 258. 

Prescribing duties of coroner of. H. 197, pages 356, 452, 612, 672, 

To authorize an election pertaining to levying excise tax of lc on gaso- 
line for public schools in counties of 75,000 nor more than 100,000, 
app. July 30, 1931. H. 201, pages 352, 452, 614, 672. 

Fixing the salary of members of the Board of Revenue or ‘other courts 
of like jurisdiction. H. 204, pages 357, 453, 615, 673. 

Creating office of Special Officer. H. 203, pages 356, 453, 615, 673. 

Requiring Board of Revenue to elect a County Road Engineer. H. 202, 
pages 354, 453, 614, 673 

Fixing the salaries of Tax Collectors and Assessors. H. 207, pages 359, 


453, 616, 674. 

ere wo and regulating office of sheriff. H. 210, pages 362, 454, 
18, 674 

Creatine ores of Assistant Circuit Solicitor. H. 209, pages 361, 454, 
617, 674 


Creating a Contingent Fund to be expended by governing body of. H. 
212, pages 365, 455, 619, 212. 

Authorizing Board of Revenue to pay Recorder for services rendered iii 
Recorder’s Court. H. 285, pages “680, 732, 851, 891. 

Creating an Inferior Court or Court of Common Pleas in—. H. 287, 


"2. oF5 oss 


Providing that Board of Revenue pay $600. 00. to prosecuting attorney of 
Recorder’s Court. H. 289, pages 690, 733. 854, 892. 

Fixing salary of Judge of Probate of—. H. 290, pages 636, 668, 749, 800. 

To provide for consolidation of city and county school systems. H. 462, 
pages 1132, 1206, 1248, 1258, 1287. 

Authorizing donation annually to Montgomery Museum of Fine Arts. 
H. 1042, pages 2581, 2723, 2795, 2822. 

Montgomery Museum of Fine Arts. Authorizing Montgomery County 
to donate annually to—. H. 1042, pages 2581, 2723, 2795, 2822. 
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MONROE COUNTY— 
Amending Sec. two of act amending Secs. 2 and 4 of act providing for 
election of county solicitor, app. Sept. 25, 1919, app. Aug. 20, 1927. 
S. 202, pages 1059, 1144, 1215, 1499, 71896, "2677. 
Abolishing Board of Revenue and establishing Commission form of Gov- 
ernment. H. 390, pages 903, 1106, 1155, 1164. 


MORTGAGES— 

Mortgages etc. on real estate presumed paid after 10 years. S. 1, page 63. 

To provide for conclusive presumption of payment of recorded mortgages 
after 20 years. S. 43, page 87. 

Requiring description of chattel mortgages, S. 48, page 107. 

Authorizing trustees etc. upon termination of their fiduciary relationship 
to sell other mortgages approved by FHA mortgages accepted for 
insurance by FHA and distribute proceeds in cash. §S. 120, pages 
390, 471, 622, 898, 964, 1045. 

Covering real estate presumed paid 20 years after maturity. H. 115, pages 
414, 838, 993, 1007, 1023. 


MORGAN COUNTY— 

County depository not liable for disbursing funds. S. 69, pages 172, 213, 
249, 348, 370, 1035. 

For relief of Cornal Jennings. S. 70, pages 173, 213, 250, 348, 371, 1035. 

To create and establish Board of Revenue and control for, and to repeal 
act app. Sept. 29, 1919. S. 97, pages 259, 331, 381, 842, 873, 1042. 

At next election pay of Judge of Probate $5000. 00 annually and providing 
for fees collected to be paid into county treasury. S. 136, pages 
541, 669, 834, 1105, 1153. 

Amending Constitution to regulate fees, etc. received by County officials. 
S. 185, pages 1054, 1146, 1218, 1368, 1375, 2672. 

Amending Secs. 12, 14 and 16 of act creating Board of Control. S. 278, 
pages 1095, 1145, 1217, 1616, 1682, 2678. 

To authorize board of Revenue to pay claims of F. L. Chenault. S. 416, 
pages 1393, 1476, 1872, 2816, 2834. 

Providing for closing offices of Judge of Probate etc. H. 107, pages 
296, 334, 383, 412. 

To fix salary of tax assessor. H. 878, pages 1769, 1906, 2150, 2218. 

To fix salary of tax collector. H. 879, pages 1771, 2203, 2460, 2490. 

To create and establish Board of Revenue in place of present Board of 
Revenue. H. 949, pages 2101, 2203, 2457, 2491. 


MOTION IN WRITING— 
To remove S. 420 from committee, page 1562. 


MOTOR CARRIERS— 
Providing for collection of mileage tax. H. 791, pages 2770, 2783, 2847, 
2859, 2892. 


MOTOR FUEL— 
To impose excise tax on sale, etc. of—. H. 392, pages 1920, 2197, 2357, 
2374, 2473, 2484, 2745, 2764. 
To regulate sale of, for retail consumption. H. 728, pages 2248, 2722, 
2817, 2824, 2832. 


MOTOR TRANSPORTATION COMPANIES— 
Providing that fines collected from same be placed to credit of Highway 
Patrol. H. 1067, pages 2766, 2784. 


MOTOR VEHICLES DEPT.— 
To create. S. 51, page 109. 
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MOTOR VEHICLES— . . 
To regulate operation of commercial vehicles. S. 342, pages 1196, 1284, 
1888. 


Amending act regulating use of on highways, app. Oct. 6, 1932. S. 351, 
pages 1198, 1410, 1676, 1685, 1693, 1828, 2390, 2391, 2570, 2690. 

To prohibit entry of into State containing more than 20 gallons of gaso- 
line to better enforce collection of gasoline tax. H. 608, pages 
1428, 1897, 2589, 2616, 2659. 

Providing regulation of common carriers by—. H. 792, pages 2765, 
2782, 2849, 2868, 2877, 2881, 2887. 

Prescribing speed limit of, in cities of 200,000 or more. H. 181, pages 
276, 335, 528, 583. 


MUNICIPAL CORPORATIONS— 
Prescribing conditions in which certain agencies may engage in business 
of furnishing electrical service. S. 300, pages 1119, 1203, 1242, 1258, 
1424, 1430, 2672. 
Regulating qualifications of bail in municipal corporations of 200,000 or 
more population. H. 977, pages 2099, 2206. 


MUNICIPAL ELECTRIC UTILITY BOARDS— 
Authorizing municipalities to create and establish same. H. 874, pages 
2134, 2196, 2327, 2388, 2489. 


MUNICIPAL BONDS— 
To authorize cities to construct water works systems, etc, by issuing 
bonds. To repeal act app. March 29, 1933, and all amendatory acts 
au Oeng construction of water works etc. H. 694, pages 1822, 
1895. 


To repeal act providing for purchase of water works system by cities and 
to issue bonds, app. Nov. 8, 1932. H. 819, pages 1824, 2194. 

Repealing act authorizing cities to improve sewerage and to issue bonds 
thereon, app. Nov. 8, 1932. H. 820, pages 1825, 2195. 

To repeal act providing for purchase, in cities of waterworks and to pro- 
vide for issue of bonds, app. March 10, 1933. H. 821, pages 1825, 2195. 

To repeal an act further providing for purchase of waterworks system in 
cities; to provide for issuance of bonds, app. March 10, 1933. H. 
822, pages 1824, 2195. 


MUNICIPAL GOVERNING BODIES— 
To authorize same to pay for certain injuries to certain employees. H. 
804, page 2099. 


MUNICIPAL LICENSES— 
To regulate as pcrtaius iv wholesaie grocery dealers and distributors. 
S. 177, page 805. 
To regulate as pertains to so 
S. 130, page 514. 
To regulate as pertains to soft drinks manufacturers and distributors. 


S. 150, page 592. 


MUNICIPAL WATER WORKS BOARD— 
To amend act providing for creation of—. S. 433, pages 1553,. 1705, 
1800, 1857, 2571, 2620, 2692. 
To authorize cities having same to transfer control of to Water Board, 
ns sale of. S. 434, pages 1553, 1705, 1800, 1858, 2572, 


it driiks manufacturers and distributors. 
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MUNICIPALITIES— 

Authorizing same to create and establish Municipal Electric Utility 
Boards. S. 432, pages 1552, 1706, 2306. 

To require same to acquire existing utility before engaging in business 
of furnishing water for industrial, etc. consumption. S. 456, page 1580. 

Providing retirement system for employees in cities of one hundred 
thousand population. H. 999, pages 2100, 2207. 

Governing bodies in municipalities of 115,000 to 250,000 population to 
pay premium on bonds for sheriffs. H. 1070, page 2725. 


NATCHEZ TRACE PARKWAY— 
Authorizing Highway Dept. to acquire those lands for development of—. 
H. 440, pages 1125, 1209, 1743, 2400, 2485. 


NATIONAL CEMETERY— 
Authorizing Governor to convey certain lands to U. S. now used by 
Home for Confederate Veterans and widows for establishment of 
National Cemetery. S. 119, pages 390, 470, 712, 925, 1046. 


NATURAL RESOURCES—OIL 
To give exemption in state taxes of $50,000 to first person producing 
first commercial oil or gas in State. H. 548, page 2237. 


NOTICE— 
Notice to introduce resolution for determination of SB’s 222 and 377, 
page 2057. 


NORTHPORT—CITY OF 
Altering boundary of—. H. 270, pages 582, 597, 719, 742. 


NURSES EXAMINATION AND REGISTRATION—BOARD OF 
To fix compensation, and repeal Sec. 1185 of Code as amended by act, 
app. Sept. 2, 1927. H. 687, pages 1694, 1813, 2550, 2584. 


OATHS— 
To raise presumption of fact relating to oaths and materiality of testi- 
mony where defendant is charged with perjury. H. 536, pages 1184, 
2193. 


OATH OF OFFICE— 
Of members, page 8. 
Of officers, page 56. 
Administered to Hon. Clyde M. Segrest, page 2302. 


OIL— 
To conserve crude petroleum and create State Oil and Gas Board. S. 
364, pages 1269, 1657, 2079, 2827, 2893, 2899. 


OLD AGE PENSIONS— 
To further provide for. S. 369, pages 1270, 1400, 1493, 2210, 2240, 2246, 
2283, 2397, 2398, 2472, 2570, 2691. 


ORDER TO PRINT— 
500 copies of S. 45, page 113. 
500 copies Recess Judiciary Committee Report, page 1092. 
500 copies of H. 125, page 1679. 


PATTILLO, J. C— 
For relief of. H. 857, pages 1817, 1905, 2148, 2217. 
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PARDON AND PAROLE BOARD— 
Creating; provide for cooperation with Dept. of Corrections and Institu- 
tions. S. 186, pages 1056, 1139, 1220, 1238, 1485, 1486, 1594, 2319, 
2675. 


PARTLOW STATE SCHOOL— 
To make an appropriation for repair of—. S. 176, pages 805, 861, 995, 
1685, 1701, 2678. 


PEARSON, A. R.— : 
Nominated and elected member of Purchasing Committee of Tallapoosa 
County, page 2374. 


PEDESTRIANS— ; : 
Requiring same using Federal Aid Highways to use left side of road. 
S. 100, pages 270, 476, 535. 


PENSION SYSTEM— 

Amending act creating commission form of government in counties of 
40,000 and less than 67,000 population, app. March 4, 1939, acts p. 
99 to 125 as amended by act amending Sec. 16 of act creating com- 
mission form of government, app. July 19, 1931, by adding Secs. 34 
thru 42 so as to provide for pension system for certain employees. 
S. 442, pages 1557, 1650, 1876, 1878, 2336, 2385, 2685, 2716. 

To amend title and body of act creating commission form of government 
in cities of 40,000 and less than 67,000 population app. March 4, 1931, 
as amended by act app. June 18, 1931, amending Sec. 16 of said act, 
so as to provide for pension system. H. 901, pages 1776, 1907, 2476, 
2503, 2536, 2576, 2640. 


PENSIONS—CONFEDERATE 
Amending Sec. 1 and 3 of act app. Mar. 2, 1937, providing for Confed- 
erate widows pensions. S. 54, page 115. 


PENSION AND RELIEF FUND— 
To create same in cities of one hundred thousand for employees governed 
by Civil Service and certain officials electing to come under same. 
H. 714, page 2210. 


PERJURY— 

In prosecutions for perjury, falsity of statement in indictment shall be 
established by proof that defendant has testified under oath to the 
contrary of other tcstimiony of wilting subscribed by him. S. 391, 
pages 1334, 1401. : 

To provide when irregularities in mode of administering oaths shall be 
no defense in prosecutions for—. S. 392, pages 1335, 1401, 2775. 

To raise presumption of fact relating to oaths and materiality of testi- 
mony where defendant is charged with perjury. S. 536, pages 1184, 
1929. 


PERSONAL PROPERTY— 

Punishment for defacing when mortgaged. H. 157, pages 700, 2193, 2883, 
2886. 

To exempt moneys, etc., and other intangible personal nroperty within 
the state not employed in any business within State, from death tax- 
ation when said property is legally owned by non-resident domiciled 
in another State where such property is subjected to death taxation. 
H. 976, pages 2238, 2364, 2586, 2616, 2661, 2743, 2793. 
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PHYSICIANS— 
To provide for privileged communications between nurses and physicians. 
S. 124, pages 391, 519. 


PICKENS COUNTY— 
To authorize commissioners court to appropriate money for purpose of 
cae Tred buildings for elections. S. 153, pages 664, 731, 796, 900, 
965, 1046. 
Authorizing Commissioners court to maintain certain roads. §S. 152, 
pages 664, 731, 796, 900, 966, 1047. 


PICKWICK CAFE— 
For relief of—. H. 656, pages 2236, 2722, 2867, 2889. 


PIERCE, JUNIUS J— 
For relief of—. H. 271, pages 848, 917, 1001, 1024. 


PIKE COUNTY— 
Allowing additional deputy sheriff. H. 1057, pages 2731, 2787, 2844, 2872. 


PLEASANT GROVE— 
To alter boundaries of—. S. 307, pages 1121, 1358, 1470, 1826, 1914, 2680. 


POLICEMEN’S AND FIREMEN’S FUND— 
To establish same in all class ““D” cities. H. 7, pages 138, 206, 242, 560, 
603, 640, 736, 763. 


POLITICAL PARTIES— 
To provide that membership or office in—shall not disqualify persons 
to position under county civil service in counties having population 
of 100,000 and less than 300,000. H. 1032, pages 2291, 2363, 2539, 2637. 


POISONS— 
To provide for discoloring of—that resemble foodstuffs. H. 720, pages 
2777, 2783. 


PRE-TRIAL— 
To establish hearings for same for all civil and equitable actions. S. 
250, page 1081. 


PROBATION— 
To provide for a system of probation for persons convicted of crime. 
S. 198, pages 1058, 1139, 1223, 1239, 1486, 1487, 1593, 2676. 


PROBATION AND PAROLE— 
State of Alabama enter into compact with U. S. for mutual helpfulness 
in relation to persons on probation and parole. S. 187, pages 1056, 
1139, 1223, 1487, 1595, 2675. 
To provide system of, in counties of ninety-eight thousand population, 
of persons convicted of crime in Juvenile and Domestic Relations 
Court. H. 716, pages 2044, 2192, 2543, 2575, 2667. 


PROPERTY— 
To make uniform law with reference to real and personal property. H. 
184, page 1288. 


PROPERTY INVENTORY AND APPRAISAL-—State Board of— 
To create same. S. 16, pages 77, 178, 224, 294. 


PUBLIC HEALTH-— 
To aid counties in construction of hospitals for treatment of tuberculosis. 
S. 423, pages 1398, 1913. 
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PUBLIC IMPROVEMENT ASSESSMENTS— 
Permitting the reduction of in cities of less than 20,000. H. 165, pages 
253, 328, 574, 594, 653, 702, 739. 


PUBLIC IMPROVEMENT—LANDS 
Authorizing county Governing Body to acquire lands and improve same 
eee state and national purposes. H. 562, pages 1480, 1950, 


PUBLIC LIBRARY SERVICE DIVISION— 
Providing for—. H. 327, pages 839, 863, 934, 989. 


PUBLIC RURAL LIBRARY SERVICE— 
To provide for matching of Federal Funds available for same, to regu- 
late funds for furnishing text books in elementary public schools etc. 
H. 954, pages 2051, 2241, 2404, 2493, 2612, 2613, 2658. 


PUBLIC SAFETY— 

To provide further for and promote beautification of highways, and pro- 
hibit advertising on highways. S. 10, pages 76, 150, 170. 

To require Highway Dept. to build fences to prevent livestock from 
gaining access to highways. S. 65, pages 146, 216, 533. 

To require Highway Dept. to build fences on highways to prevent live- 
stock from gaining access to highways. S. 313, page 1123. 

Providing for public safety and authorizing Director to establish certain 
rules. H. 245, pages 844, 875, 930, 985, 991. 


PUBLIC SCHOOLS— . 
Making an emergency appropriation for same. H. 366, pages 809, 918, 
1001, 1018, 1019, 1026, 1027, 1028, 1034. 


PULP WOOD— 
Defining a unit of measure for. H. 257, page 598. 


QUALIFIED ELECTORS— nae 
Providing for registration and prohibiting voting in non-party primary. 
S. 158, pages 666, 735, 1311. 


RADIOS—_ ; ; 
Prohibiting use of for commercial purpose those equipped for short wave 
police calls, etc. 5S. 264, page 1083. 
RADIO STATIONS— | 
Relating to civil liability of owners aud operaiors of for iibeious state- 


ments. S. 360, pages 1235, 1898. 


RALLROADS— 
To promote public safety for. S. 138, page 544. 


RANDOLPH COUNTY— 
To allow sheriff of an additional sheriff. S. 500, page 1946. 
To allow sheriff of an additional deputy. S. 505, pages, 2031, 2199, 2465, 
2815, 2834, 2898. 


REAL ESTATE— . 
Mortgages etc., on real estate presumed paid after ten years. S. 1, page 


Act repealed authorizing land commissioner to contract with persons to 
investigate real estate bid in by State, app. Sept. 13, 1935. S. 18, 
page 79. 
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REAL PROPERTY— 
Redemption of, from sale for satisfaction of local improvement assess- 
ment lien. H. 341, pages 848, 860, 999, 1020, 1025. 


REAPPORTIONMENT— 
Amend Sec. 1508 of Code. S. 3, page 74. 


RECESS COMMITTEES— 
Members appointed under HJR 59, page 1031. 
Members appointed under SJR 68, page 1032. 


RECIPROCAL AGREEMENTS— 
To provide for—between agriculture Dept. and other States. S. 312, 
pages 1123, 1209, 1600. 


REGISTRATION— 
To provide for substitution of when child is legimated by intermarriage 
of parents. H. 345, pages 1254, 1310, 1380. 


RETIREMENT SYSTEMS— 
Relating to establishment and administration of in counties of 300,000 
or more. H. 397, pages 1720, 2362, 2545, 2625. 
Relating to a system of retirement from public service of personnel here- 
after employed by any city having population of one hundred thou- 
sand. H. 999, pages 2100, 2207. 


REVENUE— 
To further provide for General revenue (sales tax). H. 82, pages 170, 
215, 244, 245, 257. 
To pays provide for general revenue (use tax). H. 83, pages 477, 547, 
645, 671. 


REVENUE—Comniissioner of 
Shall be ex-officio land commissioner. S. 12, page 76. 
To provide that same shall be ex-officio land commissioner. H. 50, pages 
128, 148, 166, 184. 


REVENUE-—-DEPT OF— 
Create office of Legal counsel. S. 4, page 74. 
To create. S. 41, page 86. 
To create office of legal counsel. H. 21, pages 128, 147, 164, 189, 209. 
Creating. H. 29, pages 126, 147, 165, 183. 


REYNOLDS, MRS. ANNIE W.— 
For relief of Mrs. Annie W. Reynolds and minor children for death of 
husband in Chilton County. H. 978, pages 2112, 2723, 2798, 2821. 


RICHARDSON, A. T.— 
Relief of. H. 378, pages 840, 863, 958, 990. 


RICHARDSON, MOLLIE— . 
For relief of by County Commission of Russell County. H. 1005, pages 


2117, 2208, 2538, 2641. 


RULES— 

Notice to amend, page 1561. 

Rules Committee amends Rule 34—limiting time of debate on. H. 834 
to five-minutes, page 2884. 

Notice to amend rules to name Dr. W. C. Holmes member of Health 
committee, page 376. 

Notice to amend—time of meeting, page 162. 

Notice to amend to place Senator Boyd on Judiciary Committee, page 131. 
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RULES—JOINT 
Adopted. Pages 119, 123. 


RULES—SENATE 
Adoption of., page 10. 


RURAL ELECTRIFICATION AUTHORITY— 
To prohibit making of certain contracts and employment by Housing 
Authorities, etc. H. 903, page 2136. 


SALES TAX— P 
To provide for general revenue. H. 82, pages 170, 215, 244, 245, 257. 


SALES—UNFAIR 
To prohibit same. S. 319, pages 1124, 1400, 1975. 


SCHOOLS— 
To make appropriation out of income surplus for public schools. S. 82, 
pages 188, 202, 291. 
Authorizing city councils to dissolve consolidation and operate under 
general laws pertaining to city schools in cities of six thousand nor 
more than 15,000 population. S. 194, pages 1058, 1409, 1611, 2335, 
2376, 2682. 
To further regulate curriculum of—. S. 373, pages 1273, 1410, 2177. 
Authorizing county and city school boards to insure same with State 
Insurance Fund. H. 466, pages 1461, 1704, 2409, 2498. 
To provide tenure of employment of teachers. S. 468, pages 1625, 1705, 
2160, 2569, 2620, 2661, 2693. 
To provide additional authority for consolidated public school systems 
in counties of more than 55,000 population. S. 457, pages 1581, 1704, 
2064, 2565, 2621, 2693. 
To make emergency appropriation for purpose of extending school term. 
S. 160, pages 709, 731, 800. 
To establish budget for—. H. 642, pages 1266, 1283, 2405, 2487. 
To i aa appropHanon for furnishing free text books. S. 476, pages 
1746, 1959. 
To eaulete school warrants. S. 129, pages 514, 547, 599, 605, 971, 1012, 
1050. 
SECRET BALLOTS— 
To provide for. -S. 91, pages 212, 516, 751, 909, 966, 1047, 1067, 1069, 
1107, 2669. 
SECRETARY REPORT— 
Reporting delivery of Senate Bills and Resolutions to Governor under 
Joint Ruie 5. Page 2669. 
SECURITY RECEIPTS— 
To provide for negotiability of, and equipment trust certificates. H. 486, 
pages 1365, 2193, 2754, 2793. 


SEGREST, CLYDE M-— 
Certificate of election issued by Secy. of State, page 2302. 


SENTENCES— 


Repealing laws authorizing imposition of indeterminate sentences as 
punishment. S. 199, pages 1059, 1140, 1227, 1489, 1595, 2676. 


SEWER SYSTEM— 
To provide for construction of by counties. S. 79, page 176. 
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SHELBY COUNTY— ; 
To regulate use of steel traps in—. H. 1059, pages 2730, 2787, 2844, 2872. 


SHERIFFS— 
To fix venue of all suits against. S. 386, pages 1329, 1898. 
To further provide for efficient operation of office of in counties of 115,000 
or less than 250,000 population. H. 1069, page 2737. 
In municipalities of 115,000 and less than 250,000 population, governing 
pocies required to pay premium on bonds for—. H. 1070, page 
2725. 


SIMON, HARRY— 
For relief of—. H. 723, pages 2237, 2367. 


SLOT MACHINES— 
Prohibiting issuing of license for same in violation of criminal statutes. 
S. 255, pages 1082, 1200, 1496, 1592, 1639. 


SOIL CONSERVATION DISTRICTS— 
To create same. S. 66, pages 146, 215, 294, 465, 525, 912, 967, 1048. 


SOLICITORS— 
To further regulate office of circuit solicitors. S. 444, pages 1558, 2573, 
2755, 2854, 2894, 2900. 
To provide for appointment of not exceeding two additional solicitors 
for each judicial circuit composed of one county and having more 
than two and less than nine circuit judges. H. 460, pages 1289, 1356, 
1549, 1565. 


SOUTHERN INDUSTRIAL INSTITUTE— 
Making an appropriation for. H. 609, pages 1648, 1900, 2262, 2310. 


SPECIAL TRUST FUND— 
To cover into State Treasury to credit of General Fund all monies now 
in Special Trust Fund, created under act providing further for gen- 
eral revenue, app. Oct. 12, 1932, H. 512, pages 1684, 1900, 2589, 
2639, 


SPIVEY, MRS. W. L.— 
For relief of—. H. 657, pages 1995, 2201, 2462, 2488. 


STATE— 
To facilitate cooperation of with other units of government to establish 
unpaid commission; to make-appropriation for. S$. 414, pages 1393, 
1892, 2778. 
To provide for payment of court cost ‘in civil cases where State is a party. 
S. 460, page 1622, 


STATE AUDITOR— 
To further regulate duties of—. S. 337, page 1163. 


STATE BOARD OF HEALTH— 
To provide retirement plan for certain employees of. SS. 89, page 212. 


STATE CROP IMPROVEMENT COMMITTEE— 
ne establishment of—. S. 484, pages 1748, 1910, 2162, 2830, 
894, 2899. 


STATE DOCKS AND TERMINALS—DEPT. OF— 
To create. S. 9, pages 76. 
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STATE DOCKS—DEPT. OF— 
To create. H. 59, pages 127, 161, 200, 210. 


STATE EMPLOYEES— 
Providing for time of payment of salaries for—. S. 318, pages 1124, 1203, 
1505, 2565, 2619, 2691. 
To further regulate employees—to provide for restoration of those who. 
have enlisted in military service. S. 506, pages 2083, 2193, 2773, 
2839, 2894, 2900. 


STATE FLOWER— 
Dee Cape Jasmine as State Flower. S. 271, pages 1085, 1140, 


STATE OF ALABAMA— 
Declaring soverignty of along seacoast. S. 282, pages 1100, 2573. 


STATE PLANNING COMMISSION— 
Amending Sec. I as amended by act app. March 3, 1939, and Secs. II,. 
III & V of act providing for State Planning Commission, App. Sept. 
9, 1935. H. 223, pages 849, 1141, 1457, 1711, ‘A7i7, 1867, 1868, 2019, 
2025, 2053, 2081. 


STATE SECURITIES COMMISSION— 
To provide that all monies accruing to or collected by—shall be covered 
into State Treasury to credit of General Fund. H. 514, pages 1870, 
2089, 2258, 2309. 


STATE TREE— 
To name Pine as official tree. H. 615, pages 1569, 2194. 


ST. CLAIR COUNTY— 
Requiring all fines imposed by conviction of criminal cases to be de-. 
posited to Fine and Forfeiture Fund. H. 604, page 1189, 


STREETS—etc. 
Providing for vacation of, when not shown by map or plat. S. 122, page 
391. 
Assent procured from Governing body for vacation of—. H. 143, pages 
298, 486, 593, 657, 671. 


STOCK LAW— 
To prohibit livestock on highways. S.. 45, pages 88, 113, 476, 535. 
To provide local option stock law.. H. 125, pages 1677, 1679, 1790, 1809, 
1944, 2064, 2131, 2212, 2223, 2225, 2239, 2295, 2298, 2307, 2622, 2694. 


SUPREME COURT—Clerk of 
To fix duties, etc. of—. S. 290, pages 1101, 1400, 2012, 2369, 2388, 2687, 


2688 


SUPREME COURT—Librarian and Marshall of— 
Amending Code relating to salaries of—. S. 289, pages 1101, 1400, 1672, 
1684, 2368, 2388, 2688. 


SUPREME COURT OPINION— 
Authorizing secretary to open Senate—page 1. 


SUPREME COURT—Reporter of Decisions 
Fixing duties of, and repealing certain sections of Code. S. 291, pages. 
1101, 1400, 2014, 2369, 2388, 2688. 
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SUMTER COUNTY— 
To determine the manner of election of Supt. of Education. H. 215, 
pages 548, 595, 714, 739. 
For relief of A. T. Richardson. H. 378, pages 840, 863, 958, 990. 


TALLADEGA COUNTY— 

Amending act establishing Inferior Court in Precint 5, app. Sept. 14, 
1915. §. 172, pages 757, 805, 872, 1005, 1012, 1050. 

To provide additional deputy for—. S. 301, pages 1119, 1279, 1463, 1778, 
1829, 2679. 

Prescribing duties etc., of coroner of—. S. 322, pages 1160, 1279, 1463, 
1778, 1829, 2679. 

Amending act creating a Commission form of government, app. Sept. 
13, 1935. H. 282, pages 678, 732, 850, 891. 


TALLAPOOSA COUNTY— 
Repealing act regulating Fine and Forfeiture fund of. S. 145, pages 588, 
667, 754, 890, 916, 1044. 
Regulating fine and forfeiture fund. S. 146, pages 590, 667, 754, 890, 917, 
1044. 
C. E. Corprew and A. R. Pearson nominated and elected members of 
Purchasing Committee, under H. 642 of 1935 Local Acts, page 2374. 


TAXES— 

Making property of U. C. taxable, except where State is without consti- 
tutional authority to levy taxes on such property. S. 31, page 83. 

To provide for refunding of to any county officer for over payment. S. 
365, pages 1270, 1892. 

Provide for redemption from such sales by parties in possession of lands 
sold for. H. 48, page 158. 

To make taxable property of U. S. except in cases where state is without 
constitutional authority. H. 57, pages 216, 328, 502, 608, 659, 671. 


TAX ASSESSOR— 
Requiring name of owner when listing property for taxation for anoth- 
er. S. 40, pages 86, 147, 169, 222. 
Requiring name of person listing property for taxation. H. 73, pages 
143, 160, 206, 222. 


TAXATION—Death 
To exempt moneys etc, and other intangible personal property within 
State not employed in any business within State, from death taxa- 
tion when said property is legally owned by non-resident domiciled 
in another State where such property is subjected to death taxation. 
H. 976, pages 2238, 2364, 2586, 2616, 2661, 2743, 2793. 


TEACHERS— 

To provide for corporation to assist board of Education and to borrow 
money in anticipation of minimum Program Fund for payment of 
salaries. S. 323, page 1160. 

To provide for retirement fund for. S. 362, pages 1236, 1282, 1800, 1833, 
2338, 2348, 2376, 2682. 

To provide tenure of employment of in public schools. S. 468, pages 
1625, 1705, 2160, 2569, 2620, 2693, 2661. 

To provide for teachers retirement out of any surplus over $750,000 in 
general fund after payment of appropriations for years ending Sept. 
30, 1939 thru 1943. H. 494, pages 2094, 2366, 2547, 2635. 
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TEMPERANCE— 
Prohibiting sale of alcoholic beverages in incorporated city or town. S. 
262, page 1083. 
Prohibiting sale of alcoholic beverages except at State Liquor Stores. 
S. 263, page 1083. 


TENANTS AND REMAINDERMEN— 
Concerning ascertainment of principle and income and apportionment of 
Receipts and Expenses. H. 437, pages 1241, 1897, 2596, 2665. 


TEXT BOOKS— 

To regulate expenditure of funds appropriated for furnishing free text 
books in elementary schools; to provide for regulations by Board 
of Education to provide for proper care of books; and to provide for 
matching of Federal Funds available for public rural library service. 
H. 954, pages 2051, 2241, 2404, 2493, 2612, 2613, 2658. 


TOBACCO— 
To provide that proceeds from sale of, in original production grown in 
State shall not be included in measure of any tobacco tax. S. 467, 
pages 1625, 1899, 2173. 
To provide for Tobacco use tax. H. 937, pages 1967, 2090, 2259, 2313. 


TORT ACTIONS— 
Transfer to circuit court of trials in—. H. 20, page 413. 


TRADE MARK OWNERS— 
To protect same. 5S. 52, page 110. 


TREASURER—State 

Prescribing duties of and to repeal Sec. 834 of Code. S. 11, page 76. 

Convert fees into—charged by clerk of House and Secy of Senate. S. 
30, page 83. 

Requiring warrant commission to issue interest bearing warrants re- 
lating to schools and provide for payment out of income tax surplus 
to—. S. 149, pages 592, 599, 730, 746, 762, 790, 899, 965, 1045. 

To fix salary for bond clerk, and make appropriation therefor. S. 462, 
page 1622. 

To further prescribe of. H. 550, pages 2044, 2193, 2401, 2487. 


TRIALS— 

Providing that party in civil action may file motion for directed verdict 
at close of evidence offered by opponent without waiving jury trial. 
S. 275, pages 1085, 1200, 1593, 1639. 

Transter to circuit court of triais in tort actions. H. 20, page 413. 

To permit defendant to waive right to trial by jury and have guilt or in- 
nocence determined by court excepi in capital cases. H. 517, pages 
1366, 2193. ; 

Defendant entitled to jury trial unless he expressly waives in writing. 
S. 321, pages 1158, 1203, 1506. 

To provide for keeping jury together in trial of criminal cases. S. 330, 
page 1161. 


TRUCKS— 
Providing for collection of mileage tax from motor carriers. H. 791, 
pages 2770, 2783, 2847, 2859, 2892. 
Providing regulations of common carriers by motor vehicles. H. 792, 
pages 2765, 2782, 2849, 2868, 2877, 2881, 2887. 
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TRUCKS—Continued 
Providing fines and forfeitures collected from motor transportation com- 


panies be covered to credit of Highway Patrol. H. 1067, pages 
2766, 2784. 


TRUST CERTIFICATES— 
To provide for negotiability of security receipts and equipment trust 
certificates. H. 486, pages 1365, 2193, 2754, 2793. 


TRUST FUNDS— 
Trustees, etc, may invest funds in city or county school warrants. S. 113, 
pages 371, 734, 854. 
Making uniform law with reference to common trust funds. H. 431, 
page 1781. 


TRUST RECEIPTS— 
To define and regulate. S. 241, pages 1080, 1643. 


TURNER, Horace 
For relief of—out of Road and Bridge Fund of Mobile County. H. 1033, 
pages 2291, 2363, 2539, 2638. 


TUSCALOOSA—City of— 
To abolish as public street Twentieth Avenue. H. 395, pages 1088, 
1144, 1214, 1240. 
Authorizing same to sell certain lands. H. 396, pages 1089, 1143, 1213, 
1240. 


TUSCALOOSA COUNTY— 

Amending Sec. 3 as amended Mar. 21, 1936, of H. 525 of Acts, app. June 
Le 1935 fixing salary of Probate Judge. H. 248, pages 574, 595, 715, 
39, 

Fixing salary of Judge of circuit court. H. 249, pages 576, 595, 716, 740. 

Authorizing Judge of Circuit Court to appoint regular court Baliff. H. 
251, pages 579, 596, 717, 741. 

Sec. 3 of H. 190 of acts app. March 31, 1936 amended, fixing compensa- 
tion of Clerk of Circuit Court. H. 250, pages 577, 596, 716, 740. 

For delet of Chester Walker, Probate Judge. H. 252, pages 580, 596, 
17, 741. 

Amending Sec. 3 of act app. June 12, 1935, fixing compensation of Tax 
collector. H. 302, pages 813, 1143, 1213, 1239. 

To designate time for meeting of Board of Registrars. H. 724, pages 
1420, 1478, 1614, 1641. 

Authorizing installation of voting machines. H. 1068, pages 2728, 2787, 
2842, 2873. 


UNIFORM PROPERTY ACT— 
Relating to Real and Personal Property. H. 184, page 1288. 


UNITED DAUGHTERS OF CONFEDERACY— 
Appropriating $3000.00 for completion of monument of Jefferson Davis. 
S. 173, pages 759, 1203, 1534, 2617, 2643, 2695. 
To amend act providing for scholarships in certain schools by donation 
of U. D. C. to State for securing same, app. Feb. 24, 1915. H. 1017, 
pages 2237, 2480, 2812, 2823, 2832. 


UNIVERSITY OF ALABAMA— 
Notification of appointment of trustees confirmed, page 1108. 
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USE TAX— 
To provide for general revenue. H. 83, pages 477, 547, 645, 671. 


VALIDATING ACT— 
Validating bonds and other obligations made by various cities and insti- 
tutions of State to Federal Emergency Administrator of Public 
Works. S. 75, page 175. 


VETERANS— 
Disabled veterans of World War etc. exempt from business or occupa- 
tional licenses. H. 960, page 2239. 


VOTING— . : 
Providing for registration and prohibiting voting in non-party primary. 
S. 158, pages 666, 735, 1311. 


VOTING MACHINES— 
To provide oo use of. S. 332, pages 1161, 1212, 1275, 1437, 1456, 1581, 
1682, 2677. 


WALKER COUNTY— 

Amending secs. 4 and 6 of act amending secs. 4 and 6 of act amending 
sec. 4 of act prescribing term of judge of County Court, app. Sept. 
6, 1927. H. 148, pages 192, 214, 252, 258. 

To require Board of Education to pay the fifty five bonds for $250.00 
ao issued by Town of Cordova. H. 544, pages 1507, 1703, 1884, 
1916. 

To require Board of Education to assume balance on Public School 
Housing Refunding Bonds, issued by Oakman under ordinance 
adopted June 20, 1932. H. 726, pages 1518, 1703, 1884, 1917. 

Requiring Board of Education to assume balance on bonds issued by 
Parrish on August 16, 1937. H. 727, pages 1520, 1703, 1885, 1918. 

To fix salary of Jury Commission and clerk of commission. H. 813, 
pages 1761, 1905, 2147, 2217. 

To define and regulate barbers and barber colleges in—, H. 947, pages 
2285, 2362, 2646, 2668. 


WALKER—CHESTER 
For relief of. H. 252, pages 580, 596, 717, 741. 


WAREHOUSES— 
Regulating public warehouses. H. 172, pages 297, 474, 703, 747, 919, 988. 
Relating iv public warehouses. 
Operating under Federal permit exempt from State permit. H. 173, pages 
298, 474, 748, 1109. 
Providing for bonds and inspection of public warehouses. H. 174, pages 
339, 474, 748, 1109. 


WARD, F. J.— 
Reimbursing sum of $258.29 by Geneva County. H. 359, pages 822, 863, 
931, 990. 


WARRANTS COMMISSION— 
Requiring same to issue interest bearing warrants relating to schools 
and provide for payment out of income tax surplus to State Treas- 
urer. S. 149, pages 592, 599, 730, 746, 762, 790, 899, 965, 1045. 


WHEELER, JOE—Highway 
To designate same. H. 774, pages 2136, 2209, 2595, 2539. 
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WHOLESALE DEALERS— 
To regulate municipal licenses. S. 424, page 1399. 


WILCOX COUNTY— 
To further prescribe duties of court of county commissioners. S. 397, 
pages 1338, 1404, 1542, 2369, 2466, 2688. 
To further provide for fiscal management of. S. 397, pages 1346, 1405, 


1543, 

Creating office of county engineer. S. 399, pages 1349, 1406, 1543, 2370, 
2467, 2689. 

Defining duties of Deputy Solicitor. S. 400, pages 1351, 1406, 1544, 2371, 
2467, 2689. 


To relieve persons of legal duties to work on roads and streets, and re- 
lieve persons of street tax. H. 885, page 1773. 


WILD FLOWERS— 
To protect. S. 109, pages 296, 336, 609, 639, 1007, 1008, 1013, 1050. 


WILDLIFE— 
To peace for establishment of Management Areas. S. 352, pages 1198, 
1657. 
To provide for establishment of Management Areas. H. 692, pages 
1965, 2092, 2883, 2887. 


WINFIELD—Town of 
To alter and re-arrange boundaries. H. 592, pages 1416, 1652, 1880, 
1916. 


WINSTON COUNTY— 

To provide for salary of Supt. of Education. H. 760, pages 1760, 2208. 

To establish Highway Board to have jurisdiction over county roads and 
bridges and take jurisdiction of same from court of county com- 
missioners. H. 815, pages 1727, 1812, 1971, 2054. 

Requiring governing body to pay for advertising of local bills to be in- 
troduced in Legislature. H. 1006, pages 2118, 2208, 2454, 2495. 

To authorize governing body to appropriate 2% of all excise gasoline 
tax funds to city of Haleyville, paid monthly for repair of roads and 
bridges. to abolish collection of street tax in Haleyville. H. 1007, 
page 2120. 


WITNESSES— 
To secure attendance of, in criminal proceedings either within or with- 
out the State. S. 310, page 1123. 
To procure attendance of, from within or without a state in criminal 
proceedings. H. 618, page 1428. 
Providing for summoning of. before Grand Jury by clerk of circuit 
court or sheriff; to provide for fees. H. 611, pages 2776, 2783. 


WITNESS CLAIMS— 
To prohibit transfer of, in any criminal case and provide punishment for 
violation of. §S. 144, page 588. 


WORKMENS COMPENSATION— 
Amending Secs. 2 thru 10, 12 thru 20 of act creating system of unem- 
ployment compensation, app. Sept. 14, 1935, as last amended. S&S. 
440, pages 1554, 1642, 1800, 1837, 1849, 2468, 2469, 2471, 2472, 2502, 
2555, 2580, 2621, 2693. 
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WORKMEN’S COMPENSATION—Continued 
Authorizing State Treasurer to pay certain monies to Industrial Rela- 
tions Dept. for further bearing expenses of Workmen’s Compensa- 
tion Act. H. 922, pages 2138, 2191, 2771, 2816, 2821. 
To relief circuit court clerks of liability for failure to collect trial tax 
levied by—. H. 739, pages 2138, 2194, 2405, 2488. 


RESOLUTIONS— 
Acts— 
Authorizing Secretary of State to have acts printed and bound in 
paper. H. J. R. 124, page 2496. 
Alabama Beverage Control Board— 
Asking Governor to submit appointees of—, for confirmation. S. R. 
127, page 2058. 
Alabama—lIowa Football Game— 
To engage in game to commorate return of Flag. H. J. R. 57, page 
926. 


Suggesting annual game. H. J. R. 37, page 
Baker, E. M.i— 
Regretting absence of—. S. R. 3, page 53. 
Granting indefinite leave of absence to—. S. R. 10, pages 103, 112. 
Bankhead, Hon. Wm. B.— 
To jnseact delegates to nominate for President. S. R. 76, pages 
110 
Extending invitation to address Legislature, S. J. R. 82, pages 1252, 
1259, 1265, 1307, 2670. 
Soe Joint Session to hear address of—. S. J. R. 90, pages 1433, 
4 


Beck-Harrison Bill— 
Designating H. B. 223, H. J. R. 112, pages 2052, 2081, 2219. 
Boyd, Daniel R.— 
Made member of Judiciary Committee. S. R. 14, page 118. 
Rules amended so as to make member of Judiciary Committee. S. 
R. 19, page 162. 
Calhoun, W. Perry— 
Made chairman of Committee on County and County Boundaries. 
S. R. 9, page 65. 
Calhoun-Hardwick Bills— 
Designating S. B. 204 and 294. S. R. 129, pages 2059, 2137, 2622, 
2694. 
Carinichaci, Tlvi. A, A— 
Expressing appreciation of consideration to Senate. S. R. 156, page 
2611. 


Choctaw County— 
Requesting Secretary to read livestock assessment. S. R. 60, pages 
845, 1027 
Code— 


Relative to opinion of Supreme Court. 5S. J. R. 163, page 2791. 
Codes— 
Relieving Secy of State and Doorkeeper of liability for Codes on 
desks of members of Legislature. H. J. R. 127, page 2497. 
Code Committee— 
Commending members of on successful completion of Code. H. J. R. 
144, pages 2840, 2873. 
Committee Of Whole House— 
Resolving that S. B.’s 498 and 499 be referred to same. S, R. 152, 
page 2481. 
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‘RESOLUTIONS—Continued 
Date to meet again for consideration of S. B.’s 498 and 499 to be set 
by Chairman. S. R. 153, page 2482. 
Comptroller— 
Requesting financial statement from comptroller. S. R. 8, page 64. 
Cotton— 

Relating to price of. S. R. 110, page 1868. 

Requesting Congress to enact legislation to restore cotton. H. J. R. 
19, pages 553, 587. 

Requesting Alabama Senators and members of Congress to cooper- 
ate in restoring cotton to its proper place in world commerce. 
H. J. R. 33, pages 760, 808. 

Asking President to peg price of cotton. H. J. R. 109, page 1920. 

Dale. General Sam— 

specu ine Congress to pass bill to establish park around grave 

of—. H. J. R. 67, page 1170. 
Doughty, R. BS 

Appointed on committees formerly held by Senator Elmore. S. R. 

161, page 2764. 
Educational Assistance— 

Requesting Congress to support legislation providing educational 

opportunities for State children. H. J. R. 25, pages 508, 720, 743. 
Employees—State 
Expressing disfavor of Legislature in regard to organization of 
state employees. H. J. R. 142, pages 2802, 2837, 2873. 
Faulk, Hon. T. S.— 
Expressing regret over illness of—. S. R. 72, page 1065. 
In memorial to—. S. R. 75, page 1092. 
Federal Grants-In-Aid— 
Urging increase in, for dependent children. H. J. R. 56, page 1022. 
Ferries— 
Asking Highway Dept. to take over and make all ferries free from 
toll. S. R. 141, page 2251. 
Finance and Taxation Recess Committee— 
Creating. S. J. R. 68, pages 1015, 1029, 1032, 1033, 1051. 
Flag Week— 

Endorsing plan for observance of—. S. J. R. 37, pages 408, 557, 

723, 1040. 
Fort Morgan— 

Petitioning Congress to grant same to State as part of its park Sys- 

tem. H. J. R. 58, pages 1008, 1025. 
Freight Rate— 

Memorializing Congress to enact Legislation designed to remove and 
eradicate the discriminations presently existing by reason of 
territorialized rates. H. J. R. 14, page 154. 

Gold Star Highway— 
Designating Highway 11. S. J. R. 35, pages 407, 557, 837, 1042. 
Governor— 

Authorizing same to appoint committee to aid in Experience Rating 

Program. S. J. R. 160, pages 2740, 2769, 2792, 2896. 
Greater Auburn Day— 
: Accepting Invitation to attend. S. J. R. 36, pages 408, 477, 556. 
Guy, Hon. R. M.— 

Senate expressing appreciation for hospitality and invitation to bar- 
becue. S. R. 135, page 2222. 

Jewish People— 
Expressing sympathy for—. S. R. 78, page 1149, 
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RESOLUTIONS—Continued 
Legislature— 
Committee to notify Governor of Organization of—. 
pages 10, 20 
Committee to adopt joint Rules. 
Adjournment, S. J. R. 6, page 64. 


S. J. R. 1, 
S. J. R. 4, pages 53, 53, 112. 


Adjournment, S. J. R. 11, page 104. 
Adjournment, S. J. R. 13, pages 111, 113. 
Adjournment, S. J. R. 15, pages 118, 123. 
Adjournment, S. J. R. 16, pages 142, 143. 
Adjournment, S. J. R. 17, pages 155, 156. 
Adjournment, S. J. R. 20, pages 163, 170. 
Adjournment, S. J. R. 21, pages 185, 190. 
Adjournment, S. J. R. 26, pages 244, 255. 
Adjournment, S. J. R. 29, pages 291, 299. 
Adjournment, S. J. R. 30, pages 340, 368. 
Adjournment, S. J. R. 31, pages 376, 387. 
Adjournment, S. J. R. 38, pages 409, 456. 
Adjournment, S. J. R. 40, page 478. 


Conference Committee on S. B. 55, S. R. 42, page 518. 
Adjournment, S. J. R. 43, pages 518, 533. 
Adjournment, S: J. R. 46, pages 599, 630. 


Adjournment, . R. 49, pages 640, 644. 
Adjournment, R. 50, pages 702, 708. 
Adjournment, R. 57, pages 845, 847. 

Joint Session, R. 58, pages 845, 847, 2707, 2896. 
Adjournment, R. 62, pages 879, 888. 
Adjournment, R. 64, pages 923, 924. 
Adjournment, R. 67, page 1010. 

Adjournment, R. 73, pages 1065, 1069. 


R. 77, pages 1149, 1157. 
ca: 125, pages 2057, 2081. 
. R. 138, pages 2224, 2239, 


Adjournment, 
Adjournment, 
Adjournment, 


Joint Session, 


. R. 5, page 64. 


Joint Session, .R. 6, page 20. 
Adjournment, JR. 8, page 66. 
Adjournment, . R. 9, page 73. 
Adjournment, . R. 16, pages 219, 223. 
Adjournment, . R. 21, page 457. 
Adjournment, . R. 26, page 509. 
Adjournment, R 30, page $47, $53, 559. 


intents ima gaya cata tn engatacagngns 
Pater sasee eae anee 


Adjournment, 

Adjournment, H. ‘3 

Offices of Clerk of House and Secy of Senate to be kept open during 
recess. H. J. R. 60, pages 1011, 1017, 1018, 1029, 1033. 

caer cis July 18, 1939. . J. R. 61, pages 1020, 1023, 1027, 1030, 


Committee to inform Governor that Legislature is ready to recess 
and await any communication from him. H. J. R. 62, page 1019. 
Adjournment, H. J. R. 64, page 1090, 1091, 1094. 


Adjournment, H. J. R. 66, page 1110. 

Adjournment, H. J. R. 70, page 1176. 

Adjournment, H. J. R. 71, page 1211. 

Adjournment, H. J. R. 72, page 1253. 

Adjournment, H. J. R. 74, pages 1308, 1309, 1319, 1328. 
Adjournment, H. J. R. 78, pages 1371, 1372. 
Adjournment, H. J. R. 79, page 1429. 
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RESOLUTIONS—Continued 
Adjournment, H. J. R. 81, pages 1484, 1485, 
Adjournment, H. J. R. 82, pages 1571, 1591, 1598. 
Adjournment—also stating policy of meeting two days a week; 
setting June 25, 1940 for date of reconvening and to pay mileage 
and per diem. H. J. R. 89, pages 1681, 1694, 1718. 
Adjournment, H. J. R. 98, pages 1700, 1720. 
Adjournment, H. J. R. 104, pages 1786. 
Adjournment, H. J. R. 111, pages 1919, 1970. 
Regarding office force during recess. H. J. R. 118, pages 2321, 
2603, 2632, 2633, 2662. 
Adjournment, H. J. R. 119, pages 2317, 2318. 
Adjournment, H. J. R. 123, pages: 
Adjournment, H. J. R. 131, pages 
Adjournment, H. J. R. 138, page 2727. 
Adjournment, H. J. R. 141, page 2794. 
Relieving Secy of State and Doorkeeper from liability of Codes, 
etc. H. J. R. 146, pages 2882, 2887. 
Ligon, General Robert F.— 
Extending sympathy to family. S. R. 59, page 845. 
Mardi Gras— 
Greetings to Mobile and granting leave of absence to any legislator 
wishing to attend. H. J. R. 24, page 529. 
Medical Kits— 
Authorizing Clerk of House and Secy of Senate to procure same to 
Legislature. S. J. R. 52, pages 744, 865, 2707, 2896. 
McCall Megginson Act.— 
Designating H. B’s 744 and 745. S. J. R. 143, page 2317. 
National Defense— 
Pledging Alabama's full cooperation. S. J. R. 159, page 2739. 
Urging President and Congress to prepare America for Peace. H. 
J. R. 139, pages 2748, 2817, 2832. 
Neutrality-—— 
Expressing accord with President of United States as neutral in 
present Kuropean war. H. J. R. 115, page 2226. 
Order To Print— 
H. B. 125, by Secy of Senate on receipt of bill from Secy of State. 
S. R. 136, page 2223. 
Paper Pulp Wood— 
To appoint committee to investigate price paid for same. S. J. R. 
79, page 1172. 
Poole-Langley Bill— 
Designating S. B. 314. H. J. R. 126, page 2473, 2495. 
Premiums— 
Stating opposition to passage of bill prohibiting manufacturers from 
issuing premiums. S. J. R. 74, pages 1092, 1110, 2707, 2896. 
Public Roads and Highways Recess Committee— 
Creating. S. J. R. 66, page 1009. 
Public Officers— 
Legislature not attempt to choose nor influence choice of persons 
for. S. J. R. 84, page 1285. 
Recess Committees— 
Naming members. S. R. 71, page 1030. 
Creating committees on Judicial Reform, Education and Highways, 
and Agriculture. H. J. R. 59, pages 1010, 1014, 1029, 1031, 1033. 
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RESOLUTIONS—Continued 
Segrest, Clyde M.— 
Extending privileges of floor to—. S. R. 81, pages 1177, 1211. 
Appointed on Senate Committees. S. R. 148, page 2373. 
Senate— 

Election of members of Standing Committees. S, R. a page 51. 

Appointing members of Joint Rules Committee. S. R. 5, page 53. 

Order to print Rules. S. R. 7, page 65. 

Order to print certain bills. S.R. 12, page 104. 

Amending Rule 42, S. R. 18, pages 162, 185. 

Special Order. S. R. 25, page 244. 

Remain in session for passage of S. B. 14, S. R. 41, page 484. 

Special Order S. 129, S. R. 45, page 599. 

Special Order H. 83, S. R. 48, page 639. 

Special Order H. 300, S. R. 51, page 743. 

Special Order H. 51. Sb’s 149, 142 and 132. S. R. 54, page 762. 

Special Order S. B. 162, S. R. 55, page 828. 

Special Order H. B. 332. S. R. 61, page 866. 

Conferees on S. 14, S. R. 63, page 896. 

Special Order H. B.’s 293, 245, 273, 118, 308, 327. S. R. 65, page 923. 

Conferees on H. 366, S. R. 69, page 1026. 

Conferees on H. J. R. 61, S. R. 70, page 1027. 

Special Order S. B.’s 239 and 238. S. R. 80, page 1177. 

Requesting House to return House Bili No. 591. S. R. 83, page 1285. 

Instructing Senate Conferees on H. J. R. 74, to recede from position 
heretofore taken by Senate. S. R. 85, page 1327. 

Requesting House to recede from position on H. J. R. 74. S. J. R. 
86, page 1328. 

Special Order H. 446. S. R. 87, page 1382. 

Special Order S. 332. S. R. 88, pages 1387, 1389. 

Special Order S. 332. S. R. 89, page 1433. 

Special Order S. 217. S. R. 92, page 1437. 

Special Order H. 147. S. R. 93, page 1484. 

Special Orders Set. S. R. 94, page 1484. 

Special Order. S. R. 95, page 1484. 

Special Order S. 361. S. R. 96, page 1498, 1831. 

Appointing joint committee to welcome Hon. Wm. B. Bankhead. 

R. 97, page 1634. 

Special Order S. B. 351. S.R. 99, page 1638, 1676. 

Special Order H. 787 and 788. S. R. 100, page 1707. 

Conferees named for House 322. §. R. idi, page i707. 

Conferees named for H. 321. S. R. 102, page 1707. 

Special Order S. B, 200 and 291. S$. R. 103, page 1790, 

Special Order S. 446. S. R. 104, page 1790. 

Special Orders set. S. R. 106, page 1800. 

Special Order S. B. 359, S. R. 107, page 1830, 1831. 

Special Order H. B.’s 687 and 688. S. R. 108, page 1831. 

Special Order S. B. 430. S. R. 109, page 1831. 

Special Order S. B. 222 and 377. S. R. 111, page 1868. 

Special Orders set. S. R. 112, page 1868. 

Special Order S. B. 354. S. R. 113, page 1868. 

Special Order S. B. 373. S. R. 114, page 1869. 

Requesting House to return H. B.’s 321 and 322 together with con- 
ference report. S. R. 115, page 1913. 

Special Orders Set. S. R. 116. page 1930. 

Special Order H. B. 273. S. R. 117, page 1931. 

Conferees named on H. B. 322. S. R. 118, page 1931. 
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RESOLUTIONS—Continued 


Conferees named on H. B. 321. S. R. 119, page 1932. 

Special Order S. B. 451. S. R. 120, page 1932. 

Special Order H. B. 691 and S. B. 418. S. 121, page 1932. 

Special Order S. B. 396. S. R. 122, page 1959. 

Special Order S. B. 480. S. R. 123, page 1959. 

Special Order S. 266. S. R. 124, page 2025. 

Special Orders Set. S. R. 126, page 2058. 

Special Orders Set. S. R. 126, page 2058. 

Special Orders H. 428, 437, 438, 439. S. R. 128, page 2059. 

Special Orders Set. S. R. 130, page 2129. 

Special Order S. B. 26. S. R. 132, pages 2130, 2622, 

Special Order S. B. 396. S. R. 133, page 2130. 

Special Order H. B. 466. S. R. 134, page 2130. 

Special Orders Set. S. R. 137, page 2223. 

Conferees appointed on S. B. 396. S. R. 139, page 2240. 

Conferees named on H. B. 782. S. R. 140, page 2251. 

Special Orders Set. S. R. 142, page 2315. 

Special Order. S. R. 144, page 2318. 

Special Order H. B. 673. S. R. 145, page 2318. 

Special Order 260. S. R. 146, page 2318. 

Concurs in House Amendment to S. 495 solely on basis of telegram 
from John M. Carmody, Federal Works Administrator. S. R. 
147, pages 2349, 2350. 

Special Order H. 976. S. R. 149, page 2373. 

Conferees appointed on S. B. 440. S. R. 151, page 2472. 

Special Orders Set. S. R. 154, page 2482. 

Special Order S. 396. S. R. 155, page 2555. 

Special Orders Set. S. R. 157, page 2634. 

Special Orders Set. S. R. 158, page 2737. 

Special Orders Set. S. R. 162, page 2790. 

Special Orders Set. S. R. 164, page 2836. 

Special Orders Set. S. R. 165, page 2858. 

Requesting House to return H. B. 673 for further consideration. 
S. R. 166, page 2858. 

Secession Flag— 

Returned by State of Iowa. S. J. R. 33. 
Simpson-Brown (Covington) Bill— 

Designating SB. 468. H. J. R. 130, pages 2571, 2661. 
Strauss, Hon. Nathan— 

Extending invitation to address Legislature. S. J. R. 34, pages 407, 
478, 532. 

Submerged Lands— 

Requesting Congress not to adopt resolution to establish asserted 
claim of Federal Government to tidelands or submerged lands. 
S. J. R. 53, pages 744, 1020, 2707, 2896. 

Supreme Court— 

Requesting opinion on S. B. 82. S. R. 23, page 202. 

Requesting opinion on S. B. 83. S. R. 22, page 201. 

Requesting opinion on S. B. 85. S. R. 24, pages 219, 400, 482, 

Asking for return of request for opinion on S. B. 83. .S. R. 27, page 
290. 

Asking for return of request for opinion on S. B. 82. S. R. 28, page 


Requesting opinion on S. B. 123. S. R. 32, page 402, 484. 
Requesting opinion on S. B. 136. S. R: 44, page 560, 669, 834. 
Requesting opinion on S. B. 149. S. R. 47, pages 599, 746. 
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RESOLUTIONS—Continued 
Requesting opinion on S. B. 157. S. R. 56, page 829. 
Requesting opinion on S. B. 283. S. R. 91, pages 1434, 1497. 
Requesting opinion on S. B. 396. S. R. 98. pages 1635, 1676, 1945. 
Requesting opinion on H. 125. S. R. 105, pages 1790, 1945. 
Walden-Norman Law— 
Designating H. B. 125. S. R. 131, pages 2130, 2225, 2239, 2622, 2694. 
War— 
Memorializing Congress and President to refrain from foreign war. 
S. R. 39, pages 409, 521. 
War Profiteering— 
Urging citizens of Alabama against. H. J. R. 116, pages 2247, 2315. 
Whitby, Officer Tom— 
Expressing appreciation of courteous and efficient service rendered 
to members of Legislature. S. R. 150, page 2389. 
Young-Norman (Bullock) Bill— 
Designating S. B. 362. H. J. R. 122, pages 2348, 2495. 
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FIRST DAY 
Thursday, March 16th, 1939. 


BE IT REMEMBERED, that on the 16th day of March, A. D. 
1939, Frank M. Dixon, Governor of the State of Alabama issued 
his proclamation in words and figures following, to-wit: 


A PROCLAMATION BY THE GOVERNOR 


WHEREAS, in the opinion of the Governor of the State of 
Alabama, an extraordinary occasion exists which demands the 
convening of the Legislature of Alabama in extraordinary session 
as prescribed by Section 122 of the Constitution of Alabama ur 
1901; and 

WHEREAS, it is deemed necessary by the Governor that the 
Legislature of the State of Alabama consider and act upon the 
following subjects and matters: 

1st. To propose an amendment to Section 124 of the Constitu- 
tion of Alabama of 1901 relating to the power of the Governor to 
grant reprieves to persons under sentence of death and the power 
of the Legislature to provide for and regulate the administration 
of pardons, paroles, commutations of sentence, remission of fines 
and forfeitures, and to authorize courts having criminal jurisdic- 
tion to suspend sentence and order probation. 

2nd. To propose an amendment to Section 190 of the Consti- 
tution of Alabama of 1901 to require the Legislature to permit the 
use of voting machines and other mechanical devices for registering, 
recording, and computing the votes at all elections and primaries 
in any county, municipality or other political subdivision of the 
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State, at the option of the electors of such county, municipality, or 
political subdivision. 

3rd. ‘To propose an amendment to the Constitution of Ala- 
bama of 1901 relating to the time of convention of the Legisla- 
ture, the length of sessions of the Legislature, and the compensa- 
tion and travel allowance of the members of the Legislature. 

4th. To propose an amendment to Section 74 of the Constitu- 
tion of Alabama of 1901 to remove certain limitations on the pow- 
ers of executors, administrators, guardians and trustees in regard 
to the investment of funds of which they are trustees. 

5th. To propose an amendment to Section 8 of the Constitu- 
tion of Alabama of 1901 to authorize the Legislature to dispense 
with grand jury investigations in felony cases, except those punish- 
able by capital punishment, where the defendant interposes a plea 
of guilty on preliminary trial. 

6th. To propose an amendment to Section 178 of the Consti- 
tution of Alabama of 1901 to provide that persons duly registered 
may qualify as electors upon the payment of poll tax for the 
current year and the two years next preceding. 

%th. Tio propose an amendment to the Constitution of Alaba- 
ma of 1901 creating a Board of Apportionment to apportion the 
membership of the Senate and of the House of Representatives, 
in the event of the failure of the Legislature to apportion said 
membership as provided by law. 

NOW, THEREFORE, I, Frank M. Dixon, as Governor of the 
State of Alabama, do hereby proclaim and direct that the Legis- 
lature of the State of Alabama convene in extraordinary session 
at the seat of Government in Montgomery, Alabama, at 11:00 A. 
M., Thursday the 16th day of March, 1939. 

IN WITNESS WHEREOF, I have hereunto set my hand as 
Governor of the State of Alabama and caused the same to be at- 
tested by the Secretary of State and the Great Seal of the State 
affixed at the Capitol, this the 16th day of March, 1939. 

FRANK M. DIXON, 
Governor. 
Attest: 
JOHN BRANDON, 
Scuciary of State. 
(SEAL) 

In pursuance thereof, at the hour of 11 o’clock, A.M., on Thurs- 
day, March 16, 1939, the Senators in the Legislature of Alabama 
assembled in the Senate Chamber. 

The Senate was called to order by Honorable Albert A. Car- 
michael, Lieutenant-Governor and President of the Senate. 

J. E. Speight, Secretary was present and acted as such accord- 
ing to law. 
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PRAYER 


The session was opened with prayer by Rev. D. H. McNeil, 
Dexter Avenue Methodist Church, Montgomery. 


ROLL CALL 

Present: 
Messrs.: Elmore Howard Shaver 
Booth Faulk Johnston Simpson 
Boyd Harris Lusk Stakely 
Calhoun Harrison McCall Street 
Carlton Henderson Malone Tucker 
Clayton Hildreth Poole Weatherford 
Conway Holmes Rowe Young 
Crumpton — 2 


MESSAGE FROM THE HOUSE 


Mr. President: 

I am directed by the House to notify the Senate that the House 
has perfected its permanent organization and is now ready for the 
transaction of the public business. 

R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has originated and adopted the following House 
joint resolution and sends same herewith to the Senate for its 
consideration. 


By Mr. McGowin: 

H. J. R. 3. Be it resolved by the House, the Senate concurring, 
that a joint committee of three from the House, to be appointed by 
the Speaker of the House, and two from the Senate, be named to 
wait upon the Governor and notify him that the Legislature is 
duly organized and ready for the transaction of business. 


And the Speaker of the House named as the committee on the 
part of the House: Messrs. McGowin, Langan and Gewin. 
R. T. Goodwyn, Jr., 
Clerk. 
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On motion of Mr. Tucker, the Senate concurred in and adopted 
the resolution, H. J. R. 3, set out in the foregoing Message from 
the House. 

Messrs. Tucker and Poole were appointed as committee on the 
part of the Senate. 


RESOLUTIONS 


Mr. Poole offered the following Senate resolution, to-wit: 


S. R. 1. Resolved by the Senate that the Rules adopted by the 
Regular Session of the Legislature of 1939 shall be the Rules for 
this Extraordinary Session of the Legislature. 

Resolved further that the Standing Committees and the per- 
sonnel of same of the Regular Session of 1939 shall be the Standing 
Committees for this Extraordinary Session of the Legislature. 

Which was adopted. 


Mr. Hildredth offered the following Senate resolution, to-wit: 


S. R. 2. Resolved by the Senate that the following officers of 
the Senate of the Regular Session of the Legislature of Alabama of 
1939 

Senator J. N. Poole, President Pro-tem 

T. L. Austin, Asst. Secretary of the Senate 

Mrs. Reese J. Screws, Enrolling-Engrossing Clerk 

J. G. Watkins, Doorkeeper 

R. D. Malone, Asst. Doorkeeper 
be and they are hereby elected to serve in such positions during 
this Extraordinary Session of the Legislature. 

Be it further resolved that the personnel of the Pages and Mes- 
sengers shall be the same as those of the Regular Session. 


Which was adopted. 

Thereupon, such officers and employees to-wit: 

President Pro-tem, Assistant Secretary, Assistant Doorkeeper 
and Enrolling-Engrossing Clerk came forward and the president 
of the Senate administered to them the oath of office as follows, 
to-wit: 

“1 do solemnly swear that I will support the Constitution of 
the United States and the Constitution of the State of Alabama so 
long as I continue a citizen thereof, and that I will faithfully and 
honestly discharge the duties of the office upon which I am about 
to enter to the best of my ability. So help me, God.” 


Mr. Elmore offered the following Senate resolution, to-wit: 
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S. R. 3. Be it Resolved by the Senate, that the Secretary of the 
Senate notify the House that the Senate has perfected its perma- 
nnt organization and is now ready for the transaction of business. 


And on motion of Mr. Elmore the rules were suspended and 
the resolution was adopted. 


Mr. Rowe offered the following Senate joint resolution to-wit: 


S. J. R. 4. Resolved by the Senate, the House concurring, that 
a committee of three members of the Senate and three members 
of the House be appointed to wait upon the Governor and advise 
him that the Legislature is in Extraordinary Session, has com- 
pleted its organization, and is ready to receive any message he 
may care to deliver. 


Which was adopted. 
Messrs. Poole, Rowe and Tucker were appointed as members 
of the Senate to wait upon the Governor. 


Mr. Carlton offered the following joint resolution, to-wit: 


S. J. R. 5. BE IT RESOLVED by the Senate, the House 
concurring, that the Legislature assemble in Joint Session in the 
Hall of the House of Representatives at 12 o’clock noon today to 
hear a message from the Governor. 


And on motion of Mr. Carlton, the rules were suspended and 
the resolution adopted. 


INTRODUCTION OF BILLS 


Upon a call of districts. bills were introduced, severally read 
one time and referred to appropriate standing committees, as 
follows: 


By Mr. Malone: 

S. 1. A bill to be entitled an act to propose an amendment to 
the Constitution of Alabama to amend Sections 197 and 198 and to 
repeal Sections 199, 200, 201, 202 and 203 thereof, and to order an 
election for the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature at which this amend- 
ment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama to amend Sections 197 and 198 and to repeal Sections 199, 
200, 201, 202 and 203 thereof is hereby proposed and an election is 
hereby ordered by the qualified electors of the State of Alabama 
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upon the proposed amendment and the day hereby appointed for 
the said election is the first Tuesday after the expiration of three 
months from and after the final adjournment of the present session 
of the Legislature. The proposed amendment is as follows: 

“Section 197. The Senate shall consist of two Senators from 
each Congressional District, provided, however, that no two Sena- 
tors shall be elected from any one county for the same term except 
in those Congressional Districts composed of only one county. 

“Section 198. ‘The House of Representatives shall consist of 
one member from each county. 

“Sections 199, 200, 201, 202 and 203 of the Constitution of 
Alabama are hereby expressly repealed.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the state once a week for at least four consecutive 
weeks next preceding the day hereby appointed for such election. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to the Constitution of Alabama? 

“‘Section 197. The Senate shall consist of two Senators from 
each Congressional District, provided, however, that no two Sena- 
tors shall be elected from any one county for the same term except 
in those Congressional Districts composed of only one county. 

“Section 198. The House of Representatives shall consist of 
one member from each county. 

“Sections 199, 200, 201, 202 and 203 of the Constitution of Ala- 
bama are hereby expressly repealed.’ 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section & The votes cast at such election shall he canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part 
of the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Gov- 
ernor. 
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Committee on Constitution and Constitutional Revision and 
Amendments. 


The above bill was read a first time at length as required by 
the Constitution. 


By Mr. Harris: 

S. 2. A bill to be entitled an act to propose an amendment to 
the Constitution of Alabama relating to the time of convention 
of the Legislature, the length of sessions of the Legislature, and 
the compensation and travel allowance of members of the Legis- 
lature, and to order an election by the qualified electors of the 
State of Alabama upon such proposed amendment to be held on 
the first Tuesday after the expiration of three months after the 
final adjournment of the present session of the Legislature. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
the State of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon the 
proposed amendment, and the day hereby appointed for said 
election is the first Tuesday after the expiration of three months 
from and after the final adjournment of the present session of the 
Legislature. The proposed amendment is as follows: “The Legis- 
lature shall convene at the Capitol in the Senate Chamber and 
in the Hall of the House of Representatives on the second Tues- 
day in January next succeeding their election and shall remain 
in session for not longer than ten consecutive calendar days. No 
business can be trgnsacted at such sessions except the organiza- 
tion of the Legislature, the election of officers and the appoint- 
ment of committees of the Senate and the House of Representa- 
tives for the ensuing four years, which election and appointment 
may, however, also be made at such other times as may be neces- 
sary, the opening and publication of the returns and ascertain- 
ment and declaraton of the results of the election for Governor, 
Lieutenant-Governor, Attorney-General, State Auditor, Secretary 
of State, State Treasurer, Superintendent of Education and Com- 
missioner of Agriculture and Industries, the election of such offi- 
cers in the event of a tie vote, the determination of contested 
elections for such offices, the judging of the election returns and 
qualifications of the members of the Legislature, and the inaugu- 
ration of the Governor and the other elected State officers whose 
terms of office are concurrent with that of the Governor. At the 
beginning of each such session, and at such other times as may 
be necessary, the Senate shall elect one of its members president 
pro tempore thereof, to preside over its deliberations in the absence 
of the Lieutenant-Governor, and the House of Representatives 
shall elect one of its members as Speaker, to preside over its de- 
liberations. The President of the Senate and the Speaker of the 
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House of Representatives shall each hold his respective office until 
his successor has been elected and qualified. 

“The Legislature shall convene in regular session on the first 
Tuesday in May of 1943 and on the first Tuesday in May in each 
second year thereafter, until the date of meeting shall have been 
changed by Act of the Legislature and approved by the Governor. 
No such regular session shall continue for longer than sixty con- 
secutive calendar days. No special session of the Legislature 
shall continue for longer than thirty consecutive calendar days. 

“The pay of members of the Legislature shall be ten dollars 
for each day during the period in which the Legislature is in 
session but not exceeding in any event the number of calendar 
days for which the Legislature is authorized to be in session by 
this amendment. Each member of the Legislature shall be paid 
ten cents per mile in going from his residence to, and in return- 
ing to his residence from, the seat of government, to be computed 
by the nearest usual route traveled, and not more than one such 
travel allowance shall be paid for each session of the Legislature. 

“The provisions of this Constitution in conflict herewith are 
hereby modified to conform to the provisions of this amendment.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to the Constitution of Alabama? 

“The legislature shall convene at the Capitol in the Senate 
Chamber and in the Hall of the House of Representatives on the 
second Tuesday in January next succeeding their election and 
shall remain in session for not longer than ten consecutive calen- 
dar days. No business can be transacted at such sessions except 
the orgauizaiiun of the Legisiature, the election of officers and 
the appointment of committees of the Senate and the House of 
Representatives for the ensuing four vears. which election and 
appointment may, however, also be made at such other times as 
may be necessary, the opening and publication of the returns and 
the ascertainment and declaration of the results of the election 
for Governor, Lieutenant-Governor, Attorney-General, State Au- 
ditor, Secretary of State, State Treasurer, Superintendent of 
Education and Commissioner of Agriculture and Industries, the 
election returns of such officers in the event of a tie vote, the 
determination of contested elections for such offices, the judg- 
ing of the election and qualifications of the members of the Legis- 
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lature, and the inauguration of the Governor and the other elected 
State officers whose terms of office are concurrent with that of 
the Governor. At the beginning of each such session, and at 
such other times as may be necessary, the Senate shall elect 
one of its members president pro tempore thereof, to preside over 
its deliberations in the absence of the Lieutenant-Governor, and 
the House of Representatives shall elect one of its members as 
Speaker, to preside over its deliberations. The President of the 
Senate and the Speaker of the House of Representatives shall 
each hold his respective office until his successor has been elected 
and qualified. 

“‘The Legislature shall convene in regular session on the first 
Tuesday in May of 1943 and on the first Tuesday in May in each 
second year thereafter, until the date of meeting shall have been 
changed by Act of the Legislature and approved by the Governor. 
No such regular session shall continue for longer than sixty con- 
secutive calendar days. No special session of the Legislature 
shall continue for longer than thirty consecutive calendar days. 

““The pay of members of the Legislature shall be ten dollars 
for each day during the period in which the Legislature is in ses- 
sion but not exceeding in any event the number of calendar days 
for which the Legislature is authorized to be in session by this 
amendment. Each member of the Legislature shall be paid ten 
cents per mile in going from his residence to, and in returning 
to his residence from, the seat of government, to be computed 
by the nearest usual route traveled, and not more than one such 
travel allowance shall be paid for each session of the Legislature. 

“The provisions of this Constitution in conflict herewith are 
hereby modified to conform to the provisions of this amendment.’ 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part 
of the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 

Committee on Constitution and Constitutional Revision and 
Amendments. 
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The above bill was read a first time at length as required by 
the Constitution. 


By Mr. Tucker: 

Ss. 3. A bill to be entitled an act to propose an amendment to 
Section 74 of the Constitution of Alabama and to order an election — 
by the qualified electors of the State of Alabama upon such pro- 
posed amendment to be held on the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature at which this amendment is 
proposed. 

Be it enacted by ‘he Legislature of Alabama: 

Section 1. The following amendment to Section 74 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment, and the day hereby 
appointed for the said election is the first Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature. The proposed amend- 
ment is as follows: “Section 74. No act of the Legislature shall 
authorize the investment of any trust fund by executors, adminis- 
trators, guardians, or other trustees in the bonds or stock of any 
private corporation; any such Acts now existing are avoided, 
saving investments heretofore made; provided, however, that 
any of said mentioned trust funds may be invested in corpora- 
tions or institutions, investments in which are guaranteed or in- 
sured as to principal by the United States Government or by any 
instrumentality or agency thereof as defined and provided in 
Sections 401 and 402 of Acts of Congress known as ‘National 
Housing Act,’ provided such investments shall not exceed the 
amount authorized to be insured by any such instrumentality or 

agency. This section shall be self-executing.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a weck for at Icast four successive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shaii vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 74 of the Constitution of Alabama? 

“Section 74. No act of the Legislature shall authorize the 
investment of any trust fund by executors, administrators, guar- 
dians, or other trustees in the bonds or stock of any private 
corporation; any such Acts now existing are avoided, saving in- 
vestments heretofore made; provided, however, that any of said 
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mentioned trust funds may be invested in corporations or institu- 
tions, investments in which are guaranteed or insured as to prin- 
cipal by the United States Government or by any instrumental- 
ity or agency thereof as defined and provided in Sections 401 and 
402 of Acts of Congress known as “National Housing Act,” pro- 
vided such investments shall not exceed the amount authorized 
to be insured by any such instrumentality or agency. This sec- 
tion shall be self-executing.’ 


“( ) Yes 
“( ) No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature: and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such elec- 
tion upon the proposed amendment voted in favor of the same 
such amendment shall be valid to all intents and purposes as a 
part of the Constitution of the State of Alabama. The result 
of such election shall be made known by a proclamation of the 
Governor. 

Committee on Constitution and Constitutional Revision and 
Amendments. 


The above bill was read a first time at length as required by 
the Constitution. 


By Mr. Poole: 

S. 4. A bill to be entitled An Act to propose an amendment 
to Section 124 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature, at which this 
amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 124 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby 
appointed for the said election is the first Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature. The proposed amend- 
ment is as follows: “Section 124. The Governor shall have 
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power to grant reprieves and commutations to persons under 
sentence of death. The Legislature shall have power to provide 
for and to regulate the administration of pardons, paroles, remis- 
sion of fines and forfeitures, and may authorize the courts hav- 
ing criminal jurisdiction to suspend sentence and to order proba- 
tion. No pardon shall relieve from civil and political disabilities 
unless specifically expressed in the pardon.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by procla- 
mation of the Governor, which shall be published in one newspa- 
per in every county in the State once a week for at least four suc- 
cessive weeks next preceding the day hereby appointed for such 
election. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 124 of the Constitution of Alabama? 

“Section 124. The Governor shall have power to grant re- 

rieves and commutations to persons under sentence of death. 
The Legislature shall have power to provide for and to regulate 
the administration of pardons, paroles, remission of fines and for- 
feitures, and may authorize the courts having criminal jurisdiction 
to suspend sentence and to order probation. No pardon shall 
relieve from civil and political disabilities unless specifically ex- 
pressed in the pardon.’ 


eG ) Yes 
“() No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
Giaie aiid counted in the saiie inatiier as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in tavor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 

Committee on Constitution and Constitutional Revision and 


Amendments. 


The above bill was read a first time at length as required by 
the Constitution. 
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By Mr. Henderson: 

S. 5. A bill to be entitled an act to propose an amendment to 
the Constitution of Alabama declaring that mortgages, notes, 
bonds, warrants, indentures or other evidences of indebtedness 
having a fixed date or dates of maturity heretofore or hereafter 
issued or emitted within the State of Alabama by any person, 
firm, corporation, association or other legal entity, or by any 
county, municipality, county or city Board of Education, or by the 
State of Alabama or by its agencies or instrumentalities, shall be 
callable and payable at the option of the maker on the first day 
of any month prior to maturity without the payment of any pre- 
mium and without the payment of any interest except that which 
has accrued to the date of payment, and to order an election for 
the qualified electors of the State of Alabama upon such proposed 
amendment to be held on the first Tuesday after the expiration 
of three months from and after the final adjournment of the pres- 
ent session of the Legislature at which this amendment is pro- 
posed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of the 
State of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon the 
proposed amendment and the day hereby appointed for such elec- 
tion is the first Tuesday after the expiration of three months from 
and after the final adjournment of this Legislature, this date being 
not less than three months after the final adjournment of the 
present session of the Legislature. The proposed amendment is 
as follows: 

“All mortgages, notes, bonds, warrants, indentures or other 
evidences of indebtedness having a fixed date or dates of maturity 
heretofore issued or emitted within the State of Alabama by any 
person, firm, corporation, association or other legal entity, or by 
any county of the State of Alabama, or by any municipality of 
the State of Alabama, or by any county or city Board of Education 
of the State of Alabama, or by the State of Alabama or by its 
agencies or instrumentalities, whether or not such instrument pro- 
vides that it shall be callable or payable prior to maturity, shall 
be callable and payable by the maker at his or its option on the 
first day of any calendar month prior to maturity without the 
payment of any premium to the holder of such instrument, and 
without the payment of any interest except that which has ac- 
tually accrued to the date of the payment of such instrument. 

“All mortgages, notes, bonds, warrants, indentures or other 
evidences of indebtedness having a fixed date or dates of maturity 
hereafter issued or emitted within the State of Alabama by any 
person, firm, corporation, association or other legal entity, or by 
any county of the State of Alabama, or by any municipality of the 
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State of Alabama, or by any county or city Board of Education of 
the State of Alabama, or by the State of Alabama or by its agencies 
or instrumentalities, whether or not such instrument provides that 
it shall be callable or payable prior to maturity, shall be callable 
-and payable by the maker at his or its option on the first day of 
any calendar month prior to maturity without the payment of any 
premium to the holder of such instrument, and without the pay- 
ment of any interest except that which has actually accrued to the 
date of the payment of such instrument.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: 

“Shall the following be adopted as an amendment to the Con- 
stitution of Alabama? 

““All mortgages, notes, bonds, warrants, indentures or other 
evidences of indebtedness having a fixed date or dates of maturity 
heretofore issued or emitted within the State of Alabama by any 
person, firm, corporation, association or other legal entity, or by 
any county of the State of Alabama, or by any municipality of the 
State of Alabama, or by any county or city Board of Education 
of the State of Alabama, or by the State of Alabama or by its 
agencies or instrumentalities, whether or not such instrument pro- 
vides that it shall be callable or payable prior to maturity, shall be 
callable and payable by the maker at his or its option on the first 
day of any calendar month prior to maturity without the payment 
of any premium to the holder of such instrument, and without 
the payment of any interest except that which has actually ac- 
crued to the date of the payment of such instrument. 

“<All mortgages, notes, bonds, warrants, indentures or other 
evidences of indebtcdicss having a fixed date or dates of ma- 
turity hereafter issued or emitted within the State of Alabama 
by any person, firm, corporation, association or other legal entity. 
or by auy county of the State of Alabama, or by any municipality 
of the State of Alabama, or by any county or city Board of Edu- 
cation of the State of Alabama, or by the State of Alabama or by 
its agencies or instrumentalities, whether or not such instrument 
provides that it shall be callable or payable prior to maturity, 
shall be callable and payable by the maker at his or its option on 
the first day of any calendar month prior to maturity without the 
payment of any premium to the holder of such instrument, and 
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without the payment of any interest except that which has actually 
accrued to the date of the payment of such instrument.’ 


Section 4. The officials for such election shall be appointed and 
such election shall be held in all things in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part 
of the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 

Committee on Constitution and Constitutional Revision and 
Amendments. 


The above bill was read a first time at length as required by 
the Constitution. 


By Mr. Henderson: 

S. 6. A bill to be entitled an act to propose an amendment to 
the Constitution of Alabama to empower the Legislature of Ala- 
bama in the event the levy of income tax at the maximum rate 
fixed by Article XXII of the Constitution of Alabama shall not 
be required to meet the interest and principal of refunding bonds 
now outstanding representing the floating indebtedness defined 
by said Article XXIL according to the terms of said bonds, or any 
refunding bonds hereafter issued for the same indebtedness, to 
levy income tax on net incomes, as defined in Article XXII, at 
rates below the maximum therein specified but fully adequate 
to meet the obligations of such bonds; and to empower the Legis- 
lature to levy additional taxes on net incomes specified in Article 
XXII for the reduction of the State ad valorem tax; and to pro- 
vide further that the income derived from such tax shall be used 
exclusively for the reduction of the State ad valorem tax from 
time to time when and to such an amount as the revenue derived 
from such tax will justify; and to provide that the aggregate of all 
income tax levied shail not exceed the maximum rate prescribed 
by Article XXII, namely, five per centum on net incomes of per- 
sons and three per centum on net incomes of corporations, subject 
to exemptions specified in Article XXIJ, and to order an election 
for the qualified electors of the State of Alabama upon such pro- 
posed amendment to be held on the first Tuesday after the ex- 
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piration of three months from and after the final adjournment of 
the present session of the Legislature at which this amendment 
is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of the 
State of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon 
the proposed amendment, and the day hereby appointed for such 
election is the first Tuesday after the expiration of three months 
from and after the final adjournment of the present session of the 
Legislature. The proposed amendment is as follows: “In the event 
the levy of income taxes at the maximum rates fixed by Article 
XXII of the Constitution of Alabama, shall not be required to 
meet the interest and principal of the refunding bonds now out- 
standing representing the floating indebtedness defined in said 
Article XXII, according to the terms of said bonds, or any re* 
funding bonds hereafter issued. for the same indebtedness, the 
Legislature is hereby empowered to levy income taxes on net 
incomes as defined in Article XXII at rates below the maximum 
therein specified, but fully adequate to meet the obligations of 
such bonds. 

“In such event, the Legislature is hereby empowered to levy 
additional taxes on the net incomes specified in Article XXII, for 
the reduction of the State ad valorem tax. 

“The net income derived from such taxes shall be used exclu- 
sively for the reduction of the State ad valorem tax from time 
to time when and to such an amount as the revenue derived from 
such tax will justify. 

“The aggregate of all income tax levies shall not exceed the 
maximum rates prescribed by Article XXII, namely, five per 
centum on net incomes of persons and three per centum on net 
incomes of corporations, subject to the exemption specified in 
Article XXII.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
ot the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the dav herehv annointed for euch election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to the Constitution of Alabama? 

“Tn the event the levy of income taxes at the maximum rates 
fixed by Article XXII of the Constitution of Alabama, shall not 
be required to meet the interest and principal of the refunding 
bonds now outstanding representing the floating indebtedness 
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defined in said Article XXII, according to the terms of said bonds, 
or any refunding bonds hereafter issued for the same indebtedness, 
the Legislature is hereby empowered to levy income taxes on net 
incomes as defined in Article XXII at rates below the maximum 
therein specified, but fully adequate to meet the obligations of 
such bonds. , 

““Tn such event, the Legislature is hereby empowered to levy 
additional taxes on the net incomes specified in Article XXII, for. 
the reduction of the State ad valorem tax. 

“*The net income derived from such taxes shall be used ex- 
‘clusively for the reduction of the State ad valorem tax from time 
to time when and to such an amount as the revenue derived from 
such tax will justify. 

“The aggregate of all income tax levies shall not exceed the 
maximum rates prescribed by Article XXII, namely, five per 
centum on net incomes of persons and three per centum on net 
incomes of corporations, subject to the exemption specified in 
Article XXII’ 


Section 4. The officers to hold the said election shall be ap- 
‘pointed and such election shall be held in all things in accordance 
with the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre- 
sentatives to the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such elec- 
tion upon the proposed amendment voted in favor of the same 
such amendment shall be valid to all intents and purposes as a 
part of the Constitution of the State of Alabama. The result of 
such election shall be made known by a proclamation of the Gov- 
-ernor, 

Committee On Constitution and Constitutional 
Revision and Amendments. 


The above bill was read a first time at length as required by 
the Constitution. 


By Mr. Booth: 

5. 7 <A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama creating a Board of Apportionment 
cand defining the duties thereof relating to apportioning the mem- 
bership of the Senate and of the House of Representatives in the 
event of the failure of the Legislature to apportion said member- 
-ship as provided by law, and to order an election for the qualified 
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electors of the State of Alabama upon such proposed amendment, 
to be held on the first Tuesday after the expiration of three 
months from and after the final adjournment of the present ses- 
sion of the Legislature at which this amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed and an election is hereby ordered 
by the qualified electors of the State of Alabama upon the pro- 
posed amendment and the day hereby appointed for the said elec- 
tion is the first Tuesday after the expiration of three months from 
and after the final adjournment of the present session of the Leg- 
islature. The proposed amendment is as follows: “A Board, to 
be known as the Board of Apportionment, consisting of the Gov- 
ernor, who shall be Chairman, the Secretary of State, and the At- 
torney General, is hereby created. 

“In the event that, at any time or from any cause, the Legis- 
lature shall fail or refuse at its first regular session after the publi- 
cation of the decennial census of the United States in the year 
1940, or at its first regular session after the publication of any 
subsequent decennial census of the United States, to fix by law 
the membership of the House of Representatives and apportion 
the same among the several counties of the State, as required by 
this Constitution, and to fix by law the membership of the Senate, 
and to apportion the same among as many senatorial districts as 
there are senators, as required by this Constitution, it shall be the 
imperative duty of the Board of Apportionment to make an appor- 
tionment of the membership of the House of Representatives and 
the Senate, in accordance with the provisions hereof: (1) The 
membership of the House of Representatives, in number as then 
provided by law, shall be apportioned by the Board of Apportion- 
ment among the several counties of the State, respectively, equally, 
as nearly as may be, according to the number of inhabitants in 
them, as ascertained by the last decennial census of the United 
States, provided, that each county shall be entitled to at least one 
Representative, which apportionment, when made, shall not be 
subject to alteration, either by the Legisiature or by the Board of 
Apportionment, until the first session of the Legislature after 
the next decennial census of the United States shall have been 
published, provided, that counties created after an apportionment 
shall be entitled to one Representative until the next apportion- 
ment made either by action of the Legislature or by the Board 
of Apportionment. (2) The Board of Apportionment shall divide 
the state into as many senatorial districts as there are Senators, 
in number as then provided by law, which districts shall be as 
nearly equal to each other in the number of inhabitants as may be, 
ascertained by the last decennial census of the United States, and 
each shall be entitled to one Senator and no more, provided, that 
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no county shall be divided between two districts, and no district 
shall be made up of two or more counties not contiguous, which 
apportionment, when made, shall not be subject to alteration, 
either by action of the Legislature or by the Board of Apportion- 
ment, until the first session of the Legislature after the next dec- 
ennial census of the United States shall have been published, pro- 
vided, that counties created after an apportionment shall be 
attached to senatorial districts either by action of the Legislature, 
or in the event of its failure to act, by the Board of Apportion- 
ment. (3) It shall be the duty of the Board of Apportionment to 
meet at the office of the Governor, upon call of the Governor, 
within ninety (90) days from the adjournment of the session of 
the Legislature upon which the duty of making apportionment 
devolved, as required by Article IX of this Constitution, and to 
there perform forthwith the duties herein imposed upon it. The 
action of a majority of the Board shall be deemed the action of 
said Board. (4) Immediately after having made an apportion- 
ment as herein required, the Board of Apportionment shall file a 
written report of its apportionment with the Secretary of State, 
setting forth the number of Representatives apportioned to each 
county and the counties comprising each senatorial district, where- 
upon the Governor, as Chairman of said Board of Apportionment, 
shall immediately make proclamation thereof, by publishing said 
report of the Board of Apportionment; whereupon, after ninety 
(90) days from such filing date, the apportionment thus made 
shall become effective unless proceedings for revision thereof 
shall be instituted in the Supreme Court within such period, as 
hereinafter authorized. 

“Original jurisdiction is hereby vested in the Supreme Court 
of the State (1) to compel. by mandamus or otherwise, to be exer- 
cised on application of any citizen and taxpayer, in the name of 
the State, without the necessity of obtaining the consent of any 
of the officers or officials of the State, the Board of Apportion- 
ment to perform its duties as herein directed, and (2) to review 
and revise any arbitrary action of, or abuse of discretion by, the 
Board of Apportionment in making any apportionment; provided, 
any such application for review or revision shall be filed in said 
Supreme Court within ninety (90) days after the filing of the 
written report of the Board of Apportionment with the Secretary 
of State. If any report of the Board of Apportionment be revised 
by the Supreme Court, a certified copy of the judgment of said 
Court shall be, by the clerk thereof, forthwith transmitted to the 
Secretary of State, and thereupon said judgment shall be and be- 
come a substitute for the written report of the Board of Appor- 
tionment, and apportionment made therein, and proclamation 
thereof shall be made and published as hereinabove provided. 
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“At the next general election of members of the Legislature 
after any such apportionment, Senators and Representatives shall 
be elected in accordance therewith.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four consecutive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to the Constitution of Alabama? 

“*A Board, to be known as the Board of Apportionment, con- 
sisting of the Governor, who shall be Chairman, the Secretary of 
State, and the Attorney General, is hereby created. 

“Tn the event that, at any time or from any cause, the Legis- 
lature shall fail or refuse at its first regular session after the pub- 
lication of the decennial census of the United States in the year 
1940, or at its first regular session after the publication of any 
subsequent decennial census of the United States, to fix by law 
the membership of the House of Representatives and apportion 
the same among the several counties of the State, as required 
by this Constitution, and to fix by law the membership of the 
Senate, and to apportion the same among as many senatorial dis- 
tricts as there are senators, as required by this Constitution, it 
shall be the imperative duty of the Board of Apportionment to 
make an apportionment of the membership of the House of Rep- 
resentatives and the Senate, in accordance with the provisions 
hereof: (1) The membership of the House of Representatives, in 
number as then provided by law, shall be apportioned by the 
Board of Apportionment among the several counties of the State, 
respectively, equally, as nearly as may be, according to the number 
of inhabitants in them, as ascertained by the last decennial census 
of the United States, provided, that each county shall be entitled 
to at least one Representative, which apportionment, when made, 
shall not be subject to alteration, either by the Legislature or by 
the Board of Apportionment. until the first session of the Tedis- 
lature after the next decennial census of the United States shall 
have been published, provided, that counties created after an 
apportionment shall be entitled to one Representative until the 
next apportionment made either by action of the Legislature or 
by the Board of Apportionment. (2) The Board of Apportion- 
ment shall divide the State into as many senatorial districts as 
there are Senators, in number as ‘then provided by law, which 
districts shall be as nearly equal to each other in the number of 
inhabitants as may be, ascertained by the last decennial census of 
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the United States, and each shall be entitled to one Senator and 
no more, provided, that no county shall be divided between two 
districts, and no district shall be made up of two or more counties 
not contiguous, which apportionment, when made, shall not be 
subject to alteration, either by action of the Legislature or by the 
Board of Apportionment, until the first session of the Legislature 
after the next decennial census of the United States shall have 
been published, provided, that counties created after an appor- 
tionment shall be: attached to senatorial districts either by action 
of the Legislature, or in the event of its failure to act, by the 
Board of Apportionment. (3) It shall be the duty of the Board 
of Apportionment to meet at the office of the Governor, upon call 
of the Governor, within ninety (90) days from the adjournment 
of the session of the Legislature upon which the duty of making 
apportionment devolved, as required by Article IX of this Consti- 
tution, and to there perform forthwith the duties herein imposed 
upon it. The action of a majority of the Board shall be deemed 
the action of said Board. (4) Immediately after having made an 
apportionment as herein required, the Board of Apportionment 
shall file a written report of its apportionment with the Secretary 
of State, setting forth the number of Representatives apportioned 
to each county and the counties comprising each senatorial dis- 
trict, whereupon the Governor, as Chairman of said Board of 
Apportionment, shall immediately make proclamation thereof, by 
publishing said report of the Board of Apportionment; whereupon, 
after ninety (90) days from such filing date, the apportionment 
thus made shall become effective unless proceedings for revision 
thereof shall be instituted in the Supreme Court within such 
period, as hereinafter authorized. 

“Original jurisdiction is hereby vested in the Supreme Court 
of the State (1) to compel, by mandamus or otherwise, to be 
exercised on application of any citizen and taxpayer, in the name 
of the State, without the necessity of obtaining the consent of 
any of the officers or officials of the State, the Board of Appor- 
tionment to perform its duties as herein directed, and (2) to re- 
view and revise any arbitrary action of, or abuse of discretion 
by, the Board of Apportionment in making any apportionment; 
provided, any such application for review or revision shall be 
filed in said Supreme Court within ninety (90) days after the fil- 
ing of the written report of the Board of Apportionment with 
the Secretary of State. If any report of the Board of Apportion- 
ment he revised by the Supreme Court, a certified copy of the 
judgment of said Court shall be, by the clerk thereof, forthwith 
transmitted to the Secretary of State, and thereupon said judg- 
ment shall be and become a substitute for the written report of 
the Board of Apportionment, and apportionment made therein, 
and proclamation thereof shall be made and published as herein- 
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above provided. 

““At the next general election of members of the Legislature 
after any such apportionment, Senators and Representatives shall 
be elected in accordance therewith.’ 


ra *) Yes 
ug ) No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part 
of the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 

Committee on Constitution and Constitutional 
Revision and Amendments 


The above bill was read a first time at length as required by 
the Constitution. 


By Mr. Weatherford: 

S. 8. To validate bonds authorized and proceedings taken for 
the authorization of said bonds since February 2, 1935, by any 
county, city or town in the State of Alabama when heretofore or 
hereafter issued and sold as provided by law. 

Committee On the Judiciary. 


By Mr. Hildreth: 

S. 9. A bill to be entitled An Act to propose an amendment 
to Section 8 of the Constitution of Alabama and to order an elec- 
tion by the qualificd clectors of the State of Alabaiiia upon such pro- 
posed amendment to be held on the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legisiature, at which this amendment 1s 
proposed. 

Be It enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 8 of the Con- 
stitution of the State of Alabama is hereby proposed, and an elec- 
tion is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
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present session of the Legislature. The proposed amendment is 
as follows: “Section 8. That no person shall for any indictable 
offense be proceeded against criminally by information, except in 
cases arising in the militia and volunteer forces when in actual 
service, or when assembled under arms as a military organization, 
or, by leave of the court, for misfeasance, misdemeanor, extortion 
and oppression in office, otherwise than is provided in the Con- 
stitution; provided, that in cases of misdemeanor, the Legislature 
may by law dispense with a grand jury and authorize such prose- 
cutions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
that in all felony cases except those punishable by capital punish- 
ment, where the defendant interposes a plea of guilty on preliminary 
trial, the Legislature may by law dispense with a grand jury and 
authorize such prosecution and proceedings as may be provided by 
law before the Circuit Courts or such other court of competent 
jurisdiction as may be by law established.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
once a week in every county in the State for at least four succes- 
sive weeks, next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election, there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 8 of the Constitution of Alabama? 

““Section 8. That no person shall for any indictable offense 
be proceeded against criminally by information, except in cases 
arising in the militia and volunteer forces when in actual service, 
or when, assembled under arms as a military organization, or, by 
leave of the court, for misfeasance, misdemeanor, extortion and 
oppression in office, otherwise than is provided in the Constitu- 
tion; provided, that in cases of misdemeanor, the Legislature may 
by law dispense with a grand jury and authorize such prosecu- 
tions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
that in all felony cases except those punishable by capital punish- 
ment, where the defendant interposes a plea of guilty on prelimi- 
nary trial, the Legislature may by law dispense with a grand jury 
and authorize such prosecution and proceedings as may be pro- 
vided by law before the Circuit Courts or such other court of 
competent jurisdiction as may be by law established.’ 
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Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State, and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall appear that a ma- 
jority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 

Committee on Constitution and Constitutional 
Revision and Amendments. 


The above bill was read. a first time at length as required by 
the Constitution. 


By Mr. McCall: 

S. 10. A bill to be entitled an act to propose an amendment to 
Section 281 of the Constitution of the State of Alabama, and to 
order an election for the qualified electors of the State of Alabama 
upon such proposed amendment to be held on the first Tuesday 
after the expiration of three months from and after the final ad- 
journment of the present session of the legislature, at which this 
amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

SECTION 1. ‘The following amendment to Section 281 of the 
Constitution of Alabama is hereby proposed and an election is 
hereby ordered by the qualified electors of the State of Alabama 
upon the proposed amendment and the day hereby appointed for 
the said election is the first Tuesday after the expiration of three 
months from and after the final adjournment of the present session 
of the legislature. The proposed amendment is as follows: 

“The legislature of Alabama may hereafter from time to time 
by general or local laws, but subject to the provisions of Section 
281 of the Constitution of Alabama, regulate and alter the costs, 
charges of court, fees, commissions, allowances or salary to be 
charged or rereived hy the sheriff ‘af “Moahile County, Alabama, 
including the method and basis of the compensation of such offi- 
cer.’ 

SECTION 2. Notice of election ordered together with the 
amendment hereby proposed, shall be given by proclamation of the 
Governor, which shall be published in one newspaper in every 
county in the State once a week for at least four consecutive weeks 
next proceeding the day hereby appointed for such election. 

Committee on Constitution and Constitutional 
Revision and Amendments. 
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The above bill was read a first time at length as required by 
the Constitution. 


By Mr. McCall: 

S. 11. A bill to be entitled An Act to propose an amendment 
to Section 190 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State of Alabama upon 
such proposed amendment, to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature, at which this amend- 
ment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 190 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expiration 
of three months from and after the final adjournment of the present 
session of the Legislature. The proposed amendment is as follows: 
“Section 190. The Legislature shall pass laws not inconsistent 
with this Constitution to regulate and govern elections and all 
such laws shall be uniform throughout the State except that the 
Legislature may, by general or local law, permit the use of voting 
machines or other mechanical devices, for registering, recording 
and computing the votes at all elections, in any county, municipal- 
ity, or other political subdivision of the State, under such regula- 
tions with reference thereto as the Legislature may from time to 
time prescribe; and shall provide by law for the manner of holding 
elections and of ascertaining the result of the same, and shall pro- 
vide general registration laws not inconsistent with the provisions 
of this article for the registration of all qualified electors from and 
after the first day of January, nineteen hundred and three. The 
legislature shall also make provision by law, not inconsistent with 
this article, for the regulation of primary elections, and for punish- 
ing frauds at the same, but shall not make primary elections com- 
pulsory. The legislature shall by law provide for purging the 
registration list of the names of those who die, become insane, or 
convicted of crime, or otherwise disqualified as electors under the 
provisions of this constitution, and of any names which may have 
been fraudulently entered on such list by the registrars; provided, 
that a trial by jury may be had on the demand of any person whose 
name is proposed to be stricken from the list.” 

Section 2. Notice of the election hereby ordered, together with 
the. amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 
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Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 190 of the Constitution of Alabama? 

“ ‘Section 190. -The Legislature shall pass laws not inconsistent 
with this Constitution to regulate and govern elections and all suct 
laws shall be uniform throughout the State, except that the Legis- 
lature may, by general or local law, permit the use of voting 
machines or other mechanical devices, for registering, recording 
and computing the votes at all elections, in any county, municipal- 
ity, or other political subdivision of the State, under such regula- 
tions with reference thereto as the Legislature may from time to 
time prescribe; and shall provide by law for the manner of holding 
elections and of ascertaining the result of the same, and shall pro- 
vide general registration laws not inconsistent with the provisions 
of this article for the registration of all qualified electors from and 
after the first day of January, Nineteen hundred and three. The 
Legislature shall also make provision by law, not inconsistent with 
this article, for the regulation of primary elections, and for punish- 
ing frauds at the same, but shall not make primary elections com- 
pulsory. The Legislature shall by law provide for purging the 
registration list of the names of those who die, become insane, or 
convicted of crime, or otherwise disqualified as electors under the 
provisions of this Constitution, and of any names which may have 
been fraudulently entered on such list by the registrars! provided, 
that a trial by jury may be had on the demand of any person whose 
name is proposed to be stricken from the list.’ 


“( ) Yes 
(  ) No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for represent- 
atives in the T.egicslature: and) if it shall thereiinon appear that a 
majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 

Committee on Constitution and Constitutional: 
Revision and Amendments. 


The above bill was read a first time at length as required by 
the Constitution. 
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By Mr. Calhoun: 
S. 12. To amend Section 5291, of the Code of Alabama, 1923. 
Committee on the Judiciary. 


By Mr. Calhoun: 

S. 13. A bill to be entitled an act to propose an amendment to 
Section 178 of the Constitution of Alabama, and to order an election 
for the qualified electors of the State of Alabama upon such pro- 
posed amendment to be held on the first Tuesday after the expi- 
ration of three months from and after the final adjournment of 
the present session of the Legislature, at which this amendment is 
proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 178 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is 
as follows: “Section 178. To entitle a person to vote at any elec- 
tion by the people, he shall have resided in the State at least two 
years, in the county one year, and in the precinct or ward three 
months, immediately preceding the election at which he offers to 
vote, and he shall have been duly registered as an elector, and 
shall have paid on or before the first day of February next pre- 
ceding the date of the election at which he offers to vote all poll 
taxes due from him for the current year and for the two years 
next preceding; provided, that any elector who within three 
months next preceding the date of the election at which he offers 
to vote, has removed from one precinct or ward to another pre- 
cinct or ward in the same county, incorporated town, or city, shall 
have the right to vote in the precinct or ward from which he has 
so removed, if he would have been entitled to vote in such pre- 
cinct or ward but for such removal.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 178 of the Constitution of Alabama? 

“Section 178. To entitle a person to vote at any election by 
the people, he shall have resided in the State at least two years, 
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in the county one year, and in the precinct or ward three months, 
immediately preceding the election at which he offers to vote, and. 
he shall have been duly registered as an elector, and shall have 
paid on or before the first day of February next preceding the 
date of the election at which he offers to vote all poll taxes due 
from him for the current year and for the two years next preced- 
ing; provided, that any elector who within three months next pre- 
ceding the date of the election at which he offers to vote, has re- 
moved from one precinct or ward to another precinct or ward in 
the same county, incorporated town, or city, shall have the right. 
to vote in the precinct or ward from which he has so removed,. 
if he would have been entitled to vote in such precinct or ward. 
but for such removal.’ 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part 
of the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 

Committee on Constitution and Constitutional 
Revision and Amendments. 


The above bill was read a first time at length as required by 
the Constitution. 


ORDER TO PRINT 


On motion of Mr. Hildreth, 500 copies of the bills: 


S. 1. To propose an amendment to the Constitution of Ala- 
bama to amend Sections 197 and 198 and to repeal Sections 199, 
200, 201, 202 and 203 thereof, and to order an election for the 
qualified electors of the State of Alabama upon such proposed 
amendment to be held on the first Tuesday after the expiration of 
three months from and after the final adjournment of the present 
session of the Legislature at which this amendment is proposed. 


S. 2. To propose an amendment to the Constitution of Ala- 
bama relating to the time of convention of the Legislature, the 
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length of sessions of the Legislature, and the compensation and 
travel allowance of members of the Legislature, and to order an 
election by the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the first Tuesday after 
the expiration of three months after the final adjournment of the 
present session of the Legislature. 


S. 3. To propose an amendment to Section 74 of the Constitu- 
tion of Alabama and to order an election by the qualified electors 
of the State of Alabama upon such proposed amendment to be held 
on the first Tuesday after the expiration of three months from and 
after the final adjournment of the present session of the Legisla- 
ture at which this amendment is proposed. 


S. 4. To propose an amendment to Section 124 of the Consti- 
tution of Alabama, and to order an election for the qualified elec- 
tors of the State of Alabama upon such proposed amendment to be 
held on the first Tuesday after the expiration of three months from 
and after the final adjournment of the present session of the Legis- 
lature, at which this amendment is proposed. 


S. 5. To propose an amendment to the Constitution of Ala- 
bama declaring that mortgages, notes, bonds, warrants, indentures 
or other evidences of indebtedness having a fixed date or dates of 
maturity heretofore or hereafter issued or emitted within the State 
of Alabama by any person, firm, corporation, association or other 
legal entity, or by any county, municipality, county or city Board 
of Education, or by the State of Alabama or by its agencies or 
instrumentalities, shall be callable and payable at the option of the 
maker on the first day of any month prior to maturity without the 
payment of any premium and without the payment of any interest 
except that which has accrued to the date of payment, and to order 
an election for the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the first Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature at which this amendment 
is proposed. 


S. 6. To propose an amendment to the Constitution of Ala- 
bama to empower the Legislature of Alabama in the event the levy 
of income tax at the maximum rate fixed by Article XXII of the 
Constitution of Alabama shall not be required to meet the interest 
and principal of refunding bonds now outstanding representing 
the floating indebtedness defined by said Article XXII according 
to the terms of said bonds, or any refunding bonds hereafter issued 
for the same indebtedness, to levy income tax on net incomes, as 
defined in Article XXII, at rates below the maximum therein 
specified but fully adequate to meet the obligations of such bonds; 
and to empower the Legislature to levy additional taxes on net 
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incomes specified in Article XXII for the reduction of the State 
ad valorem tax; and to provide further that the income derived 
from such tax shall be used exclusively for the reduction of the 
State ad valorem tax from time to time when and to such an 
amount as the revenue derived from such tax will justify; and to 
provide that the aggregate of all income tax levied shall not exceed 
the maximum rate prescribed by Article XXII, nameiy, five per 
centum on net incomes of persons and three per centum on net 
incomes of corporations, subject to exemptions specified in Article 
XXII, and to order an election for the qualified electors of the 
State of Alabama upon such proposed amendment to be held on 
the first ‘Tuesday after the expiration of three months from and 
after the final adjournment of the present session of the Legisla- 
ture at which this amendment is proposed. 


S. % To propose an amendment to the Constitution of Ala- 
bama creating a Board of Apportionment and defining the duties 
thereof relating to apportioning the membership of the Senate 
and of the House of Representatives in the event of the failure of 
the Legislature to apportion said membership as provided by law, 
and to order an election for the qualified electors of the State of 
Alabama upon such proposed amendment, to be held on the first 
Tuesday atter the expiration of three months from and atter the 
final adjournment of the present session of the Legislature at 
which this amendment is proposed. 


S. 9. To propose an amendment to Section 8 of the Constitu- 
tion of Alabama and to order an election by the qualified electors 
of the State of Alabama upon such proposed amendment to be 
held on the first Tuesday after the expiration of three months from 
and after the final adjournment of the present session of the 
Legislature, at which this amendment is proposed. 


S. 10. To propose an amendment to Section 281 of the Consti- 
tution of the State of Alabama, and to order an election for the 
qualified electors of the State of Alabama upon such proposed 
amendment to be heid on the first Tuesday aiter the expiration ot 
three months from and after the final adjournment of the present 
session of the Legislature, at which this amendment is proposed. 


S. 11. To propose an amendment to Section 190 of the Con- 
stitution of Alabama, and to order an election for the qualified 
electors of the State of Alabama upon such proposed amendment, 
to be held on the first Tuesday after the expiration of three months 
from and after the final adjournment of the present session of the 
Legislature, at which this amendment is proposed. 


S. 13. To propose an amendment to Section 178 of the Consti- 
tution of Alabama, and to order an election for the qualified elec- 
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tors of the State of Alabama upon such proposed amendment to be 
held on the first Tuesday after the expiration of three months from 
and after the final adjournment of the present session of the Legis- 
lature, at which this amendment is proposed. 


Were ordered printed for the use of the members of the Senate. 
MESSAGE FROM THE HOUSE 


Mr. President: 

The House has originated and adopted the following House 
joint resolution and sends same herewith to the Senate for its 
consideration. 


By Mr. McGowin: 

H. J. R. 4. Be it resolved by the House, the Senate concurring, 
that the Two Houses meet in Joint Session in the Hall of the 
House at twelve o’clock today for the purpose of receiving a 
Message from His Excellency, Frank M. Dixon, Governor. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Hildreth, the Senate concurred in and adopted 
the resolution, H. J. R. 4, set out in the foregoing Message from 
the House. 


RESOLUTION 


Mr. Poole offered the following joint resolution, to-wit: 


S.J. R. 6. Be it resolved by the Senate, the House concurring, 
that when the two houses of the Legislature adjourn today, they 
adjourn to meet again Friday, March 17th at 12 noon. 


Which was read and on motion of Mr. Poole, referred to the 
Standing Committee on Rules. 


REPORT FROM RULES COMMITTEE 


Mr. Poole, Chairman of the Standing Committee on Rules 
reported that said committee, in session, had acted on the follow- 
ing resolution, and ordered same returned to the Senate with a 
favorable report, to-wit: 


S.J. R. 6. Be it resolved by the Senate, the House concurring, 
that when the two houses of the Legislature adjourn today, they 
adjourn to meet again Friday, March 17th at 12 noon. 


2—SS 
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And said resolution was then adopted by the Senate. 
JOINT SESSION 


The hour of twelve o’clock having arrived, pursuant to joint 
resolution heretofore adopted, the Senate repaired to the Hall of 
the House of Representatives for the purpose of the joint session 
to hear the message of His Excellency, the Governor. 

The session was called to order by Lieutenant-Governor Car- 
michael, Thereupon His Excellency, the Governor, was presented 
and delivered his message in the following words and figures, to- 
wit: 


To the Members of the Legislature of Alabama: 

Since you assembled in January there has been more of solid, 
worthwhile accomplishment for the good of Alabama than in any 
legislative session in our history as a state. The people are proud, 
and they have every reason to be proud, of the membership of this 
Legislature. 

There have been differences of opinion, as of course. But never 
has the spirit of compromise of honest differences been more mani- 
fest, never has there been displayed a greater determination to 
work unselfishly for the advancement of our people. In you, Ala- 
bama is fortunate indeed. And as you assemble in Extraordinary 
Session for the consideration of the important matters placed be- 
fore you, it is without scars, without bitterness and factionalism, 
without hatreds, but with a continuing determination to serve, as 
best you may, those whom you here represent. 


PARDONS, PROBATIONS AND PAROLES 


Each of you is familiar with the defects of our present penal 
system and with the scandals of the past. There is no remedy ex- 
cept by power of a constitutional amendment, to be submitted to 
the people of Alabama, authorizing the Legislature to provide for 
and to regulate the granting of pardons, paroles, remission of fines 
and forfeitures, the suspension of sentences and probation. A bill 
submitting an amendment vesting this power in the Legislature 
has been prepared and will be submitted for your consideration. 
In it the only power remaining in the hands of the Governor is 
that of granting reprieves and commutations to persons under sen- 
tence of death within such timitation as the Legislature may pre- 
scribe. 

With the adoption of this amendment by the people, there will 
be submitted to you at the Summer Session legislation enabling 
us to put into effect a modern system of pardons, probations and 
paroles. 
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With the adoption of a tested and approved modern system, 
it is my opinion that we can lessen our prison population by about 
twenty-five percent and, after the first year of operation, bring 
about substantial savings in costs. Of equal importance, by a 
classification system of prisoners, segregation of first offenders 
and probation work in proper hands, we can install common sense 
and humanity into the treatment of our prisoners, working out the 
reclamation and restoration to society of a reasonable percentage 
of these unfortunates. 

Without the adoption of such an amendment our prison popu- 
lation will continue to expand, we will need additional and sub- 
stantial increase in prison construction, and the abuses which in 
the past have been so prevalent in our prison system must con- 
tinue. 

I recommend the passage of the bill authorizing the submis- 
sion of this amendment. 


VOTING MACHINES 


Our Supreme Court has held that under the provisions of our 
Constitution the use of voting machines is prohibited, regardless of 
the wishes of the people of any locality within the State. 

It is obvious that these purely technical provisions of our Consti- 
tution should be changed so as to permit the use of these devices 
if the use is desired by the people of any political subdivision of 
the State, and this desire expressed at the polls. 

A bill proposing an amendment to permit the use of voting 
machines in elections in Alabama has been prepared and will be 
submitted for your consideration. I recommend its passage. 


BIENNIAL SESSIONS OF THE LEGISLATURE 


Alabama is the only State having a quardennial system. It is 
impossible to budget four years in advance, since of course, reve- 
nues fluctuate as well as needs of the various governmental 
agencies. It has been found that the biennial system, limited to a 
prescribed number of calendar days, is the most satisfactory. 

Under our system of quadrennial sessions, it has been necessary 
to have special sessions two or three times in each quadrennial 
term. In addition, our system of the use of legislative days in- 
stead of calendar days greatly extends the length of time the Legis- 
lature is in session, and increases the costs incident to the meeting 
of the Legislature and the inconvenience and loss suffered by its 
members by reason of absence from their homes and businesses. 

The rate of pay provided in the Constitution, even when sup- 
plemented by the present expense allowance, is not sufficient to 
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enable the members of the Legislature to live in reasonable comfort 
while they are in Montgomery attending to the business of the 
people. It is my conviction that the members should be paid ten 
dollars for each day of attendance, and that the regular biennial 
session should be limited to sixty calendar days. A short organiza- 
tion session, not to exceed ten calendar days in length, should be 
held beginning at the time when the regular quadrennial session 
now starts, for the purpose of performing the ministerial duties 
outlined in the Constitution, with the regular session convening 
on the first Tuesday in May thereafter. In this way an incoming 
Governor will have an opportunity to familiarize himself with the 
affairs of the State and prepare such recommendations to the 
Legislature as are advisable. 

A bill proposing an amendment to the Constitution of Alabama 
providing for biennial sessions as above outlined has been prepared 
and will be submitted for your consideration. I recommend its 
adoption. 


INVESTMENT OF TRUST FUNDS 


Under the present Constitution executors, administrators, 
guardians and other trustees are severely limited as to the field in 
which investments of such funds may be made. ‘There seems to 
be no reason why investments of such funds should not be permitted 
in corporate or institutional investments which are guaranteed or 
insured as to principal by the United States Government, or an 
instrumentality or agency of such Government, to the extent auth- 
orized to be so insured. 

A bill proposing an amendment to the Constitution of Alabama 
permitting such investment has been prepared and will be sub- 
mitted for your consideration. I recommend its passage. 


GUILTY PLEAS IN FELONY CASES 


da af fal, 
G@ Or @ ici07y is, it 


Under Constitution a p 
many instances, ae to lie in jail for many months awaiting 
trials, even though such prisoner may desire to enter a plea of 
guiliy and begin serving iis senience. This situation shouid not 
be allowed to continue to exist. 

A bill has been prepared proposing an amendment to the Con- 
stitution whereby in all felony cases, except those punishable by 
capital punishment, where the defendant interposes a plea of guilty 
on preliminary trial the Legislature may by law dispense with a 
grand jury and authorize prosecution and proceedings before the 
Circuit Court. I recommend its passage. 
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POLL TAX AMENDMENT 


You are familiar with cumulative poll tax requirements. The 
platform on which I was elected advocated the installation of a 
system authorizing the registration and voting on payment of poll 
tax for the current year and two years back. It seems to me that 
the people of Alabama are entitled to express themselves at the 
polls in this regard. 

A bill has been prepared for your’ consideration proposing an 
amendment permitting registration and voting on payment of poll 
tax for the current year and two years back. I recommend its 
passage. 


REAPPORTIONMENT 


You are familiar with the situation in Alabama with reference 
to reapportionment. So long as the present provisions are in our 
Constitution, beyond any question they should be complied with. 
If they are not desired they should be changed. 

Experience has shown us definitely that reapportionment is 
extremely difficult to accomplish under the present constitutional 
provisions. Other States have met this problem and solved it. 

A bill has been prepared submitting a constitutional amend- 
ment creating a Board of Apportionment consisting of the Gover- 
nor, the Secretary of State and the Attorney General, and further 
providing that in the event the Legislature fails or refuses at the 
time provided in the Constitution to fix by law, and in accordance 
with the law, the membership of the House of Representatives 
and of the Senate, and apportion such membership as provided by 
law, then the Board of Apportionment shall proceed to make such 
apportionment under the terms and as provided by the Constitution 
of Alabama. The bill further provides that should the Board of 
Apportionment fail to perform its duties, original jurisdiction is 
vested in the Supreme Court to compel by mandamus, or other- 
wise, the performance of this duty and such proceedings may be 
brought by any citizen or taxpayer in the State. I recommend the 
passage of the bill submitting this matter to the people of Alabama. 

In closing let me assure the membership of the Legislature of 
my desire to cooperate with you in your extremely important du- 
ties. You have shown that you have at heart the well being and 
the progress of our people. I congratulate you on the fine work 
that has been done, and wish for you a continuance of the harmo- 
nious relationship and friendly feeling of the first session. 


The purposes of the joint session having been accomplished the 
Senate repaired to the Senate Chamber. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted: 


_ §. J. R. 6. Relative to adjournment of the two Houses until 
Friday March 17th at 12 o’clock noon. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


RESOLUTION 


Mr. Henderson offered the following Senate resolution, to-wit: 

S.R.% BE IT RESOLVED BY THE SENATE OF ALA- 
BAMA: 

That the Honorable Chief Justice and Associate Justices of the 
Supreme Court be requested under the provisions of Section 10290 
of the Code of Alabama, 1923, to answer the following constitu- 
tional questions relative to Senate Bill No. 5, a copy of which is 
attached to and made a part of this resolution: 

1. Would the provisions of the amendment to the Constitution 
proposed therein in regard to mortgages, notes, bonds, warrants, 
indentures or other evidences of indebtedness heretofore issued or 
emitted infringe the provisions of Section 10 of Article I of the 
Constitution of the United States of America, provided the pro- _ 

osed amendment is submitted to and ratified by the people of 
the State of Alabama in accordance with the provisions of Section 
284-287 of the Constitution of Alabama? 

2. If your answer to the first question is in the negative, would 
the provisions of the amendment to the Constitution proposed 
therein in regard to mortgages, notes, bonds, warrants, indentures 
or other evidences of indebtedness heretofore issued or emitted 
be valid as a part of the Constitution of Alabama, provided the 
proposed amendment is submitted to and ratified by the people 
of the State of Alabama in accordance with the provisions of 
Section 284-287 of the Constitution of Alabama? 

8. Would the provisions of the amendment to the Cofstitulion 
proposed therein in regard to mortgages, notes, bonds, warrants, 
indentures or other evidences of indebtedness hereafter issued or 
emitted infringe the provisions of Section 10 of Article 1 of the 
Constitution of the United States of America, provided the pro- 
posed amendment is submitted to and ratified by the. people of 
the State of Alabama in accordance with the provisions of Sec- 
tions 284-287 of the Constitution of Alabama? 

4. If your answer to the third question is in the negative, 
would the provisions of the amendment to the Constitution pro- 
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posed therein in regard to mortgages, notes, bonds, warrants, in- 
dentures or other evidences of indebtedness hereafter issued or 
emitted be valid as a part of the Constitution of Alabama, pro- 
vided the proposed amendment is submitted to and ratified by the 
people of the State of Alabama in accordance with the provisions 
of Section 284-287 of the Constitution of Alabama? 

And on motion of Mr. Henderson the rules were suspended 
and the resolution adopted. 


By Mr. Henderson: 

8. 5. A bill to be entitled an act to propose an amendment to 
the Constitution of Alabama declaring that mortgages, notes, 
bonds, warrants, indentures or other evidences of indebtedness 
having a fixed date or dates of maturity heretofore or hereafter 
issued or emitted within the State of Alabama by any person, firm, 
corporation, association or other legal entity, or by any county, 
municipality, county or city Board of Education, or by the State 
of Alabama or by its agencies or instrumentalities, shall be callable 
and payable at the option of the maker on the first day of any 
month prior to maturity without the payment of any premium and 
without the payment of any interest except that which has accrued 
to the date of payment, and to order an election for the qualified 
electors of the State of Alabama upon such proposed amendment 
to be held on the first Tuesday after the expiration of three months 
from and after the final adjournment of the present session of 
the Legislature at which this amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
the State of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon 
the proposed amendment and the day hereby appointed for such 
election is the first Tuesday after the expiration of three months 
from and after the final adjournment of this Legislature, this date 
being not less than three months after the final adjournment of 
the present session of the Legislature. The proposed amendment 
is as follows: 

“All mortgages, notes, bonds, warrants, indentures or other 
evidences of indebtedness having a fixed date or dates of maturity 
heretofore issued or emitted within the State of Alabama by any 
person, firm, corporation, association or other legal entity, or bv 
any county of the State of Alabama, or by any municipality of the 
State of Alabama, or by any county or city Board of Education of 
the State of Alabama, or by the State of Alabama or by its agencies 
or instrumentalities, whether or not such instrument provides that 
it shall be callable or payable priot to maturity, shall be callable 
and payable by the maker at his or its option on the first day of any 
calendar month prior to maturity without the payment of any 
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premium to the holder of such instrument, and without the pay- 
ment of any interest except that which has actually accrued to the 
date of the payment of such instrument. 

“All mortgages, notes, bonds, warrants, indentures or other 
evidences of indebtedness having a fixed date or dates of maturity 
hereafter issued or emitted within the State of Alabama by any 
person, firm, corporation, association or other legal entity, or by 
any county of the State of Alabama, or by any municipality of 
the State of Alabama, or by any county or city Board of Education 
of the State of Alabama, or by the State of Alabama or by its 
agencies or instrumentalities, whether or not such instrument 
provides that it shall be callable or payable prior to maturity, shall 
be callable and payable by the maker at his or its option on the 
first day of any calendar month prior to maturity without the 
payment of any premium to the holder of such instrument, and 
without the payment of any interest except that which has actually 
accrued to the date of the payment of such instrument.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: 

“Shall the following be adopted as an amendment to the Con- 
stitution of Alabama? 

““All mortgages, notes, bonds, warrants, indentures or other 
evidences of indebtedness having a fixed date or dates of maturity 
heretofore issued or emitted within the State of Alabama by any 
person, firm, corporation, association or other legal entity, or bv 
any county of the State of Alabama, or by any municipality of the 
State of Alabama, or by any county or city Board of Education 
of the State of Alabama, or by the State of Alabama or by its 
agencies or instrumentalities, whether or not such instrument pro- 
vides that it shall be callable or payable prior to maturity, shall 
be callable and payable by the maker at his or its option on the 
first day of any calendar month prior to maturity without the 
payment of any premium to the holder of such instrument, and 
without the payment of any interest except that which has actually 
accrued to the date of the payment of such instrument. 

““All mortgages, notes, bonds, warrants, indentures or other 
evidences of indebtedness having a fixed date or dates of maturity 
hereafter issued or emitted within the State of Alabama by any 
person, firm, corporation, association or other legal entity, or by 
any county of the State of Alabama, or by any municipality of tne 
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State of Alabama, or by any county or city Board of Education of 
the State of Alabama, or by the State of Alabama or by its agencies 
or instrumentalities, whether or not such instrument provides that 
it shall be callable or payable prior to maturity, shall be callable 
and payable by the maker at his or its option on the first day of any 
calendar month prior to maturity without the payment of any 
premium to the holder of such instrument, and without the pay- 
ment of any interest except that which has actually accrued to the 
date of the payment of such instrument.’ 


Section 4. The officials for such election shall be appointed and 
such election shall be held in all things in accordance with the laws 
governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
‘ment shall be valid to all intents and purposes as a part of the Con- 
stitution of the States of Alabama. The result of such election 
shall be made known by a proclomation of the Governor. 


REPORT OF COMMITTEE ON REVISION OF THE JOURNAL 


Mr. President: 

Your Standing Committee on Revision of the Journal begs 
leave to report that said committee, in session, has carefully ex- 
amined the Journal of the Senate for the first legislative day and 
finds same correct and containing all original entries and refer- 
ences thereto required by the Constitution. 

Finis E. St. John, 


Chairman. 
COMMITTEE REPORT 


On motion of Mr. St. John, the foregoing report was concurred 
in, and the Journal of the Senate for the first legislative day ap- 
proved by the Senate. 


ADJOURNMENT 


At 12:30 P.M., on motion of Mr. Poole, and in accordance with 
joint resolution heretofore adopted, the Senate adjourned until 
tomorrow at twelve o’clock, noon. 


42 JOURNAL OF THE SENATE, 1939 


SECOND DAY 
Friday, March 17, 1939. 


The Senate met pursuant to adjournment, Lieutenant-Governor 
Carmichael presiding. 


PRAYER 


The session was opened with prayer by Rev. H. C. Bowen, 
Dothan, Alabama. 


ROLL CALL 
’ Present: 
Messrs.: Dozier Howard Rowe 
Booth Elmore Johnston Shaver 
Calhoun Harris Lusk Simpson 
Carlton Harrison McCall Stakely 
Clayton Hildreth Malone Weatherford 
Conway Holmes ; Poole Young 
Crumpton — 24 
JOURNAL 


On motion of Mr. Rowe the reading of the Journal of yesterday 
was dispensed with and same approved by the Senate. 


LEAVES OF ABSENCE 


On motion of Mr. Poole, leave of absence was granted Mr. 
- Henderson for today. 

On motion of Mr. Holmes, leave of absence was granted Mr. 
Devane for yesterday and today. 

On motion of Mr. Hildreth, leave of absence was granted Mr. 


Tucker for today. y, 
On motion of Mr. Poole, leave of absence was granted Dr 


Street, Mr. Guy and Mr. St. John for today. 
On motion of Mr. Carlton, leave of absence was granted Mr. 


Cooper, Mr. Thomas and Mir. Faulk fun iuday. 
INTRODUCTION OF BILLS 


Upon a call of districts bills were introduced, severally read 
one time and referred to appropriate standing committees, as. 
follows: . 
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By Mr. Harris: 

S. 14. To further define the powers, functions, duties, and 
authority of the State Board of Agriculture and Industries of the 
State of Alabama and of the Commissioner of the State Board of 
Agriculture and Industries of the State of Alabama. 

Committee on Agriculture. 


By Mr. Young: 
S. 15. To authorize county and city boards of education school 
warrants as legal investments of trust funds. 
Committee on Banking. 


REPORTS OF COMMITTEES 


Mr. Simpson, Chairman of the Standing Committee on The 
Judiciary, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a 
favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Mr. Weatherford (with amendment) : 

S. 8. To validate bonds authorized and proceedings taken for 
the authorization of said bonds since February 2, 1935, by any 
county, city or town in the State of Alabama when heretofore 
or hereafter issued and sold as provided by law. 


Mr. Hildreth, Chairman of the Standing Committee on Consti- 
tutional Revision and Amendments, reported that said committee, 
in session, had acted on the following bills and ordered same re- 
turned to the Senate without recommendation, and they were 
severally read a second time and placed on the calendar, to-wit: 


By Mr. Booth: 

S. 7. A bill to be entitled An Act To propose an amendment 
to the Constitution of Alabama creating a Board of Apportion- 
ment and defining the duties thereof relating to apportioning the 
membership of the Senate and of the House of Representatives in 
the event of the failure of the Legislature to apportion said mem- 
bership as provided by law, and to order an election for the quali- 
fied electors of the State of Alabama upon such proposed amend- 
ment, to be held on the first Tuesday after the expiration of three 
months from and after the final adjournment of the present session 
of the Legislature at which this amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed and an election is hereby ordered 
by the qualified electors of the State of Alabama upon the proposed 
amendment and the day hereby appointed for the said election is 
the first Tuesday after the expiration of three months from and 
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after the final adjournment of the present session of the Legisla- 
ture. The proposed amendment is as follows: “A Board, to be 
known as the Board of Apportionment, consisting of the Gov- 
ernor, who shall be Chairman, the Secretary of State, and the 
Attorney General, is hereby created. 

“In the event that, at any time or from any cause, the Legisla- 
ture shall fail or refuse at its first regular session after the publi- 
cation of the decennial census of the United States in the year 
1940, or at its first regular session after the publication of any 
subsequent decennial census of the United States, to fix by law 
the membership of the House of Representatives and apportion 
the same among the several counties of the State, as required 
by this Constitution, and to fix by law the membership of the 
Senate, and to apportion the same among as many senatorial dis- 
tricts as there are senators, as required by this Constitution, it 
shall be the imperative duty of the Board of Apportionment to 
make an apportionment of the membership of the House of Rep- 
resentatives and the Senate, in accordance with the provisions 
hereof: (1) The membership of the House of Representatives, in 
number as then provided by law, shall be apportioned by the Board 
of Apportionment among the several counties of the. State, re- 
spectively, equally, as nearly as may be, according to the number 
of inhabitants in them, as ascertained by the last decennial census 
of the United States, provided, that each county shall be entitled 
to at least one Representative, which apportionment, when made, 
shall not be subject to alteration, either by the Legislature or by 
the Board of Apportionment, until the first session of the Legisla- 
ture after the next decennial census of the United States shall have 
been published, provided, that counties created after an apportion- 
ment shall be entitled to one Representative until the next appor- 
tionment made either by action of the Legislature or by the Board 
of Apportionment. (2) The Board of Apportionment shall divide 
the state into as many senatorial districts as there are Senators, in 
number as then provided by law, which districts shall be as nearly. 
equal to each other in the number of inhabitants as may be, as- 
certained by the last decenniai census of the United States, and 
each shall be entitled to one Senator and no more, provided, that 
no county shall be divided between two districts, and no district 
shall be made up ot two or more counties not contiguous, which 
apportionment, when made, shall not be subject to alteration, 
either by action of the Legislature or by the Board of Apportion- 
ment, until the first session of the Legislature after the next de- 
cennial census of the United States shall have been published, 
provided, that counties created after an apportionment shall be 
attached to senatorial districts either by action of the Legislature, 
or in the event of its failure to act, by the Board of Apportion- 
ment. (8) It shall be the duty of the Board of Apportionment to 
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meet at the office of the Governor, upon call of the Governor, with- 
in ninety (90) days from the adjournment of the session of the 
Legislature upon which the duty of making apportionment de- 
volved, as required by Article IX of this Constitution, and to there 
perform forthwith the duties herein imposed upon it. The action 
of a majority of the Board shall be deemed the action of said 
Board. (4) Immediately after having made an apportionment as 
herein required, the Board of Apportionment shall file a written 
report of its apportionment with the Secretary of State, setting 
forth the number of Representatives apportioned to each county 
and the counties comprising each senatorial district, whereupon 
the Governor, as Chairman of said Board of Apportionment, shall 
immediately make proclamation thereof, by publishing said report 
of the Board of Apportionment; whereupon, after ninety (90) days 
from such filing date, the apportionment thus made shall become 
effective unless proceedings for revision thereof shall be instituted 
in the Supreme Court within such period, as hereinafter authorized. 

“Original jurisdiction is hereby vested in the Supreme Court 
of the State (1) to compel, by mandamus or otherwise, to be exer- 
cised on application of any citizen and taxpayer, in the name of 
the State, without the necessity of obtaining the consent of any 
of the officers or officials of the State, the Board of A; portion- 
ment to perform its duties as herein directed, and (2) to review and 
revise any arbitrary action of, or abuse of discretion by, the Board 
of Apportionment in making any apportionment; provided, any 
such application for review or revision shall be filed in said Su- 
preme Court within ninety (90) days after the filing of the written 
report of the Board of Apportionment with the Secretary of State. 
If any report of the Board of Apportionment be revised by the Su- 
preme Court, a certified copy of the judgment of said Court shall 
be, by the clerk thereof, forthwith transmitted to the Secretary of 
State, and thereupon said judgment shall be and become a substi- 
tute for the written report of the Board of Apportionment, and 
apportionment made therein, and proclamation thereof shall be 
made and published as hereinabove provided. 

“At the next general election of members of the Legislature 
after any such apportionment, Senators and Representatives shall 
be elected in accordance therewith.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four consecutive 
weeks next preceding the day hereby appointed for such election. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
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shall be printed the following: “Shall the following be adopted as 
an amendment to the Constitution of Alabama? 

“*A Board, to be known as the Board of Apportionment, con- 
sisting of the Governor, who shall be Chairman, the Secretary of 
State, and the Attorney General, is hereby created. 

“In the event that, at any time or from any cause, the Legisla- 
ture shall fail or refuse at its first regular session after the publi- 
cation of the decennial census of the United States in the year 
1940, or at its first regular session after the publication of any 
subsequent decennial census of the United States, to fix by law 
the membership of the House of Representatives and apportion 
the same among the several counties of the State, as required by 
this Constitution, and to fix by law the membership of the Senate, 
and to apportion the same among as many senatorial districts as 
there are senators, as required by this Constitution, it shall be the 
imperative duty of the Board of Apportionment to make an ap- 
portionment of the membership of the House of Representatives 
and the Senate, in accordance with the provisions hereof: (1) The 
membership of the House of Representatives, in number as then 
provided by law, shall be apportioned by the Board of Apportion- 
ment among the several counties of the State, respectively, equally, 
as nearly as may be, according to the number of inhabitants in 
them, as ascertained by the last decennial census of the United 
States, provided, that each county shall be entitled to at least 
one Representative, which apportionment, when made, shall not 
be subject to alteration, either by the Legislature or by the Board 
of Apportionment, until the first session of the Legislature after 
the next decennial census of the United States shall have been 
published, provided, that counties created after an apportionment 
shall be entitled to one Representative until the next apportion- 
ment made either by action of the Legislature or by the Board of 
Apportionment. (2) The Board of Apportionment shall divide the 
State into as many senatorial districts as there are Senators, in 
number as then provided by law, which district shall be as nearly 


cqua! to each other in the enhice of inhabitants as may be, as- 


certained by the last decennial census of the United States, "and 
each shall be entitled to one Senator and no more, provided, that 
no county shall be divided Leiween iwo distiicis, aud uu Werwerers 
shall be made up of two or more counties not contiguous, which 
apportionment, when made, shall not be subject to alteration, 
either by action of the Legislature or by the Board of Apportion- 
ment, until the first session of the Legislature after the next de- 
cennial census of the United States shall have been published, 
provided, that counties created after an apportionment shall be 
attached to senatorial districts either by action of the Legislature, 
or in the event of its failure to act, by the Board of Apportion- 
ment. (3) It shall be the duty of the Board of Apportionment 
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to meet at the office of the Governor, upon call of the Governor, 
within ninety (90) days from the adjournment of the session of the 
Legislature upon which the duty of making apportionment de- 
volved, as required by Article IX of this Constitution, and to there 
perform forthwith the duties herein imposed upon it. The action 
of a majority of the Board shall be deemed the action of said 
Board. (4) Immediately after having made an apportionment as 
herein required, the Board of Apportionment shall file a written 
report of its apportionment with the Secretary of State, setting 
forth the number of Representatives apportioned to each county 
and the counties comprising each senatorial district, whereupon 
the Governor, as Chairman of said Board of Apportionment, shall 
immediately make proclamation thereof, by publishing said report 
of the Board of Apportionment; whereupon, after ninety (90) days 
from such filing date, the apportionment thus made shall become 
effective unless proceedings for revision thereof shall be instituted 
in the Supreme Court within such period, as hereinafter authorized. 

“Original jurisdiction is hereby vested in the Supreme Court 
of the State (1) to compel, by mandamus or otherwise, to be exer- 
cised on application of any citizen and taxpayer, in the name of the 
State, without the necessity of obtaining the consent of any of the 
officers or officials of the State, the Board of Apportionment to 
perform its duties as herein directed, and (2) to review and revise 
any arbitrary action of, or abuse of discretion by, the Board of 
Apportionment in making any apportionment; provided, any such 
application for review or revision shall be filed in said Supreme 
Court within ninety (90) days after the filing of the written report 
of the Board of Apportionment with the Secretary of State. If any 
report of the Board of Apportionment be revised by the Supreme 
Court, a certified copy of the judgment of said Court shall be, by 
the clerk thereof, forthwith transmitted to the Secretary of State, 
and thereupon said judgment shall be and become a substitute for 
the written report of the Board of Apportionment, and apportion- 
ment made therein, and proclamation thereof shall be made and 
published as hereinabove provided. 

““At the next general election of members of the Legislature 
after any such apportionment, Senators and Representatives shall 
be elected in accordance therewith.’ 


“( ) Yes 
“() No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed 
tabulated and returns thereof shall be made to the Secretary of 
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State and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part 
of the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 


The above bill was read a second time at length as required 
by the Constitution, 


By Mr. Poole: 

S. 4. A bill to be entitled An Act to propose an amendment 
to Section 124 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature, at which this 
amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 124 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby 
appointed for the said election is the first Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature. The proposed amend- 
ment is as follows: “Section 124. The Governor shall have 
power to grant reprieves and commutations to persons under 
sentence of death. The Legislature shall have power to provide 
for and to regulate the administration of pardons, paroles, remis- 
sion of fines and forfeitures, and may authorize the courts hav- 
ing criminal jurisdiction to suspend sentence and to order proba- 
tion. No pardon shall relieve from civil and political disabilities 
unless specifically expressed in the pardon.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by procla- 
mation of the Governor, which shall be published in one newspa- 
per in every county in the State once a week for at least four suc 
cessive weeks next preceding the day hereby appointed for such 
election. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 124 of the Constitution of Alabama? 

“Section 124. The Governor shall have power to grant re- 
prieves and commutations to persons under sentence of death. 
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The Legislature shall have power to provide for and to regulate 
the administration of pardons, paroles, remission of fines and for- 
feitures, and may authorize the courts having criminal jurisdiction 
to suspend sentence and to order probation. No pardon shall 
relieve from civil and political disabilities unless specifically ex- 
pressed in the pardon.’ 


“( +) Yes 
“( ) No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 


The above bill was read a second time at length as required 
by the Constitution. 


By Mr. Hildreth (with amendment): 

S. 9. <A bill to be entitled An Act to propose an amendment 
to Section 8 of the Constitution of Alabama and to order an elec- 
tion by the qualified electors of the State of Alabama upon such pro- 
posed amendment to be held on the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature, at which this amendment is 
proposed. : 

Be It enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 8 of the Con- 
stitution of the State of Alabama is hereby proposed, and an elec- 
tion is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is 
as follows: “Section 8. That no person shall for any indictable 
offense be proceeded against criminally by information, except in 
cases arising in the militia and volunteer forces when in actual 
service, or when assembled under arms as a military organization, 
or, by leave of the court, for misfeasance, misdemeanor, extortion 
and oppression in office. otherwise than is provided in the Con- 
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stitution; provided, that in cases of misdemeanor, the Legislature 
may by law dispense with a grand jury and authorize such prose- 
cutions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
that in all felony cases except those punishable by capital punish- 
ment, where the defendant interposes a plea of guilty on prelimi- 
nary trial, the Legislature may by law dispense with a grand jury 
and authorize such prosecutions and proceedings as may be pro- 
vided by law before the Circuit Courts or such other court of com- 
petent jurisdiction as may be by law established.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
once a week in every county in the State for at least four succes- 
sive weeks, next preceding the day hereby appointed for such 
election. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election, there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 8 of the Constitution of Alabama? 

“Section 8. That no person shall for any indictable offense 
be proceeded against criminally by information, except in cases 
arising in the militia and volunteer forces when in actual service, 
or when assembled under arms as a military organization, or, by 
leave of the court, for misfeasance, misdemeanor, extortion and 
oppression in office, otherwise than is provided in the Constitu- 
tion; provided, that in cases of misdemeanor, the Legislature may 
by law dispense with a grand jury and authorize such prosecu- 

_tions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
that in all felony cases except those punishable by capital punish- 
ment, where the defendant interposes a plea of guilty on preliminary 
trial, the Legislature may by law dispense with a grand jury and 
authorize such prosecution and proceedings as may be provided 
by law before ithe Circuit Courts or such other court of competent 
jurisdiction as may be by law established,’ 


“(Veo \ 
\~ 
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(N Onsie i) ” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State, and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall appear that a ma- 
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jority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 

The above bill was read a second time at length as required by 
the Constitution. 


By Mr. McCall (with amendment): 

S. 11. A bill to be entitled An Act to propose an amendment 
to Section 190 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State of Alabama upon 
such proposed amendment, to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature, at which this amend- 
ment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 190 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expiration 
of three months from and after the final adjournment of the present 
session of the Legislature. The proposed amendment is as follows: 
“Section 190. The Legislature shall pass laws not inconsistent 
with this Constitution to regulate and govern elections and all 
such laws shall be uniform throughout the State except that the 
Legislature may, by general or local law, permit the use of voting 
machines or other mechanical devices, for registering, recording 
and computing the votes at all elections in any county, municipal- 
ity, or other political subdivision of the State, under such regula- 
tions with reference thereto as the Legislature may from time 
to time prescribe; and shall provide by law for the manner of 
holding elections and of ascertaining the result of the same, and 
shall provide general registration laws not inconsistent with the 
provisions of this article for the registration of all qualified electors 
from and after the first day of January, nineteen hundred and 
three. The legislature shall also make provision by law, not in- 
consistent with this article, for the regulation of primary elections, 
and for punishing frauds at the same, but shall not make primary 
elections compulsory. The legislature shall by law provide for 
purging the registration list of the names of those who die, become 
insane, or convicted of crime, or otherwise disqualified as electors 
under the provisions of this constitution, and of any names which 
may have been fraudulently entered on such list by the registrars; 
provided, that a trial by jury may be had on the demand of any 
person whose name is proposed to be stricken from the list.” 
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Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 38. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 190 of the Constitution of Alabama? 

“ ‘Section 190. The Legislature shall pass laws not inconsistent 
with this Constitution to regulate and govern elections and all such 
laws shall be uniform throughout the State, except that the Legis- 
lature may, by general or local law, permit the use of voting 
machines or other mechanical devices, for registering, recording 
and computing the votes at all elections in any county, municipal- 
ity, or other political subdivision of the State, under such regula- 
tions with reference thereto as the Legislature may from time to 
time prescribe; and shall provide by law for the manner of holding 
elections and of ascertaining the result of the same, and shall pro- 
vide general registration laws not inconsistent with the provisions 
of this article for the registration of all qualified electors from 
and after the first day of January, Nineteen hundred and three. 
The Legislature shall also make provision by law, not inconsistent 
with this article, for the regulation of primary elections, and for 
punishing frauds at the same, but shall not make primary elections 
compulsory. The Legislature shall by law provide for purging the 
registration list of the names of those who die, become insane, or 
convicted of crime, or otherwise disqualified as electors under the 
provisions of this Constitution, and of any names which may have 
been fraudulently entered on such list by the registrars; provided, 
that a trial by jury may be had on the demand of any person whose 
name is proposed to be stricken from the list.’ 

“( ) Yes 

( ) No” 

Section 4. The officials for such election shall be appointed 
aud such Giécliou Sali ve lucid uu all ilps in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for represent- 
atives in the Legislature; and, if it shall thereupon appear that a 
majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
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Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


The above bill was read a second time at length as required by 
the Constitution. 


By Mr. Malone: 

S. 1. A bill to be entitled An Act To propose an amendment 
to the Constitution of Alabama to amend Sections 197 and 198 
and to repeal Sections 199, 200, 201, 202 and 203 thereof, and to 
order an election for the qualified electors of the State of Alabama 
upon such proposed amendment to be held on the first Tuesday 
after the expiration of three months from and after the final ad- 
journment of the present session of the Legislature at which this 
amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama to amend Sections 197 and 198 and to repeal Sections 
199, 200, 201, 202 and 203 thereof is hereby proposed and an election 
is hereby ordered by the qualified electors of the State of Ala- 
bama upon the proposed amendment and the day hereby appointed 
for the said election is the first Tuesday after the expiration of 
three months from and after the final adjournment of the present 
session of the Legislature. The proposed amendment is as follows: 

“Section 197. The Senate shall consist of two Senators from 
each Congressional District, provided, however, that no two Sena- 
tors shall be elected from any one county for the same term ex- 
cept in those Congressional Districts composed of only one county. 

“Section 198. The House of Representatives shall consist of 
one member from each county. 

“Sections 199, 200, 201, 202 and 203 of the Constitution of Ala- 
bama are hereby expressly repealed.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the state once a week for at least four consecutive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to the Constitution of Alabama? 

“Section 197%. The Senate shall consist of two Senators from 
each Congressional District, provided, however, that no two Sena- 
tors shall be elected from any one county for the same term ex- 
cept in those Congressional Districts composed of only one county. 

“Section 198. The House of Representatives shall consist of 
one member from each county. 
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“Sections 199, 200, 201, 202 and 203 of the Constitution of Ala- 
bama are hereby expressly repealed.’ 


NOS ceas2) 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and. if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such elec- 
tion shall be made known by a proclamation of the Governor. 


The above bill was read a second time at length as required by 
the Constitution. 


By Mr. Calhoun: 

S. 13. A bill to be entitled An Act To propose an amendment 
to Section 178 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State ‘of Alabama uport 
such proposed amendment to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature, at which this 
amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 178 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is 
as follows: “Section 178. To entitle a nerson to vote at any elec- 
tion by the people, he shall have resided in the State at least two 
years, in the county one year, and in the precinct or ward three 
months, immediately preceding the election at which he offers to 
vote, and he shall have been duly registered as an elector, and 
shall have paid on or before the first day of February next preced- 
ing the date of the election at which he offers to vote all poll 
taxes due from him for the current year and for the two years 
next preceding ; provided, that any elector who within three months 
next preceding the date of the election at which he offers to vote. 
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has removed from one precinct or ward to another precinct or ward 
in the same county, incorporated town, or city, shall have the 
right to vote in the precinct or ward from which he has so re- 
moved, if he would have been entitled to vote in such precinct or 
ward but for such removal.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 38. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to Section 178 of the Constitution of Alabama? 

“ ‘Section 178. To entitle a person to vote at any election by the 
people, he shall have resided in the State at least two years, in the 
county one year, and in the precinct or ward three months, im- 
mediately preceding the election at which he offers to vote, and 
he shall have been duly registered as an elector, and shall have 
paid on or before the first day of February next preceding the date 
of the election at which he offers to vote all poll taxes due from 
him for the current year and for the two years next preceding; 
provided, that any elector who within three months next preceding 
the date of the election at which he offers to vote,- has removed 
from one precinct or ward to another precinct or ward in. the same 
county, incorporated town, or city, shall have the right to vote 
in the precinct or ward from which he has so removed, if he 
would have been entitled to vote in such precinct or ward but for 
such removal.’ 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 
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The above bill was read a second time at length as required 
by the Constitution. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following House 
joint resolution and sends same herewith to the Senate. 


HOUSE JOINT RESOLUTION 


By Mr. Dominick: 

H. J. R.5. Whereas, the Seventy-Sixth Congress of the United 
States now assembled has under consideration the following re- 
visions in the Federal Social Security Act with reference to public 
assistance and 

Whereas these revisions will materially affect Federal Grants- 
in-aid to the States, therefore 

Be it resolved by the Legislature of the State of Alabama: 

1. That this Legislature go on record as urging an increase 
in Federal Grants-in-aid to the states for aid to dependent chil- 
dren to a minimum of fifty per cent matching in order that the 
Federal Government may share more equitably with the States 
the cost of care for dependent children. 

2. That this Legislature recommends that the Social Security 
Act be amended in order that the states may be reimbursed for 
fifty per cent or more of the necessary cost of proper administra- 
tion of the three public assistance programs in which the Federal 
Government participates. 

3. That the present system of providing Federal grants on a 
uniform percentage basis be modified in order to allow for varia- 
tion in such grants to states in accordance with the ability of the 
States to pay. 

4, That a copy of this resolution be transmitted by the Clerk 
of the House and the Secretary of the Senate ta each member of 
Alabama’s Congressional delegation in Washington and to the 
Chairman of the Ways and Means Committee of the House of 


TD ee en etn bine ns AL AL Daw penne 
ANCPLEOCALAaALAVES Ys Chie tetas ~ Saeed 
R. T. Goodwyn, Jr., 
Clerk. 
HOUSE MESSAGE 


On motion of Mr. Poole, the Senate concurred in and adopted 
the resolution, H. J. R. 5, set out in the foregoing Message from 
the House. 
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RESOLUTIONS 


The Rules Committee reported the following resolution, to-wit: 


S. J. R. 8. Be it resolved by the Senate, the House concurring, 
that when the two houses of the Legislature adjourn today, they 
adjourn to meet again Tuesday, March 2ist, at 12 o’clock, noon. 


Which was adopted. 


The Rules Committee reported the following Senate resolu- 
tion, to-wit: 


S. R. 9. WHEREAS, there is now pending in the Legislature 
of the State of Alabama, Senate Bill No. 14, a copy of which is 
hereto attached, and, 

WHEREAS, constitutionality of said bill should be beyond 
question, therefore be it resolved by the Senate of Alabama, that 
the Justices of the Supreme Court, or a majority of them, are 
hereby requested to render to this body a written opinion as pro- 
vided under Section 10290 of the Code of Alabama of 1923 as to 
whether said bill violates any section of the Constitution of Ala- 
bama, especially in the following particulars: 

1. Does said bill authorize the State to engage in “works of in- 
ternal improvement” contrary to Section 93 of the Constitution? 

2. Does said bill violate Section 93 of the Constitution by au- 
thorizing the State to engage in works of internal improvement 
or to lend money or its credit in aid of such in violation of Section 
937 

3. Under the provisions of said bill, would the State be inter- 
ested in any private or corporate enterprise or lend money or its 
credit to any individual, association or corporation in violation of 
Section 93? 

4. If you determnie that the bill as a whole violates the provi- 
sions of Section 93, would the mere acquisition of lands by dona- 
tion, purchase, condemnation or lease for the purpose of estab- 
lishing, developing, and maintaining within the State of Alabama 
concentration produce markets, by the use of such funds as may be 
available therefor, by the State Board of Agriculture and Indus- 
tries, all as provided in Section 2 of said bill, violate Section 93 
of the Constitution? 


Which was adopted. 


By Mr. Harris: 

$. 14. A bill to be entitled an act to further define the powers, 
functions, duties, and authority of the State Board of Agriculture 
and Industries of the State of Alabama and of the Commissioner 
of the State Board of Agriculture and Industries of the State of 
Alabama. 
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Be it enacted by the Legislature of Alabama: 

Section 1. That after the passage and approval of this Act, 
the State Board of Agriculture and Industries may by resolution 
adopted as now provided by law authorize the Commissioner of 
Agriculture and Industries of the State of Alabama to establish, 
develop, and maintain within the State of Alabama concentration 
produce markets for the purpose of further developing and pro- 
moting the agricultural interest of the citizens of the State of 
Alabama. 

Section 2. The State Board of Agriculture and Industries for 
the purpose of establishing, developing, and maintaining such pro- 
duce markets may acquire land by donation, purchase, condemna- 
tion, or lease, and for those purposes may use such funds as may 
be available to it and not otherwise obligated, and may enter into 
agreements with the Federal Government or other agency for 
acquiring by lease, purchase or otherwise such lands as in its 
judgment are desirable for such produce markets. 

Section 8. Whenever lands are acquired or leased under the 
provisions of this Act, the Commissioner of Agriculture and In- 
dustries of the State of Alabama upon resolution of the State 
Board of Agriculture and Industries adopted according to law au- 
thorizing the same, may make expenditures from any funds not 
otherwise obligated for the management, development, and utiliza- 
tion of such areas for the purposes set forth in this Act, including 
the building of such structures as may be necessary to house such 
produce markets, specific authority being hereby granted to said 
Commissioner to build or cause to be built such structures as in 
his judgment are necessary and proper to house such produce 
markets; and the said Commissioner shall have sole charge of all 
such areas with the authority, subject to control of the State Board 
of Agriculture and Industries, to do and perform those acts which 
may be necessary for the proper conduct of such produce markets 
and shall have authority to make such rules and regulations for the 
management, administration, occupancy and use of said produce 
markets and all property and things of whatsoever nature therein 
or thereon as shall be deemed necessary. The Commissioner of 
Agriculture and Industries may employ such officers, assistants 


ead Uomnloyeseae aay he. secs : i : m ; 
.and employees as may be necessary and fix their compensation, 


and, as to persons employed wholly or in part in carrying out the 
provisions of cooperative agreements with the Federal Govern- 
ment or other agency, for such compensation heretofore or here- 
after paid, may use such contribution or receipts as may be de- 
rived from the United States. 

Section 4. The Commissioner of Agriculture and Industries, 
upon approval of the State Board of Agriculture and Industries, 
shall have full power and authority to sell, exchange, or lease lands 
acquired for use as a produce market when, in its judgment, it is 
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advantageous to the State to do so; provided, however, said sale, 
lease or exchange shall not be contrary to the terms of any con- 
tract into which it has entered. 

Section 5. All laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 6. If any section or part hereof is held to be unconstitu- 
tional, it shall not affect or destroy any other section or part hereof. 

Section 7% This Act shall take effect immediately upon its 
passage and approval by the Governor. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the following Senate 


joint resolution: 


S. J. R. 8. Relative to the adjournment of the two Houses 
until Tuesday, March 21st, 1939, at twelve o’clock noon. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


REPORT OF COMMITTEE ON REVISION OF THE JOURNAL 


Mr. President: ‘ 

Your Standing Committee on Revision of the Journal begs 
leave to report that said committee, in session, has carefully ex- 
amined the Journal of the Senate for the second Legislative day, 
and finds same correct and containing all original entries and ref- 
erences thereto required by the Constitution. 


Finis E. St. John, 


Chairman. 
COMMITTEE REPORT 


On motion of Mr. St. John, the foregoing report was con- 
curred in and the Journal of the Senate for the second legislative 
day approved by the Senate. 


ADJOURNMENT 
At 12:30 P. M., on motion of Mr. Poole and in accordance with 


joint resolution heretofore adopted, the Senate adjourned until 
Tuesday, March 21, 1939, at twelve o’clock, noon. 


60 JOURNAL OF THE SENATE, 1939 
THIRD DAY 


Tuesday, March 21, 1939 
The Senate met pursuant to adjournment, Lieutenant-Governor 
Carmichael presiding. 


PRAYER 


The session was opened with prayer by Rev. James S. Gray, 
Mulberry Presbyterian Church, Montgomery, Alabama. 


ROLL CALL 
Present: 
Messrs.: Crumpton Hildreth Shaver 
Booth Dozier Holmes Simpson 
Boyd Elmore Howard Stakely 
Calhoun Faulk Johnston Street 
Carlton Guy Lusk Thomas 
Clayton Harris McCall Tucker 
Conway Harrison Malone Young 
Cooper Henderson Poole —30 
JOURNAL 


On motion of Mr. Hildreth the reading of the Journal of yes- 
terday was dispensed with and same approved by the Senate. 


LEAVES OF ABSENCE 


On motion of Mr. Carlton, leaves of absence were granted 
Messrs. Rowe and Weatherford for today. 

On motion of Mr. Poole, Mr. De Vane was granted leave of 
absence for today. 


MESSAGE FROM THE HOUSE 


Mr. President: 


MLA Gnantene af tha Wanca having ctenad T¢ha f£A11, TWasenn 
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joint resolution, your signature thereto is requested: 


H. J. R. 5. Urging the Seventy-sixth Congress of the United 
States for an increase in Federal grants-in-aid to the States for 
aid to dependent children; to amend the Social Security Act and 
to modify the present system of Federal Grants. 


And sends same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
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SIGNING OF RESOLUTION 


The President of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and imme- 
diately after its title had been publicly read at length by the Sec- 
retary of the Senate, signed the foregoing Resolution; the title of 
which is set out in the foregoing message from the House. 


INTRODUCTION OF BILLS 


Upon a call of districts bills were introduced, severally read 
one time and referred to appropriate standing committees, as 
follows: 


By Mr. Harris: 

S. 16. A bill to be entitled an act to propose an amendment to 
the Constitution of Alabama and to order an election for the 
qualified electors of the State of Alabama upon such proposed 
amendment to be held on the first Tuesday after the expiration 
of three months from and after the final adjournment of the present 
session of the Legislature at which this amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed and an election is hereby ordered by 
the qualified electors of the State of Alabama upon the proposed 
amendment and the day hereby appointed for the said election is 
the first Tuesday after the expiration of three months from and 
after the final adjournment of the present session of the Legisla- 
ture. The proposed amendment is as follows: “When authorized 
by appropriate laws passed by the Legislature, the State through 
the State Board of Agriculture and Industries or other governing 
agency of the State may establish, promote, develop, construct, 
maintain, and operate concentration produce markets within the 
State of Alabama and engage in works of internal improvement 
to the extent necessary to establish, promote, develop, construct, 
maintain and operate such markets.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the state once a week for at least four consecutive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to the Constitution of Alabama? 
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“When authorized by appropriate laws passed by the Legis- 
lature, the State through the State Board of Agriculture and In- 
dustries or other governing agency of the State may establish, 
promote, develop, construct, maintain and operate concentration 
produce markets within the State of Alabama and engage in works 
of internal improvements to the extent necessary to establish, 
promote, develop, construct, maintain and operate such markets.” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre-- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part 
of the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 

Committee on Constitution and Constitutional 
Revision and Amendments. 


The above bill was read a first time at length as required by 
the Constitution. 


By Mr. Henderson: 

S. 17. A bill to be entitled an act to propose an amendment to: 
the Constitution of Alabama declaring that mortgages, notes, 
bonds, warrants, indentures or other evidences of indebtedness. 
having a fixed date or dates of maturity hereafter made, issued or 
emitted within the State of Alabama by any person, firm, corpor- 
ation, association or other legal entity, or by any county, munic- 
ipaliiy, county or city Board of Education, or by the State of 
Alabama or by its agencies or instrumentalities, shall be callable 
and payable at the option of the maker on the first day of anv 
month prior to maturity without the payment of more than three 
per cent premium and without the payment of any interest except. 
that which has accrued to the date of payment, provided, that no 
instrument shall be callable without the consent of the holder 
thereof before the lapse of one-fifth of the period of time between 
the date on which such instrument was made, issued or emitted 
and the date of maturity thereof, and to order an election for the 
qualified electors of the State of Alabama upon such proposed 
amendment to be held on the first Tuesday after the expiration 


EXTRAORDINARY SESSION 63 


of three months from and after the final adjournment of the pres- 
ent session of the Legislature at which this amendment is pro- 
posed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed and an election is hereby ordered by 
the qualified electors of the State of Alabama upon the proposed 
amendment and the day hereby appointed for such election is the 
first Tuesday after the expiration of three months from and after 
the final adjournment of this Legislature, this date being not less 
than three months after the final adjournment of the present 
session of the Legislature. The proposed amendment is as 
follows: 

“All mortgages, notes, bonds, warrants, indentures or other 
evidences of indebtedness having a fixed date or dates of maturity 
hereafter made, issued or emjtted within the State of Alabama by 
any person, firm, corporation, association or other legal entity, or 
by any county of the State of Alabama, or by any municipality of 
the State of Alabama, or by any county or city Board of Education 
of the State of Alabama, or by the State of Alabama or by its 
agencies or instrumentalities, whether or not such instrument pro- 
vides that it shall be callable or payable prior to maturity, shall be 
callable and payable by the maker at his or its option on the first 
day of any calendar month prior to maturity without the payment 
of more than three per cent premium to the holder of such instru- 
ment, and without the payment of any interest except that which 
has actually accrued to the date of the payment of such instrument, 
provided, that in no instance shall any such instrument be callable 
without the consent of the holder thereof before the lapse of one- 
fifth of the period of time between the date on which such instru- 
ment was made, issued, or emitted and the date of maturity there- 
of.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: 

“Shall the following be adopted as an amendment to the Con- 
stitution of Alabama? 

“*All mortgages, notes, bonds, warrants, indentures or other 
evidences of indebtedness having a fixed date or dates of maturity 
hereafter made, issued or emitted within the State of Alabama by 
any person, firm, corporation, association or other legal entity, 
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or by any county of the State of Alabama, or by any municipality 
of the State of Alabama, or by any county or city Board of Edu- 
cation of the State of Alabama, or by the State of Alabama or by 
its agencies or instrumentalities, whether or not such instrument 
provides that it shall be callable or payable prior to maturity, 
shall be callable and payable by the maker at his or its option on 
the first day of any calendar month prior to maturity without the 
payment of more than three per cent premium to the holder of 
such instrument, and without the payment of any interest except 
that which has actually accrued to the date of the payment of 
such instrument, provided, that in no instance shall any such in- 
strument be callable without the consent of the holder thereof 
before the lapse of one-fifth of the period of time between the date 
on which such instrument was made, issued or emitted and the 
date of maturity thereof.’ 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such elec- 
tion shall be made known by a proclamation of the Governor. 

Committee on Constitution and Constitutional 
Revision and Amendments. 


The above bill was read a first time at length as required by the 
Constitution. 


By Mr. McCall: 

S.18. To amend Section 2932 of the Code of 1923, so as to read 
as toilows: The seai shaii be circuiar, and the diameter thereot 
two and a quarter inches; near the edge of the circle shall be the 
word “Alabama,” and opposite this word, at the same distance 
from the edge, shall be the words, “great seal”. In the center of 
the seal there shall be a representation of a map of the State with 
its principal rivers. The seal shall be called the “Great seal of the 
State of Alabama.” 

Committee on Judiciary. 
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REPORT OF COMMITTEE 


Mr. Hildreth, Chairman of the Standing Committee on Consti- 
tution and Constitutional Revision and Amendments, reported that 
said committee, in session, had acted on the following bill and 
ordered same returned to the Senate without recommendation, and 
it was read a second time and placed on the calendar, to-wit: 


By Mr. McCall: 

S. 10. To propose an amendment to Section 281 of the Consti- 
tution of the State of Alabama, and to order an election for the 
qualified electors of the State of Alabama upon such proposed 
amendment to be held on the first Tuesday after the expiration of 
three months from and after the final adjournment of the present 
session of the Legislature, at which this amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 281 of the 
Constitution of Alabama is hereby proposed and an election is 
hereby ordered by the qualified electors of the State of Alabama 
upon the proposed amendment and the day hereby appointed for 
the said election is the first Tuesday after the expiration of three 
months from and after the final adjournment of the present ses- 
sion of the legislature. The proposed amendment is as follows: 

“The legislature of Alabama may hereafter from time to time 
by general local laws, but subject to the provisions of Section 281 
of the Constitution of Alabama, regulate and alter the costs, 
charges of court, fees, commissions, allowances or salary to be 
charged or received by the sheriff of Mobile County, Alabama, 
including the method and basis of the compensation of such of- 
ficer.” 

Section 2. Notice of election ordered together with the amend- 
ment hereby proposed, shall be given by proclamation of the 
Governor, which shall be published in one newspaper in every 
county in the State once a week for at least four consecutive weeks 
next proceeding the day hereby appointed for such election. 


The above bill was read a second time at length as required by 
the Constitution. 
RESOLUTIONS 


The Rules Committee offered the following joint resolution: 


S. J. R. 10. Be it resolved by the Senate, the House concur- 
ring, that when the two houses of the Legislature adjourn today, 
they adjourn to meet again Wednesday, March 22, at 10 A.M. 

Which was adopted. 


Mr. Henderson offered the following Senate resolution: 
3—SS 
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S. R. 11. Be it Resolved by the Senate of Alabama: 

That the Honorable Chief Justice and Associate Justices of 
the Supreme Court be requested under the provisions of Section 
10290 of the Code of Alabama, 1923, to answer the following con- 
stitutional questions relative to Senate Bill No. 17, a copy of which 
is attached to and made a part of this resolution: 

1. Would the provisions of the amendment to the Constitu- 
tion proposed therein in regard to mortgages, notes, bonds, war- 
rants, indentures or other evidences of indebtedness hereafter 
made, issued or emitted infringe the provisions of Section 10 of 
Article I of the Constitution of the United States of America, 
provided the proposed amendment is submitted to and ratified 
by the people of the State of Alabama in accordance with the 
provisions of Sections 284-287 of the Constitution of Alabama? 

2. If your answer to the first question is in the negative, 
would the provisions of the amendment to the Constitution pro- 
posed therein in regard to mortgages, notes, bonds, warrants, in- 
dentures or other evidences of indebtedness hereafter made, issued 
or emitted be valid as a part of the Constitution of Alabama, pro- 
vided the proposed amendment is submitted to and ratified by 
the people of the State of Alabama in accordance with the pro- 
visions of Sections 284-287 of the Constitution of Alabama? 


Which was read and referred to the Standing Committee on 
Rules. 


By Mr. Henderson: 

S. 17. A bill to be entitled An Act to propose an amend- 
ment to the Constitution of Alabama declaring that mortgages, 
notes, bonds, warrants, indentures or other evidences of indebted- 
ness having a fixed date or dates of maturity hereafter made, 
issued or. emitted within the State of Alabama by any person, 
firm, corporation, association or other legal entity, or by any 
county, municipality, county or city Board of Education, or by 
the State of Alabama or by its agencies or instrumentalities, shall 
he callable and payahle at the option of the maker on the feed day 
of any month prior to maturity Without the payment of more than 
three per cent premium and without the payment of any interest 
except that shireetere’ has aecruca 4 rae) ihc. date Vi pay ielt, provided, 
that no instrument shali be callable without the consent of the 
holder thereof before the lapse of one-fifth of the period of time 
between the date on which such instrument was made, issued or 
emitted and the date of maturity thereof, and to order an elec- 
tion for the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the first Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature at which this amendment 
is proposed. 


EXTRAORDINARY SESSION 67 


Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed and an election is hereby ordered by 
the qualified electors of the State of Alabama upon the proposed 
amendment and the day hereby appointed for such election is 
the first Tuesday after the expiration of three months from and 
after the final adjournment of this Legislature, this date being 
not less than three months after the final adjournment of the 
present session of the Legislature. The proposed amendment is 
as follows: 

“All mortgages, notes, bonds, warrants, indentures or other 
evidences of indebtedness having a fixed date or dates of ma- 
turity hereafter made, issued or emitted within the State of Ala- 
bama by any person, firm, corporation, ‘association or other legal 
entity, or by any county of the State of Alabama, or by any mu- 
nicipality of the State of Alabama, or by any county or city Board 
of Education of the State of Alabama, or by the State of Alabama 
or by its agencies or instrumentalities, whether or not such instru- 
ment provides that it shall be callable or payable prior to maturity, 
shall be callable and payable by the maker at his or its option 
on the first day of any calendar month prior to maturity without 
the payment of more than three per cent premium to the holder 
of such instrument, and without the payment of any interest 
except that which has actually accrued to the date of the payment 
of such instrument, provided, that in no instance shall any such 
instrument be callable without the consent of the holders thereof 
before the lapse of one-fifth of the period of time between the 
date on which such instrument was made, issued, or emitted and 
the date of maturity thereof.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four succes- 
sive weeks next preceding the day hereby appointed for such elec- 
tion. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: 

“Shall the following be adopted as an amendment to the Con- 
stitution of Alabama? 

“All mortgages, notes, bonds, warrants, indentures or other 
evidences of indebtedness having a fixed date or dates of maturity 
hereafter made, issued or emitted within the State of Alabama by 
any person, firm, corporation, association or other legal entity, 
or by any county of the State of Alabama, or by any municipality 
of the State of Alabama, or by any county or city Board of Edu- 
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cation of the State of Alabama, or by the State of Alabama or by 
its agencies or instrumentalities, whether or not such instrument 
provides that it shall be callable or payable prior to maturity, 
shall be callable and payable by the maker at his or its option 
on the first day of any calendar month prior to maturity without 
the payment of more than three per cent premium to the holder 
of such instrument, and without the payment of any interest 
except that which has actually accrued to the date of the pay- 
ment of such instrument, provided, that in no instance shall any 
such instrument be callable without the consent of the holder 
thereof before the lapse of one-fifth of the period of time between 
the date on which such instrument was made, issued or emitted 
and the date of maturity thereof.’ 


Section 4. The officials tor such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such elec- 
tion upon the proposed amendment voted in favor of the same, 
such amendment shall be valid to all intents and purposes as a 
part of the Constitution of the State of Alabama. The result of 
such election shall be made known by a proclamation of the Gov- 
ernor. 


OPINION FROM THE SUPREME COURT 
THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
THE SUPREME COURT OF ALABAMA 
OCTOBER TERM, 1938-39. 


To the Honorable Senate of Alabama, 

Montgomery, Alabama. 

Dear Sirs: 

Keplying to your Kesolution No. 7, relative to Senate Bill 5, Special 
Session, will say that it is our opinion that the proposed amendment, in the 
absence of an optional clause in the instrument permitting the obligor to make 
payment in advance of maturity and abate the interest, would be violative of 
section 10 of Article 1 of the Constitution of the United States. 

An answer therefore to the other inquiries becomes unnecessary. 

This the 17th day of March, 1939, 


JNO. C. ANDERSON, VIRGIL BOULDIN 
Chief Justice ARTHUR B. FOSTER 
LUCIEN D. GARDNER THOMAS E. KNIGHT, 


WILLIAM H. THOMAS Associate Justices. 
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The foregoing opinion from the Supreme Court relative to S. 5 
was read and ordered spread upon the Journal. 


BILLS ON THIRD READING 


The bill: 5 

S. 8. To validate bonds authorized and proceedings taken for 
the authorization of said bonds since February 2, 1935, by any 
county, city or town in the State of Alabama when heretofore or 
hereafter issued and sold as provided by law. 


Was taken up. 

The Standing Committee on the Judiciary offered the follow- 
ing amendment to said bill, to-wit: 

AMEND SENATE BILL NO. 8, BY ADDING THERETO 
SECTION 3 AS FOLLOWS: 

SECTION 3. The provisions of this Act shall not apply to 
any bonds which shall be authorized by vote of the people subse- 
quent to the passage of this Act. 


Which was adopted. 
Yeas, 30; Nays, 0. 


Yeas: 

Messrs.: Crumpton Holmes Shaver 

Booth Dozier Howard Simpson 

Boyd Elmore Johnston Stakely 

Calhoun Guy Lusk Street 

Carlton Harris McCall Thomas 

Clayton Harrison Malone Tucker 

Conway Henderson Poole Young 

Cooper Hildreth —30 
Nays :—None. 


And said bill, as thus amended, was read a third time at length 
and passed and ordered sent forthwith to the House without en- 


grossment. 

Yeas, 29; Nays, 0. 
Nays: 
Messrs.: Crumpton Holmes Shaver 
Booth Dozier Howard Simpson 
Boyd Elmore Johnston Stakely 
Calhoun Guy Lusk Street 
Carlton Harris McCall Thomas 
Clayton Harrison Malone Tucker 
Conway Henderson Poole Young 
Cooper Hildreth —29 


Nays :—None. 
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The bill: 

S. 7. A bill to be entitled An Act To propose an amendment 
to the Constitution of Alabama creating a Board of Apportion- 
ment and defining the duties thereof relating to apportioning the 
membership of the Senate and of the House of Representatives 
in the event of the failure of the Legislature to apportion said 
membership as provided by law, and to order an election for 
the qualified electors of the State of Alabama upon such proposed 
amendment, to be held on the first Tuesday after the expiration 
of three months from and after the final adjournment of the pres- 
ent session of the Legislature at which this amendment is pro- 
posed. 

Be it enacted by the Legislature of Alabama: 

Section 1.’ That the following amendment to the Constitu- 
tion of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon the 
proposed amendment and the day hereby appointed for the said 
election is the first Tuesday after the expiration of three months 
from and after the final adjournment of the present session of 
the Legislature. The proposed amendment is as follows: “A 
Board, to be known as the Board of Apportionment, consisting of 
the Governor, who shall be Chairman, the Secretary of State, and 
the Attorney General, is hereby created. 

“In the event that, at any time or from any cause, the Legis- 
lature shall fail or refuse at its first regular session after the pub- 
lication of the decennial census of the United States in the year 
1940, or at its first regular session after the publication of any 
subsequent decennial census of the United States, to fix by law the 
membership of the House of Representatives and apportion the 
same among the several counties of the State, as required by this 
Constitution, and to fix by law the membership of the Senate, and 
to apportion the same among as many senatorial districts as there 
are senators, as required by this Constitution, it shall be the 
imperative duty of the Board of Apportionment to make an ap- 
portionment of the membership _ of the House of Representatives 
aiid the Seiiate, im accordaiuce wiih ihe provisions hereot: (i) The 
membership of the House of Representatives, in number as then 
provided by law, shall be apportioned by the Board of Apportion- 
ment among the several counties ot the State, respectively, equally, 
as nearly as may be, according to the number of inhabitants in 
them, as ascertained by the last decennial census of the United 
States, provided, that each county shall be entitled to at least 
one Representative, which apportionment, when made, shall not 
be subject to alteration, either by the Legislature or by the Board 
of Apportionment, until the first session of the Legislature after 
the next decennial census of the United States shall have been 
published, provided, that counties created after an apportionment 
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shall be entitled to one Representative until the next apportion- 
ment made either by action of the Legislature or by the Board of 
Apportionment. (2) The Board of Apportionment shall divide 
the state into as many senatorial districts as there are Senators, 
in number as then provided by law, which districts shall be as 
nearly equal to each other in the number of inhabitants as may be, 
ascertained by the last decennial census of the United States, and 
each shall be entitled to one Senator and no more, provided, that 
no county shall be divided between two districts, and no district 
shall be made up of two or more counties not contiguous, which 
apportionment, when made, shall not be subject to alteration, 
either by action of the Legislature or by the Board of Apportion- 
ment, until the first session of the Legislature after the next dec- 
ennial census of the United States shall have been published, pro- 
vided, that counties created after an apportionment shall be at- 
tached to senatorial districts either by action of the Legislature, 
or in the event of its failure to act, by the Board of Apportion- 
ment. (3) It shall be the duty of the Board of Apportionment to 
meet at the office of the Governor, upon call of the Governor, 
within ninety (90) days from the adjournment of the session of 
the Legislature upon which the duty of making apportionment 
devolved, as required by Article IX of this Constitution, and to 
there perform forthwith the duties herein imposed upon it. The 
action of a majority of the Board shall be deemed the action of 
said Board. (4) Immediately after having made an apportion- 
ment as herein required, the Board of Apportionment shall file 
a written report of its apportionment with the Secretary of State, 
setting forth the number of Representatives apportioned to each 
county and the counties comprising each senatorial district, where- 
upon the Governor, as Chairman of said Board of Apportionment, 
shall immediately make proclamation thereof, by publishing said 
report of the Board of Apportionment; whereupon, after ninety 
(90) days from such filing date, the apportionment thus made shall 
become effective unless proceedings for revision thereof shall be 
instituted in the Supreme Court within such period, as hereinafter 
authorized. 

“Original jurisdiction is hereby vested in the Supreme Court 
of the State (1) to compel, by mandamus or otherwise, to be ex- 
ercised on application of any citizen and taxpayer, in the name of 
the State, without the necessity of obtaining the consent of any 
of the officers or officials of the State, the Board of Apportion- 
ment to perform its duties as herein directed, and (2) to review 
and revise any arbitrary action of, or abuse of discretion by, the 
Board of Apportionment in making any. apportionment; provided, 
any such application for review or revision shall he filed in said 
Supreme Court within ninety (90) days after the filing of the writ- 
ten report of the Board of Apportionment with the Secretary of 
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State. If any report of the Board of Apportionment be revised 
by the Supreme Court, a certified copy of the judgment of said 
Court shall be, by the clerk thereof, forthwith transmitted to the 
Secretary of State, and thereupon said judgment shall be and be- 
come a substitute for the written report of the Board of Appor- 
tionment, and apportionment made therein, and proclamation 
thereof shall be made and published as hereinabove provided. 

“At the next general election of members of the Legislature 
after any such apportionment, Senators and Representatives shall 
be elected in accordance therewith.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four consecu- 
tive weeks next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to the Constitution of Alabama? 

“*A Board, to be known as the Board of Apportionment, con- 
sisting of the Governor, who shall be Chairman, the Secretary of 
State, and the Attorney General, is hereby created. 

“In the event that, at any time or from any cause, the Legis- 
lature shall fail or refuse at its first regular session after the pub- 
lication of the decennial census of the United States in the year 
1940, or at its first regular session after the publication of any 
subsequent decennial census of the United States, to fix by law 
the membership of the House of Representatives and apportion 
the same among the several counties of the State, as required 
by this Constitution, and to fix by law the membership of the 
Senate, and to apportion the same among as many senatorial 
districts as-there are senators, as required by this Constitution, 
it shall be the imperative duty of the Board of Apportionment to 

make an apportionment of the membership of the House of Rep- 
resentatives and the Senate, in accordance with the provisions 
here: (1) The membershio of tha House af Dansennnantativns 


wan ak Ci aveprescentativcs, in 
number as then provided by law, shall be apportioned by the 
Board of Apportionment among the several counties of the State, 
respectively, equally, as nearly as may be, according to the number 
of inhabitants in them, as ascertained by the last decennial census 
of the United States, provided, that each county shall be entitled 
to at least one Representative, which apportionment, when made, 
shall not be subject to alteration, either by the Legislature or by 
the Board of Apportionment, until the first session of the Legis- 
lature after the next decennial census of the United States shall 
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have been published, provided, that counties created after an ap- 
portionment shall be entitled to one Representative until the next 
apportionment made either by action of the Legislature or by the 
Board of Apportionment. (2) The Board of Apportionment shall 
divide the State into as many senatorial districts as there are 
Senators, in number as then provided by law, which districts 
shall be as nearly equal to each other in the number of inhabi- 
tants as may be, ascertained by the last decennial census of the 
United States, and each shall be entitled to one Senator and no 
more, provided, that no county shall be divided between two dis- 
tricts, and no district shall be made up of two or more counties 
not contiguous, which apportionment, when made, shall not be 
subject to alteration, either by action of the Legislature or by the 
Board of Apportionment, until the first session of the Legislature 
atter the next decennial census of the United States shall have 
been published, provided, that counties created after an appor- 
tionment shall be attached to senatorial districts either by action 
of the Legislature, or in the event of its failure to act, by the 
Board of Apportionment. (3) It shall be the duty of the Board 
of Apportionment to meet at the office of the Governor, upon 
call of the Governor, within ninety (90) days from the adjourn- 
ment of the session of the Legislature upon which the duty of 
making apportionment devolved, as required by Article IX of this 
Constitution, and to there perform forthwith the duties herein 
imposed upon it. The action of a majority of the Board shall 
be deemed the action of said Board. (4) Immediately after hav- 
ing made an apportionment as herein required, the Board of Ap- 
portionment shall file a written report of its apportionment with 
the Secretary of State, setting forth the number of Representa- 
tives apportioned to each county and the counties comprising each 
senatorial district, whereupon the Governor, as Chairman of said 
Board of Apportionment, shall immediately make proclamation 
thereof, by publishing said report of the Board of Apportionment; 
whereupon, after ninety (90) days from such filing date, the ap- 
portionment thus made shall become effective unless proceedings 
for revision thereof shall be instituted in the Supreme Court 
within such period, as hereinafter authorized. 

“‘Original jurisdiction is hereby vested in the Supreme Court 
of the State (1) to compel, by mandamus or otherwise, to be 
exercised on application of any citizen and taxpayer, in the name 
of the State, without the necessity of obtaining the consent of any 
of the officers or officials of the State, the Board of Apportion- 
ment to perform its duties as herein directed, and (2) to review 
and revise any arbitrary action of, or abuse of discretion by, the 
Board of Apportionment in making any apportionment; provided, 
any such application for reyiew or revision shall be filed in said 
Supreme Court within ninety (90) days after the filing of the 


74 JOURNAL OF THE SENATE, 1939 


written report of the Board of Apportionment with the Secretary 
of State. If any report of the Board of Apportionment be revised 
by the Supreme Court, a certified copy of the judgment of said 
Court shall be, by the clerk thereof, forthwith transmitted to 
the Secretary of State, and thereupon said judgment shall be and 
become a substitute for the written report of the Board of Appor- 
tionment, and apportionment made therein, and proclamation 
thereof shall be made and published as hereinabove provided. 

“‘At the next general election of members of the Legislature 
after any such apportionment, Senators and Representatives 
shall be elected in accordance therewith.’ 


“(  ) Yes 
#¢ oNo! 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such elec- 
tion shall be made known by a proclamation of the Governor. 


Was taken up. 
Mr. Harris offered the following amendment to the bill, to-wit: 


Amend Senate Bill No. 7 by inserting immediately after the 
word “Representative” where it appears in line nine (9) on page 
2 of the printed copy of said bill the following words “and no 
county shall be entitled to more than ten (10) Representatives”; 
and by inserting immediately after the word “contiguous” where 
it appears in jine nineteen (19) on page 2 of the printed copy of 
said bill the following words “and no county shall constitute more 
than one Senatorial District”: and by inserting immediately fol 
lowing the word “Representative” where it appears in line twenty- 
one (21) on page 4 of the printed copy of said bill the following 
words “and no county shall be entitled to more than ten (10) 
Representatives”; and by inserting immediately following the 
word “contiguous” where it appears in line five (5) on page 5 of 
the printed copy of said bill the following words “and no county 
shall constitute more than one Senatorial District”. 


Which was lost. 
Yeas, 11; Nays, 18. 
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Yeas: 
Messrs.: Crumpton Hildreth Shaver 
Calhoun Faulk Malone ‘Thomas 
Conway Harris Poole Young 
— il 
Nays: 
Messrs.: Dozier Holmes Simpson 
Boyd Elmore Howard Stakely 
Carlton Guy Johnston Street 
Clayton Harrison Lusk Tucker 
Cooper Henderson McCall — 18 


Mr. Stakely moved that the bill be indefinitely postponed, and 


Mr. Conway moved that the motion of Mr. Stakely to indefinitely 

postpone be laid on the table, which motion was lost and the Sen- 

ate refused to lay on the table the motion to indefinitely postpone. 
Yeas, 9; Nays, 21. 


Yeas: 


Messrs.: Conway McCall Simpson 

Booth Harris Shaver Young 

Calhoun Lusk 2719 
Nays: 

Messrs. : Dozier Hildreth Poole 

Boyd Elmore Holmes Stakely 

Carlton Faulk Howard Street 

Clayton Guy Johnston Thomas 

Cooper Harrison Malone Tucker 

Crumpton Henderson — 21 


The question was then recurred on the motion of Mr. Stakely 
to indefinitely postpone the bill, S. 7, which was adopted and 
said bill was indefinitely postponed. 

Yeas, 19; Nays, 11. 


Yeas: 
Messrs.: Crumpton Harrison Johnston 
Boyd Dozier Henderson Stakely 
Carlton Elmore Hildreth Street 
Clayton Faulk Holmes Thomas 
‘Cooper Guy Howard Tucker is 
Nays: 
Messrs. : Conway McCall Shaver 
Booth Harris Malone Simpson 
‘Calhoun Lusk Poole Young 
—1l 


Mr. Hildreth moved that the vote by which the bill, S. 7, was 


indefinitely postponed be reconsidered, and then moved that the 
motion to reconsider the vote to indefinitely postpone be laid on 
the table, which motion prevailed and the Senate did lay on the 
table the motion to reconsider the vote by which Senate bill No. 
7 was indefinitely postponed. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Graves: 

H. 26. To amend the title and body of the Act entitled “An 
Act to provide authority for the State Board of Education and/or 
the trustees of all State institutions where education is a part of 
the program of the Institution to borrow money from Federal 
agencies for the erection of buildings, beautification of grounds and 
the erection and maintenance of swimming pools at the several 
State Institutions; to authorize the issuance of bonds, warrants or 
other evidences of debt for the repayment of the amount borrowed 
with interest at a rate not to exceed four per cent semi annually, 
and to pledge therefor the fees from students to be levied by the 
Institution for which the money is borrowed, and any other moneys 
not appropriated by the State to said Institution; to make such 
bonds, warrants or other evidences of debt not an obligation of 
the State and not payable out of any moneys provided by the 
State,” approved September 13, 1935, to provide that the State 
Board of Education and/or the trustees of all State Institutions 
where education is a part of the program of the Institution may 
borrow money for the purposes specified in said Act from any 
private person or corporation or lending agency as well as from 
Federal agencies. 


And ordered same sent forthwith to the Senate without en- 


grossment. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House. was 
read one time at length and referred to appropriate standing com- 
mittee, as follows: 

H. 26, to the Committee on Finance and Taxation 


MESSAGE FROM. THE HOUSE 


Mr. President: 
' The House has originated and passed the following bills: 


By Mr. Merrill: 

H.1. To amend Section 2932 of the Code of 1923, so as to read 
as follows: The seal shall be circular, and the diameter thereof two 
and a quarter inches; near the edge of the circle shall be the word 
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“Alabama”, and opposite this word, at the same distance from the 
edge, shall be the words, “great seal”. In the center of the seal 
there shall be a representation of a map of the State with its 
principal rivers. The seal shall be called the “Great seal of the 
State of Alabama.” 


Also: 

By Mr. Deloney: 

H. 2. To validate bonds authorized and proceedings taken for 
the authorization of said bonds since February 2, 1935, by any 
county, city or town in the State of Alabama when heretofore or 
hereafter issued and sold as provided by law. 


Also: 
By Mr. Hodo: 

H. 16. To further define the powers, functions and duties of 
the State Treasurer. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House 
were severally read one time at length and referred to appropriate 
standing committees, as follows: 

H. 1 and H. 2 to the Committee on the Judiciary. 

H. 16, to the Committee on Finance and Taxation. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the following Senate 
joint resolution: 


By Rules Committee: 

S. J. R. 10. Be it resolved by the Senate, the House concur- 
ring, that when the two Houses of the Legislature adjourn today, 
they adjourn to meet again Wednesday, March 22, at 10 A. M. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


RECESS 


At 1:25 P.M., on motion of Mr. Poole, the Senate took a recess 
until 3:00 P.M. this afternoon. 
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AFTERNOON SESSION—THIRD DAY 
Tuesday, March 21, 1939. 


The Senate re-assembled at 3:00 P.M., Lieutenant-Governor 
Carmichael presiding. 


ROLL CALL 
Present: 
Messrs. : Crumpton Hildreth Shaver 
Booth Dozier Holmes Simpson 
Boyd Elmore Howard Stakely 
Calhoun Faulk Johnston Street 
Carlton Guy Lusk Thomas 
Clayton Harris McCall Tucker 
Conway Harrison Malone Young 
Cooper Henderson Poole — 30 


INTRODUCTION OF BILLS 


Upon a call of districts bills were introduced, severally read one 
time and referred to appropriate standing committees, as follows: 


By Mr. Carlton: 

S. 19. To create the office of County Solicitor of Marengo 
County; to provide for his election, and the method of appoint- 
ment in the event of a vacancy; to fix his salary and define his 


duties. ; 
Committee on Local Legislation. 


With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE OF LOCAL BILL 


hat a bill will be introdu 
e as follows: A bill to 


Notice reby n 


e wy ote 
avOricd iS ne) yY giv 


we + 
Alabama, Cite i in substanc entitled: 


oe 


be 


To create the office of County Solicitor of Marengo County, Alabama; 
to provide for his election, and the method of appointment in the event of a 
vacancy; to fix his salary and define his duties; and to abolish the office of 
Deputy Solicitor for said County. 

Section 1. That the office of County Solicitor is hereby created for the 
County of Marengo, State of Alabama, in lieu of the office of Deputy 
Solicitor as now provided by law, the said office of Deputy Solicitor in said 
County is hereby expressly abolished. 

Section 2. That a County Solicitor shall be elected by the qualified 
electors of the County of Marengo, at a Special Election to be held for the 
election of the said County Solicitor on May 15, 1939; and shall hold office 


EXTRAORDINARY SESSION 79 


from the first Monday after the second Tuesday in June next after his elec- 
tion and until his successor is elected and qualified. His successor shall be 
elected by the qualified electors of said County at the General Election to be 
held for the election of State and County Officers in the year 1942, and every 
four years thereafter; and shall hold office from the first Monday after the 
sceond Tuesday in January next after his election and until his successor is 
elected and qualified. 

Section 3. Vacancies in the office of such County Solicitor shall be filled 
by appointment of the Governor of the State of Alabama and the appointee 
shall hold office for the unexpired term and until his successor is elected 
and qualified. 

Section 4. It shall be the duty of the county Solicitor of Marengo County 
to perform all the duties now or hereafter to be prescribed by law for Deputy 
Solicitors, He shall represent the State in all cases in the County Court and 
Inferior Courts of the County, in all preliminary proceedings, applications 
for bail and habeas corpus and other criminal proceedings in said county 
requiring the service of a prosecuting attorney; to aid and act for the Solici- 
tor of the Circuit Court before the Grand Jury and in all matters of the 
Circuit Court, and in the absence of the Circuit Solicitor to perform all of his 
duties in said county; also to attend coroner’s inquest and examine witnesses 
and select such witnesses as in his judgment should be and appear before the 
Grand Jury or before the courts on preliminary hearing or habeas corpus. 

Section 5. For his services as prescribed in the next preceding section, 
the County Solicitor of Marengo County shall receive the sum of $1500.00 per 
annum, payable monthly in the sum of $125.00 to be paid out of the County 
Treasurer of said County on warrants or certificates signed by the President 
or President pro tem of the Board of Revenue on the first day of each 
calendar month. 

Section 6. That for every conviction in said County Court or other In- 
ferior Court of Marengo County there shall be taxed against the defendants 
the same fees as are now provided by law in similar cases for Circuit Solici- 
tors in the Circuit Court and said fees when so collected shall be paid to the 
County Treasurer of said County and the same shall be kept seperate and 
apart from other funds belonging to said County and shall be known and set 
up as “The County Solicitor’s Salary Fund.” 

Section 7. In the event the fees collected as tax against defendants as 
Solicitor’s fees in criminal cases tried in the County or other Inferior Courts 
of Marengo County exceed the sum of $1500.00 per annum then and in that 
event any surplus over and above the sum of $1500.00 per annum shall be 
converted into and become a part of the General Fund of the County. 

Section 8. That all laws and parts of laws in conflict herewith be and 
the same are hereby expressly repealed. 


THE STATE OF ALABAMA, 
MARENGO COUNTY. 


Before me, Laura W. Drinkard, a notary public in and for said County, 
in said State, personally appeared R. E. Sutton, who, being by me first duly 
sworn, deposes and says: 

That he is the publisher of The Democrat-Reporter, a newspaper pub- 
lished at Linden, Marengo County, Alabama, and that the said Democrat- 
Reporter is a newspaper of general circulation in Marengo County, Alabama, 
and that the NOTICE OF Local Bill to make office of County Solicitor 
elective copy of which is hereto attached, was published in said newspaper. 
The Democrat-Reporter, for 4 consecutive weeks, to-wit:—in the issues dated 
Jan. 19, 1939, Jan. 26, 1939, Feb. 2, 1939, Feb. 9, 1939, and that each of said 
above issues was duly circulated among the subscribers of said newspapers, 
which said newspaper has been mailed under a second class mailing privilege 
of the United States Post Office where it is published for fifty-two (52) con- 
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secutive weeks prior to the publication of the above stated Notice of 


Local Bill. 
R. E. SUTTON 
Publisher of The Democrat-Reporter. 


Sworn to and subscribed before me this 15th day of March, 1939. 
LAURA W. DRINKARD, 
(Seal) Notary Public, Marengo County, Alabama. 
My Commission expires Dec., 1941. 


By Mr. Conway: 

S. 20. To create and establish a Board of Revenue for Jack- 
son County in the place of the present Commissioners’ Court 
now existing in said County, to consist of a Chairman and four 
members; to provide for the time and manner of the election 
of the Chairman of said Board by the qualified electors of the 
County at large; to provide for the time and manner of the elec- 
tion of one member of said Board from and by the qualified elec- 
tors of each of the four Board of Revenue Districts of said County ; 
to provide for the powers, duties and compensation of the Chair- 
men of the Board of Revenue and for the powers, duties, and com- 
pensation of the said Board and of the several members thereof ; 
to provide for the procedure for audit and allowance of claims 
against the County by the said Board; to provide for the manner 
in which said Board may bind the County by contract and to 
provide for the publishing in some newspaper published in Jack- 
son County, Alabama, the minutes of said Board of Revenue in 
the next issue of said newspaper next succeeding the adoption of: 
the same. 

Committee on Local Legislation. 

With notice and proof thereto attached and herewith exhibited 
as follows: 


NOTICE OF LEGISLATION 


Notice is hereby given that a bill be introduced at the ensuing Session 
of the Legislature of Alabama, and its enactment into law sought, for the 
following purposes, to-wit: To abolish the Commissioner’s Court of Jackson 
County, Aiabama, and to create in lieu thereof a Board of Revenue of 
Jackson County consisting of a Chairman and four members; to provide 
for the time and manner of the election of the Chairman of said Board by 
the qualified electors of the county at large; and iu provide fur ihe Utne 
and manner of the election of one member of said Board from and by the 
qualified electors of each of the four Board of Revenue Districts of said 
county; to provide for the salary and compensation, and the manner of the 
payment thereof, of the Chairman and members thereof; to provide that the 
authority, powers and duties of the said Board, and of the several members 
thereof, shall be the same as is now or may hereafter be provided by law 
for county governing bodies and the members thereof; to provide for the 
procedure for the audit and allowance of claims against the county by the 
said Board and the manner in which they may bind the county by contract. 

This February 3, 1939. 

J. M. DEVERS. 
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STATE OF ALBAMA, 
JACKSON COUNTY 

Before me, John B. Tally, a notary Public in and for said county and 
state, personally appeared P. W. Campbell, who is known to me to be the 
publisher of the Jackson County Sentinel, a newspaper published Tuesdays 
at Scottsboro, Alabama, who states under oath that the attached notice of 
Proposed Legislation was published in said newspaper four successive weeks, 
to-wit: Feb. 7, 14, 21, 28th, 1939. 

P. W. Campbell, 


Publisher The Sentinel 


Sworn to and subscribed before me, this March 20, 1939. 
John B. Tally, 
Notary Public 


By Mr. Conway: 

S. 21. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama, and to order an election for the 
qualified electors of the State of Alabama upon such proposed 
amendment to be held on the first Tuesday after the expiration 
of three months from and after the final adjournment of the pres- 
ent session of the Legislature, at which this amendment is pro- 
posed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
the State of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon 
the proposed amendment and the day hereby appointed for the 
said election is the first Tuesday after the expiration of three 
months from and after the final adjournment of the present ses- 
sion of the Legislature. The proposed amendment is as follows: 

Article. No person who honorably served in the mili- 
tary or naval service of the United States between April 21, 1896 
and July 4, 1902, nor the wife nor widow of any such person, nor 
the wife nor the widow of any person who honorably served in 
the military or naval service of the United States between Jan- 
uary 1, 1917 and November 11, 1918 shall be required to pay the 
poll tax mentioned in the Constitution of Alabama. Such persons 
shall be exempt from the payment of all poll tax which have ac- 
crued or may hereafter accrue. This section shall be self-executing 
and retroactive. The Judge of Probate shall issue certificates of 
exemption from payment of such poll tax to the persons entitled 
thereto under such rules and regulations as may be prescribed by 
the Governor. 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county of the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 
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Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to Section 194 of the Constitution of Alabama? 

Article... No person who honorably served in the military 
or naval service of the United States between April 21, 1896 and 
July 4, 1902, nor the wife nor widow of any such person, nor the 
wife nor the widow of any person who honorably served in the 
military or naval service of the United States between January 1, 
1917 and November 11, 1918 shall be required to pay the poll tax 
mentioned in the Constitution of Alabama. Such persons shail 
be exempt from the payment of all poll tax which have accrued 
or may hereafter accrue. This section shall be self-executing and 
retroactive. The Judge of Probate shall issue certificates of 
exemption from payment of such poll tax to the persons entitled 
thereto under such rules and regulations as may be prescribed 
by the Governor. 


“( ) Yes 
“( ) No.” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for represen- 
tatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 

Committee on Constitution and Constitutional 
Revision and Amendmenis. 
The above bill was read a first time at length as required by 


4hn Onan 


ac Constitution: 
BILLS ON THIRD READING 


The bill: 

S. 4. A bill to be entitled An Act to propose an amendment 
to Section 124 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
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ment of the present session of the Legislature, at which this 
amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 124 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby 
appointed for the said election is the first Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature. The proposed amend- 
ment is as follows: “Section 124. The Governor shall have 
power to grant reprieves and commutations to persons under 
sentence of death. The Legislature shall have power to provide 
for and to regulate the administration of pardons, paroles, remis- 
sion of fines and forfeitures, and may authorize the courts hav- 
ing criminal jurisdiction to suspend sentence and to order proba- 
tion. No pardon shall relieve from civil and political disabilities 
unless specifically expressed in the pardon.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by procla- 
mation of the Governor, which shall be published in one newspa- 
per in every county in the State once a week for at least four suc- 
cessive weeks next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 124 of the Constitution of Alabama? 

“Section 124. The Governor shall have power to grant re- 
prieves and commutations to persons under sentence of death. 
‘The Legislature shall have power to provide for and to regulate 
the administration of pardons, paroles, remission of fines and for- 
feitures, and may authorize the courts having criminal jurisdiction 
to suspend sentence and to order probation. No pardon shall 
relieve from civil and political disabilities unless specifically ex- 
‘pressed in the pardon.’ 


( ) Yes 
“( No” 


Section 4. The officials for such election shall be appointed 
‘and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
‘State and counted in the same manner as in elections for repre; 
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sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 
Was read a third time at length as required by the Constitution 
and passed, and ordered sent forthwith to the House without en- 


grossment. 
Yeas, 29; Nays, 1. 

Yeas: 

Messrs.: Crumpton Holmes Shaver 

Booth Dozier Howard Simpson 

Boyd Elmore Johnston Stakely 

Calhoun Guy Lusk Street 

Carlton Harris McCall Thomas 

Clayton Harrison Malone Tucker 

Conway Henderson Poole Young 

Cooper Hildreth —29 

Nays: Mr. Faulk —1 
The bill: 


S. 9. <A bill to be entitled An Act to propose an amendment 
to Section 8 of the Constitution of Alabama and to order an elec- 
tion by the qualified electors of the State of Alabama upon such pro- 
posed amendment to be held on the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature, at which this amendment is 
proposed. 

Be It enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 8 of the Con- 
stitution of the State of Alabama is hereby proposed, and an elec- 
tion is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is 
as follows: “Section 8. That no person shall for any indictable 
nflawnan ban nenrnaedad neeninet aeiminaller Lee tea faeesndinc. 2 ae 8 
Gaal Co pPaceeeGea upgssine Casssrsssssy wy adsGrsiaiGil, CALCPE att 
cases arising in the militia and volunteer forces when in actual 
service, or when assembled under arms as a military organization, 
or, by leave of the court, for misfeasance, misdemeanor, extortion 
and oppression in office, otherwise than is provided in the Con- 
stitution ; provided, that in cases of misdemeanor, the Legislature 
may by law dispense with a grand jury and authorize such prose- 
cutions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
that in all felony cases except those punishable by capital punish- 
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ment, where the defendant interposes a plea of guilty on preliminary 
trial, the Legislature may by law dispense with a grand jury and 
authorize such prosecutions and proceedings as may be provided 
by law before the Circuit Courts or such other court of competent 
jurisdiction as may be by law established.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
once a week in every county in the State for at least four succes- 
sive weeks, next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election, there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 8 of the Constitution of Alabama? 

“<Section 8. That no person shall for any indictable offense 
be proceeded against criminally by information, except in cases 
arising in the militia and volunteer forces when in actual service, 
or when assembled under arms as a military organization, or, by 
leave of the court, for misfeasance, misdemeanor, extortion and 
oppression in office, otherwise than is provided in the Constitu- 
tion; provided, that in cases of misdemeanor, the Legislature may 
by law dispense with a grand jury and authorize such prosecu- 
tions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
that in all felony cases except those punishable by capital punish- 
ment, where the defendant interposes a plea of guilty on pre- 
liminary trial, the Legislature may by law dispense with a grand 
jury and authorize such prosecution and proceedings as may be 
provided by law before the Circuit Courts or such other court of 
competent jurisdiction as may be by law established.’ 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State, and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall appear that a ma- 
jority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 
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Was taken up. 
The Standing Committee on Constitution and Constitutional 


Revision and Amendments offered the following amendment to the 
said bill, to-wit: 


Amend §. 9 by striking from Sections 1 and 3 thereof the follow- 
ing sentence where it appears in each of said sections: “Provided 
further that in all felony cases, except those punishable by capital 
punishment, where the defendant interposes a plea of guilty on 
preliminary trial, the Legislature may by law dispense with a 
grand jury and authorize such prosecution and proceedings as 
may be provided by law before the Circuit Court or such other 
court of competent jurisdiction as may be by law established.”; 
and substituting in lieu thereof in each of said sections the fol- 
lowing: 

“Provided further that in all felony cases, except those punish- 
able by capital punishment, the Legislature may by law dispense 
with a grand jury and authorize such prosecutions and proceed- 
ings in such manner as may be provided by law if the defendant, 
after having had the advice of counsel of his choice or in the 
event he is unable to employ counsel, the advice of counsel which 
must be appointed by the court, makes known in open court to a 
judge of a court having jurisdiction of the offense that he desires 
to plead guilty.” 


Mr. Johnston moved to table the committee amendment to the 
said bill, which motion was lost. 
Yeas, 4; Nays, 25. 


Yeas: 


Messrs.: Faulk Johnston Malone 

Cooper — 4 
Nays: 

Messrs.: Dozier Holmes Simpson 

Booth Eimore Howard Stakely 

Boyd Guy Lusk Street 

Calhoun lIlairis McCall Thomas 

Carlton Harrison Poole Tucker 

Clayton Henderson Shaver Young 

Conwav Hildreth — 25 


The question then recurred on the adoption of the committee 
amendment to the bill, and the amendment was adopted. 
Yeas, 25; Nays, 3. 


Yeas: 

Messrs. : Crumpton Hildreth Simpson 

Booth Dozier Holmes Stakely 

Boyd Elmore Lusk Street 

Calhoun Guy McCall Thomas 

Carlton Harris Poole Tucker 

Clayton Harrison Shaver Young 

Conway Henderson — 25 
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Nays: 
Messrs.: Faulk Johnston Malone : 
The said bill, as thus amended, was read a third time at length 
as required by the Constituton and passed and ordered sent forth- 
with to the House without engrossment. 
Yeas, 25; Nays, 4. 


Yeas: ; 

Messrs. : Elmore Howard Simpson 

Booth Guy Lusk Stakely 

Boyd Harris McCall Street 

Calhoun Harrison Malone Thomas 

Carlton Henderson Poole Tucker 

Conway Hildreth Shaver Young 

Dozier Holmes — 25 

Nays: 

Messrs.: Crumpton Faulk Johnston 

Clayton — 4 
The bill: 


S. 1. A bill to be entitled An Act To propose an amendment 
to the Constitution of Alabama to amend Sections 197 and 198 and 
to repeal Sections 199, 200, 201, 202 and 203 thereof, and to order 
an election for the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature at which this amend- 
ment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constiution of 
Alabama to amend Sections 197 and 198 and to repeal Sections 199, 
200, 201, 202 and 203 thereof is hereby proposed and an election 
is hereby ordered by the qualified electors of the State of Alabama 
upon the proposed amendment and the day hereby appointed for 
the said election is the first Tuesday after the expiration of three 
months from and after the final adjournment of the present session 
of the Legislature. The proposed amendment is as follows: 

“Section 197. The Senate shall consist of two Senators from 
each Congressional District, provided, however, that no two Sena- 
tors shall be elected from any one county for the same term ex- 
cept in those Congressional Districts composed of only one 
county. 

“Section 198. The House of Representatives shall consist of 
one member from each county. 

“Sections 199, 200, 201, 202 and 203 of the Constitution of 
Alabama are hereby expressly repealed.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
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of the Governor, which shall be published in one newspaper in 
every county in the state once a week for at least four consecu- 
tive weeks next preceding the day hereby appointed for such elec- 
tion. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to the Constitution of Alabama? 

“Section 197. The Senate shall consist of two Senators from 
each Congressional District, provided, however, that no two Sen- 
ators shall be elected from any one county for the same term 
except in those Congressional Districts composed of only one 
county. 

“Section 198. The House of Representatives shall consist of 
one member from each county. 

“Sections 199, 200, 201, 202 and 203 of the Constitution of 
Alabama are hereby expressly repealed.’ 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such elec- 
tion upon the proposed amendment voted in favor of the same, 
such amendment shall be valid to all intents and purposes as a 
part of the Constitution of the State of Alabama. The result of 
such election shall be made known by a proclamation of the Gov- 
ernor. 


Was taken up. 
Mr. Malone offered the following amendment to said bill to-wit: 


Amend $. 1 by adding after the word “Sections” and before 
the figures “199” wherever they appear together in both the title 
and body of the bill following: “50,”. 


Mr. Carlton moved to indefinitely postpone the bill and pend- 
ing amendment, and Mr. Calhoun moved to table Mr. Carlton’s 
motion, which motion was lost. 

Yeas, 5; Nays, 25. 
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Yeas: 

Messrs.: Conway Simpson Young + 

Calhoun Malone — 5 
Nays: 

Messrs.: Dozier Hildreth Poole 

Booth Elmore Holmes Shaver 

Boyd Faulk Howard Stakely 

Carlton Guy Johnston Street 

Clayton Harris Lusk Thomas 

Cooper Harrison McCall Tucker 

Crumpton Henderson 25 


The question then recurred on the motion of Mr. Carlton, which 
motion prevailed and the Senate did indefinitely postpone the bill 
and pending amendment. 


BILL INDEFINITELY POSTPONED 


On motion of Mr. Calhoun, further consideration of the bill: 


S. 13. A bill to be entitled An Act To propose an amendment 
to Section 178 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature, at which this 
amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 178 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is 
as follows: ‘Section 178. To entitle a person to vote at any 
election by the people, he shall have resided in the State at least 
two years, in the county one year, and in the precinct or ward 
three months, immediately preceding the election at which he 
offers to vote, and he shall have been duly registered as an elec- 
tor, and shall have paid on or before the first day of February 
next preceding the date of the election at which he offers to vote 
all poll taxes due from him for the current year and for the two 
years next preceding; provided, that any elector who within three 
months next preceding the date of the election at which he offers 
to vote, has removed from one precinct or ward to another precinct 
or ward in the same county, incorporated town, or city, shall have 
the right to vote in the precinct or ward from which he has so 
removed, if he would have been entitled to vote in such precinct 
or ward but for such removal.” 
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Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 3. A the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to Section 178 of the Constitution of Alabama? 

“ ‘Section 178. To entitle a person to vote at any election by 
the people, he shall have resided in the State at least two years, 
in the county one year, and in the precinct or ward three months, 
immediately preceding the election at which he offers to vote, 
and he shall have been duly registered as an elector, and shall - 
have paid on or before the first day of February next preceding 
the date of the election at which he offers to vote all poll taxes 
due from him for the current year and for the two years next 
preceding; provided, that any elector who within three months 
next preceding the date of the election at which he offers to vote, 
has removed from one precinct or ward to another precinct or 
ward in the same county, incorporated town, or city, shall have 
the right to vote in the precinct or ward from which he has so 
removed, if he would have been entitled to vote in such precinct 
or ward but for such removal.’ 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legisiature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such elec- 
tion shall be made known by a proclamation of the Governor. 


Was indefinitely postponed by the Senate. 
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OPINION FROM THE SUPREME COURT 
THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
THE SUPREME COURT OF ALABAMA 
OCTOBER TERM, 1938-39 


To the Honorable, the Senate of Alabama, 
Montgomery, Alabama, 
Sirs: 

Replying to your resolution No. 9, relating to Senate Bill 14, Special Ses- 
sion, will say: Your inquiry concerns a constitutional question presented, but 
not reached for consideration, in the recent case of Goode, Commissioner of 
Agriculture and Industries, et al. v. Tyler, 186 So. 129. The authorities relied 
upon in that case were again pressed upon our attention in State, ex rel. Wilkinson 
v. Murphy, 186 So. 487, and found cited in this latter case. Perhaps the case 
of Rippe v. Becker, 56 Minn. 100, involving the construction of a grain elevator 
is one here more nearly in point. Numerous other cases are to be found in the 
note to State v. Kelly, (Kan.) 6 Ann. Cases 298, in Vol. 70 L. R. A. 450. 

The authorities cited in State, ex rel. Wilkinson v. Murphy, supra, are to 
the effect that the mere fact of a resulting benefit to the public does not suffice 
to take the case from without the influence of a constitutional prohibition such 
as section 93 of our Constitution. 

To uphold the bill in question would lead also to approval of the establish- 
ment by the State Board of Agriculture and Industries of cotton warehouses 
throughout the State and the operation by State agencies and employes, or 
perhaps to other businesses which have long been considered as private enterprises. 

The Kansas Supreme Court, in State v. Kelly, supra, said: “It has been the 
policy of our government to exalt the individual rather than the State. Our 
constitution was framed, and our laws have been enacted with the idea of pro- 
tecting, encouraging and developing individual enterprise.” We think the language 
of the Kansas Supreme Court in the above mentioned case is equally applicable 
to our Constitution and our system of State government, and we adopt it as our 
own. 

Reference was made in State, ex rel. Wilkinson v. Murphy, supra, to the 
history of section 93 of our Constitution which is too well known to need dis- 
cussion here. It was the disastrous effects of the State in engaging in business 
enterprises that led to the adoption of section 93 of the Constitution, and we arc 
of the opinion, from a study of this section, in the light of its history and 
in the light of the numerous authorities discussing similar constitutional pro- 
hibitions cited in State, ex rel. Wilkinson uv. Murphy, supra, that the bill in 
question would run counter to section 93 of our Constitution, as originally adopted 
and as since amended.—See, also, Opinion of the Justices, 209 Ala. 593. 

We consider the foregoing likewise answers your inquiry No. 4. 

We know that since the adoption of section 93, amendments have been made 
thereto, but none in respect to the questions here presented. 

This the 20th day of March, 1939. 

Respectfully submitted, 
JNO. C. ANDERSON, 
Chief Justice. 
LUCIEN D. GARDNER 
WILLIAM H. THOMAS 
ARTHUR B. FOSTER 
THOMAS E. KNIGHT, 
Associate Justices. 
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THE STATE OF ALABAMA — JUDICIAL DEPARTMENT 
THE SUPREME COURT OF ALABAMA 
OCTOBER TERM, 1938-39 


TO THE HONORABLE SENATE OF ALABAMA 


Sirs: 

It is well scttled “in the United States, that authority to establish and regulate 
markets falls within the police power of the State, and the right to exercise that 
authority may be conferred by the State upon municipal corporations,” or other 
public agencies —18 R. C. L. 370, § 5; Ex parte Boyd, 84 Ala. 17, 4 So. 397. 
This right and power is recognized by the common law and is coeval with civili- 
zation.—18 R. C. L. 367, §3; Natal v. Louisiana, 139 U. S. 621, 11 S. C. 636. 

After examination of the authorities I am not satisfied beyond a reasonable 
doubt that it is not within legislative competence to authorize the Commissioner 
of Agriculture in the interest of agriculture in general, and the garden farmer 
and the consuming public specially, to establish said public markets for the sale 
of said products and to regulate the use of the same. 

The evil at which § 93 of the Constitution of 1901 strikes, and the pratices 
that gave it birth, was not the investment of public funds in things entirely 
public and solely for public use, but the financial profligacy with which reckless 
officials had, prior to the Constitution of 1875, created obligations of the State 
by subscriptions to the promotion of institutions and corporations supposed to 
serve a public purpose, but nevertheless affected with, controlled and dominated 
by a private interest, that brought financial disaster to the institutions and loss to 
the State. 

Contributions to establish purely public markets in the interest of agriculture, 
upon which the prosperity of the State and its people depend is not a prohibited 
internal improvement nor a private interest—Bonsal v. Yellot, 100 Md. 481, 60 
Atl. 593. 

I therefore do not concur in the view expressed by the majority. 

This the 21st day of March, 1939. 

JOEL B. BROWN, 


Associate Justice. 


OPINION 


The foregoing opinion from the Supreme Court relative to 
S. 14 was read and ordered spread upon the Journal. 


REPORT OF COMMITTEE ON RULES 
Mr. Poole, Chairman of the Standing Committee on Rules 
reported that said committee, in session, had acted on the reso- 


lution, S. R. 11, and ordered same returned to the Senate with a 
favorable report, to-wit: 


By Mr. Henderson: 

S.R. il. BE IT RESOLVED BY THE SENATE OF ALA- 
BAMA: 

That the Honorable Chief Justice and Associate Justices of the 
Supreme Court be requested under the provisions of Section 10290 
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of the Code of Alabama, 1923, to answer the following constitu- 
tional questions relative to Senate Bill No. 17, a copy of which is 
attached to and made a part of this resolution: 

1. Would the provisions of the amendment to the Constitution 
proposed therein in regard to mortgages, notes, bonds, warrants, 
indentures or other evidences of indebtedness hereafter made, 
issued or emitted infringe the provisions of Section 10 of Article 
I of the Constitution of the United States of America, provided 
the proposed amendment is submitted to and ratified by the people 
of the State of Alabama in accordance with the provisions of Sec- 
tions 284-287 of the Constitution of Alabama? 

2. If your answer to the first question is in the negative, 
would the provisions of the amendment to the Constitution pro- 
posed therein in regard to mortgages, notes, bonds, warrants, 
indentures or other evidences of indebtedness hereafter made, is- 
sued or emitted be valid as a part of the Constitution of Alabama, 
provided the proposed amendment is submitted to and ratified 
by the people of the State of Alabama in accordance with the pro- 
visions of Sections 284-287 of the Constitution of Alabama: 


And the Senate concurred in and adopted said resolution. 
REPORT OF COMMITTEE ON REVISION OF THE JOURNAL 


Mr. President: 

Your Standing Committee on Revision of the Journal begs 
leave to report that said committee, in session, has carefully ex- 
amined the Journal of the Senate for the third legislative day, and 
finds same correct and containing all original entries and refer- 
ences thereto required by the Constitution. 

Finis E. St. John, 


Chairman. 
COMMITTEE REPORT 


On motion of Mr. St. John the foregoing report was con- 
curred in, and the Journal of the Senate for the third legislative 
day approved by the Senate. 


ADJOURNMENT 
At 4:30 P. M., on motion of Mr. Poole, and in accordance with 


joint resolution heretofore adopted, the Senate adjourned until 
tomorrow, March 22, 1939, at ten o’clock A. M. 
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Wednesday, March 22, 1939. 


The Senate met pursuant to adjournment, Lieutenant-Governor 
Carmichael presiding. 


PRAYER 


The session was opened with prayer by Captain William Lewis. 
Cooper, of Maxwell Field, Montgomery, Alabama. 


ROLL CALL 
Present: 

Messrs. : Dozier Holmes Simpson 

Booth Elmore Howard Stakely 

Boyd Guy Lusk Street 

Carlton Harris McCall Thomas 

Clayton Harrison Malone Tucker 

Conway Henderson Poole Weatherford 

Cooper Hildreth Shaver Young : 
= 97 

JOURNAL 


On motion of Mr. Tucker, the reading of the Journal of yes- 
terday was dispensed with and same approved by the Senate. 


LEAVE OF ABSENCE 


On motion of Mr. Young, leave of absence was granted Mr. 
Faulk for today. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Allen and Mr. McCord: 

H. 11. A Bill to be entitled An Act to submit to the qualified 
voters of the State of Alabama, at an election to be held on the 
first Tuesday after the expiration of three months, after the final 
adjournment of the present special session of the 1939 Legislature,. 
for their consideration, an amendment to the Constitution of Ala- 
bama, so as to authorize and empower the Legislature of Alabama 
from time to time, by general or local laws to fix, regulate and al- 
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ter the fees, commissions, allowances and salaries, including the 
method or basis of their compensation, to be charged or received 
by Tax Assessors, Tax Collectors, Probate Judges, Circuit Clerks, 
Sheriffs, and Registers of the Chancery Courts, and provide the 
method and basis of their compensation, or consolidate any of 
said offices in each of the following named counties: Etowah, 
DeKalb, Cherokee, Morgan, Jackson, Lauderdale, Lee, Marshall, 
Lawrence, Limestone, St. Clair, Shelby, Tallapoosa, Walker. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration, as hereinafter set forth, 
viz: “The Legislature of Alabama may hereafter, from time to 
time, by general or local laws, fix, regulate and alter the fees, com- 
missions, allowances and salaries, including the method or basis 
of their compensation, to be charged or received by the Tax As- 
sessors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, 
and Registers of the Chancery Courts, and including the right to 
place any one or all of said officers on a salary and provide for the 
fees charged and collected by said officers to be paid into the 
treasury from which their salaries are paid, and provide the method 
and basis of their compensation, or consolidate any of said offices 
in each of the following named counties: Etowah, DeKalb, Chero- 
kee, Morgan, Jackson, Lauderdale, Lee, Marshall, Lawrence, Lime- 
stone, St. Clair, Shelby, Tallapoosa, Walker. 

Section 2. That it shall be the duty of the Governor of Ala- 
bama to give notice by proclamation to be published in one news- 
paper in each County in the State of Alabama at least four suc- 
cessive weeks next preceding the date of the election on the amend- 
ment proposed by this Act to be submitted to the qualified voters 
of the State of Alabama for their consideration together with the 
proposed amendment. 

Section 3. That, at an election to be held on the first Tuesday 
after the expiration of three months, after the final adjournment 
of the present special session of the 1939 Legislature, an election 
shall be held for the vote of the qualified electors of the State 
of Alabama upon the proposed amendment. Upon the ballots used 
at such election shall be printed the following, viz: “Shall the fol- 
lowing be adopted as an amendment of the Constitution of Ala- 
bama? ‘The Legislature of Alabama may hereafter, from time to 
time, by general or local laws, fix, regulate and alter the fees, com- 
missions, “allowances and salaries, including the method or basis of 
their compensation, to be charged or received by the Tax Assessors, 
Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, and Reg- 
isters of the Chancery Courts, and including the right to place any 
one or all of said officers on a salary and provide for the fees charged 
and collected by said officers to be paid into the treasury from which 
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his salary is paid, and provide the method and basis of their compen- 
sation or consolidate any of said offices in each of the following 
named counties: Etowah, DeKalb, Cherokee, Morgan, Jackson, 
Lauderdale, Lee, Marshal, Lawrence, Limestone, St. Clair, Shelby, 
Tallapoosa, Walker.’ Yes... NO iets, ” The choice of 
the elector shall be indicated by a cross-mark by him or her oppo- 
site the word expressing his or her desire. 

Section 4. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the 
law governing general elections. In the election upon the pro- 
posed amendment the votes cast there at shall be canvassed, tabu- 
lated, and the returns thereof be made to the Secretary of State 
and counted in the same manner as in elections for Representatives 
to the Legislature of Alabama, and if it shall thereupon appear 
that a majority of the qualified electors who voted upon the pro- 
posed amendment voted in favor of the same, such amendment 
shall be valid to all intents and purposes as a part of the Consti- 
tution of Alabama. The result of such election shail be made 
known by the proclamation of the Governor of Alabama. 


Also: 

By Mr. Hardwick: 

H. 13. A bill to be entitled an act to propose an amendment 
to Section 8 of the Constitution of Alabama and to order an elec- 
tion by the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the first Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature, at which this amendment 
is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 8 of the Con- 
stitution of the State of Alabama is hereby proposed, and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the tirst ‘uesday atter the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is 
as follows: “Section 8. That no person shall for any indictable 
offense be proceeded against criminally by information, except in 
cases arising in the militia and volunteer forces when in actual 
service, or when assembled under arms as a military organization, 
or, by leave of the court, for misfeasance, misdemeanor, extortion 
and oppression in office, otherwise than is provided in the Consti- 
tution; provided, that in cases of misdemeanor, the Legislature 
may by law dispense with a grand jury and authorize such prose- 
cutions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 


EXTRAORDINARY SESSION 97 


that in all felony cases, except those punishable by capital punish- 
ment, the Legislature may by law dispense with a grand jury and 
authorize such prosecutions and proceedings in such manner as 
may be provided by law if the defendant, after having had the 
advice of counsel of his choice or in the event he is unable to em- 
ploy counsel, the advice of counsel which must be appointed by the 
court, makes known in open court to a judge of a court having 
jurisdiction of the offense that he desires to plead guilty. Pro- 
vided, however the defendant can not enter a plea of guilty within 
fifteen days after his arrest. 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
once a week in every county in the State for at least four succes- 
sive weeks, next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as here- 
in provided, the qualified electors shall vote on such proposed 
amendment; and on the official ballot provided for such election, 
there shall be printed the following: “Shall the following be 
adopted as an amendment to Section 8 of the Constitution of 
Alabama? 

“Section 8. That no person shall for any indictable offense 
be proceeded against criminally by information, except in cases 
arising in the militia and volunteer forces when in actual service, 
or when assembled under arms as a military organization, or, by 
leave of the court, for misfeasance, misdemeanor, extortion and 
oppression in office, otherwise than is provided in the Constitu- 
tion; provided, that in cases of misdemeanor, the Legislature may 
by law dispense with a grand jury and authorize such prosecu- 
tions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
that in all felony cases, except those punishable by capital punish- 
ment, the Legislature may by law dispense with a grand jury and 
authorize such prosecutions and proceedings in such manner as 
may be provided by law if the defendant, after having had the 
advice of counsel of his choice or in the event he is unable to em- 
ploy counsel, the advice of counsel which must be appointed by the 
court, makes known in open court to a judge of a court having 
jurisdiction of the offense that he desires to plead guilty. Pro- 
vided, however the defendant can not enter a plea of guilty within 
fifteen days after his arrest. 
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Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State, and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall appear that a 
majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


Also: 

By Mr. Davis (Madison) : 

H. 22. A bill to be entitled an act to propose an amendment 
to the Constitution of Alabama relating to the time of convention 
of the Legislature, the length of sessions of the Legislature, and 
the compensation and travel allowance of members of the Legis- 
lature, and to order an election by the qualified electors of the 
State of Alabama upon such proposed amendment to be held on 
the first Tuesday after the expiration of three months after the 
final adjournment of the present session of the Legislature. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
the State of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon 
the proposed amendment, and the day hereby appointed for said 
election is the first Tuesday after the expiration of three months 
from and after the final adjournment of the present session of the 
Legislature. The proposed amendment is as follows: “All sessions 
of the Legislature shall be held at the Capitol in the Senate 
Chamber and in the Hall of the House of Representatives; unless 
at any time it should from any cause become impossible or dan- 
gerous for the Legislature to meet or remain at the Capitol or for 


the Senate to meet or remain in the Senate Chamber. or far the Ren 
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resentatives to meet or remain in the Hall of the House of Rep- 
resentatives, in which case the Governor may convene the Legis- 
jature, Or remove it aiter it Las convened, to some other piace, or 
may designate some other place for the sitting of the respective 
houses, or either of them, as necessity may require. 

“The Legislature shall convene on the second Tuesday in 
January next succeeding their election and shall remain in session 
for not longer than ten consecutive calendar days. No business can 
be transacted at such sessions except the organization of the Legis- 
lature, the election of officers and the appointment of standing 
committees of the Senate and the House of Representatives for 
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the ensuing four years, which election and appointment may, how- 
ever, also be made at such other times as may be necessary, the 
opening and publication of the returns and the ascertainment and 
declaration of the results of the election for Governor, Lieutenant- 
Governor, Attorney-General, State Auditor, Secretary of State, 
State Treasurer, Superintendent of Education and Commissioner 
of Agriculture and Industries, the election of such officers in the 
event of a tie vote, the determination of contested elections for 
such offices, the judging of the election returns and qualifications 
of the members of the Legislature, and the inauguration of the 
Governor and the other elected State officers whose terms of office 
are concurrent with that of the Governor. At the beginning of 
each such organization session, and at such other times as may be 
necessary, the Senate shall elect one of its members president pro 
tempore thereof, to preside over its deliberations in the absence of 
the Lieutenant-Governor, and the House of Representatives shall 
elect one of its members as Speaker, to preside over its delibera- 
tions. The President of the Senate and the Speaker of the House of 
Representatives shall each hold his respective office until his suc- 
-cessor has been elected and qualified. 

“The Legislature shall convene in regular session on the First ' 
Tuesday in May of 1943 and on the first Tuesday in May in each 
second year thereafter, until the date of meeting shall have been 
changed by Act of the Legislature and approved by the Governor. 
No such regular session shall continue for longer than sixty con- 
secutive calendar days. 

“No special session of the Legislature convened in the manner 
provided by this Constitution shall continue for longer than thirty 
consecutive calendar days. 

The Legislature may by joint resolution recess from time to 
time, and if so stated in the resolution, such recess shall suspend 
the running of the consecutive calendar days for which the Legis- 
lature is authorized to be in session. When any recess suspends 
the running of the consecutive calendar days for which the Legis- 
lature is authorized to be in session, the members shall not be 
‘entitled to any compensation during such recess. 

The pay of members of the Legislature shall be ten dollars 
for each day during the period in which the Legislature is in ses- 
sion but not exceeding in any event the number of calendar days 
for which the Legislature is authorized to be in session. Each 
member of the Legislature shall be paid ten cents per mile in going 
from his residence to, and in returning to his residence from, the 
seat of government, to be computed by the nearest usual route 
traveled, and not more than one sich travel allowance shall be 
paid for each session of the Legislature. 

The provisions of this Constitution in conflict herewith are 
hereby modified to conform to the provisions of this amendment. 
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The provisions of this amendment shall become effective at the 
beginning of the term qf the members of the Legislature elected 
at the General Election of 1942. 

Section 2. Notice of the Election hereby ordered, together 
with the amendment hereby proposed, shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
in every county in the State once a week for at least four succes- 
sive weeks next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as here- 
in provided, the qualified electors shall vote on such proposed 
amendment, and on the official ballot provided for such election 
there shall be printed the following: “Shall the following be 
adopted as an amendment to the Constitution of Alabama: “ ‘All 
sessions of the Legislature shall be held at the Capitol in the Senate 
Chamber and in the Hall of the House of Representatives; unless 
at any time it should from any cause become impossible or dan- 
gerous for the Legislature to meet or remain at the Capitol or for 
the Senate to meet or remain in the Senate Chamber, or for the 
Representatives to meet or remain in the Hall of the House of Rep- 
rsentatives, in which case the Governor may convene the Legisla- 
ture, or remove it after it has convened, to some other place, or 
may designate some other place for the sitting of the respective 
houses, or either of them, as necessity may require. 

“The legislature shall convene on the second Tuesday in Jan- 
uary next succeeding their election and shall remain in session for 
not longer than ten consecutive calendar days. No business can 
be transacted at such sessions except the organization of the Leg- 
islature, the election of officers and the appointment of standing 
committees of the Senate and the House of Representatives for the 
ensuing four years, which election and appointment may, however, 
also be made at such other times as may be necessary, the opening 
and publication of the returns and the ascertainment and declara- 
tion of the results of the election for Governor, Lieutenant-Gov- 
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Treasurer, Superintendent of Education and Commissioner of Ag- 
riculture and Industries, the election of such officers in the event 
‘of a tie vote, the determination oi coniesied elections ior such 
offices, the judging of the election returns and qualifications of 
the members of the Legislature, and the inauguration of the 
Governor and the other elected State officers whose terms of office 
are concurrent with that of the Governor. At the beginning of 
each such organization session, and at such other times as may 
be necessary, the Senate shall elect one of its members presi- 
dent pro tempore thereof, to preside over its deliberations in the 
absence of the Lieutenant-Governor, and the House of Repre- 
sentatives shall elect one of its members as Speaker, to preside 
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over its deliberations. The President of the Senate and the Speak- 
er of the House of Representatives shall each hold his respective 
office until his successor has been elected and qualified. 

“The Legislature shall convene in regular session on the first 
Tuesday in May of 1943 and on the first Tuesday in May in each 
second year thereafter, until the date of meeting shail have been 
changed by Act of the Legislature and approved by the Governor. 
No such regular session shall continue for longer than sixty con- 
secutive calendar days. 

“*No special session of the Legislature convened in the manner 
provided by this Constitution shall continue for longer than thirty 
consecutive calendar days. 

“The Legislature may by joint resolution recess from time to 
time, and if so stated in the resolution, such recess shall suspend 
the running of the consecutive calendar days for which the Legis- 
lature is authorized to be in session. When any recess suspends 
the running of the consecutive calendar days for which the Legis- 
lature is authorized to be in session, the members shall not be 
entitled to any compensation during such recess. 

“The pay of members of the Legislature shall be ten dollars 
for each day during the period in which the Legislature is in ses- 
sion but not exceeding in any event the number of calendar days 
for which the Legislature is authorized to be in session. Each 
member of the Legislature shall be paid ten cents per mile in 
going from his residence to, and in returning to his residence 
from, the seat of government, to be computed by the nearest 
usual route traveled, and not more than one such travel allowance 
shall be paid for each session of the Legislature. 

“*The provisions of this Constitution in conflict herewith are 
hereby modified to conform to the provisions of this amendment. 

““The provisions of this amendment shall become effective at 
the beginning of the term of the members of the Legislature elect- 
ed at the General Election in 1942.’ 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same,*such 
amendment shall be valid to all intents and purposes as a part of 
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the Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 

Also: 

By Mr. Stone: 

H. 23. A Bill to be entitled An Act to propose an amend- 
ment to Section 190 of the Constitution of Alabama, and to order 
an election for the qualified electors of the State of Alabama upon 
such proposed amendment, to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature, at which this amend- 
ment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 190 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expiration 
of three months from and after the final adjournment of the pres- 
ent session of the Legislature.. The proposed amendment is as 
follows: “Section 190. The Legislature shall pass laws not incon- 
sistent with this Constitution to regulate and govern elections and 
all such laws shall be uniform throughout the State except that the 
Legislature may, by general or local law, permit the use of voting 
machines or other mechanical devices, for registering, recording and 
computing the votes at all elections, including primary elections, in 
any county, municipality, or other political subdivision of the State, 
under such regulations with reference thereto as the Legislature 
may from time to time prescribe; and shall provide by law for the 
manner of holding elections and of ascertaining the result of the 
same, and shall provide general registration laws not inconsistent 
with the provisions of this article for the registration of all qualified 
electors from and after the first day of January, nineteen hundred 
and three. The Legislature shall also make provision by law, not 
inconsistent with this article, for the regulation of primary elec- 
tions, and for punishing frauds at the same, but shall not make pri- 
mary elections compulsory. The legislature shall by law provide for 
purging the registration list of the names of those who die, be- 


come insanc, or convicted of crime, or otherwise disanalified as 


electors under the provisions of this constitution, and of. any names 
which may have been fraudulently entered on such list by the 
registrars; provided, that a trial by jury may be had on the de- 
mand of any person whose name is proposed to be stricken from the 
list.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby preposed, shall be given by proclama- 
tion ef the Governor, which shall be published in one newspaper 
in every county in the State once a week for at least four succes- 
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sive weeks next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall he printed the following: “Shall the following be adopted 
as an amendment to Section 190 of the Constitution of Alabama? 

“Section 190. The Legislature shall pass laws not inconsis- 
tent with this Constitution to regulate and govern elections and all 
such laws shall be uniform throughout the State, except that the 
Legislature may, by general or local law, permit the use of voting 
machines or other mechanical devices, for registering, recording and 
computing the votes at all elections, including primary elections, in 
any county, municipality, or other political subdivision of the State, 
under such regulations with reference thereto as the Legislature 
may from time to time prescribe; and shall provide by law for the 
manner of holding elections and of ascertaining the result of the 
same, and shall provide general registration laws not inconsistent 
with the provisions of this article for the registration of all qualified 
electors from and after the first day of January, Nineteen hundred 
and three. The Legislature shall also make provision by law, not 
inconsistent with this article, for the regulation of primary elec- 
tions, and for punishing frauds at the same, but shall not make 
primary elections compulsory. The Legislature shall by law pro- 
vide for purging the registration list of the names of those who die, 
become insane, or convicted of crime, or otherwise disqualified as 
electors under the provisions of this Constitution, and of any names 
which may have been fraudulently entered on such list by the 
registrars; provided, that a trial by jury may be had on the de- 
mand of any person whcse name is proposed to be stricken from 
the list.’ 


“( ) Yes 
( ) No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 
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And ordered same sent forthwith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills, in the foregoing Message from the House, 
were severally read one time at length as required by the Consti- 
tution and referred to appropriate standing committee, as follows: 


H. Bills 11, 13, 22 and 23. To the Committee on Constitution 
and Constitutional Revision and Amendments. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill, and 
ordered same sent forthwith to the Senate without engrossment: 


By Mr. Jones: 

H. 21. A bill to be entitled an act to propose an amendment 
to Section 124 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature, at which this 
amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 124 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is 
as follows: “Section 124. The Governor shall have power to grant 
reprieves and commutations to persons under sentence of death. 
The Legislature shall have power to provide for and to regulate 
the adminisiiaiiuu of pardons, paroles, remission of fines and 
forfeitures, and may authorize the courts having criminal juris- 
diction to suspend sentence and to order probation. No pardon 
shall relieve from civil and political disabilities unless specifically 
expressed in the pardon.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by procla- 
mation of the Governor, which shall be published in one news- 
paper in every county in the State once a week for at least four 
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successive weeks next preceding the day hereby appointed for 
such election. 

Section 3. At the election hereby ordered to be held as here- 
in provided, the qualified electors shall vote on such proposed 
amendment, and on the official ballot provided for such election 
there shall be printed the following: “Shall the following be 
adopted as an amendment to Section 124 of the Constitution of 
Alabama? 

“ ‘Section 124. The Governor shall have power to grant re- 
prieves and commutations to persons under sentence of death. 
The Legislature shall have power to provide for and to regulate 
the administration of pardons, paroles, remission of fines and for- 
feitures, and may authorize the courts having criminal jurisdic- 
tion to suspend sentence and to order probation. No pardon shall 
relieve from civil and political disabilities unless specifically ex- 
pressed in the pardon.’ 


“«( ) Yes 
ss ) No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such elec- 
tion upon the proposed amendment voted in favor of the same, 
such amendment shall be valid to all intents and purposes as a 
part of the Constitution of the State of Alabama. The result of 
such election shall be made known by a proclamation of the 
Governor. 


And sends same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk 


HOUSE MESSAGE 


The House bill in the foregoing House Message was read one 
time at length as required by the Constitution and referred to ap- 
propriate standing committee as follows: 


H. 21. To the Committee on Constitution and Constitutional 
Revision and Amendments. 
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REPORTS OF COMMITTEES 


Mr. Simpson, Chairman of the Standing Committee on the Ju- 
diciary reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Mr. Delony: 

H. 2.. To validate bonds authorized and proceedings taken for 
the authorization of said bonds since Feb-uary 2, 1935, by any 
county, city or town in the State of Alabama when heretofore or 
hereafter issued and sold as provided by law. 


By Mr. McCall: 

S.18. To amend Section 2932 of the Code of 1923, so as to read 
as follows: The seal shall be circular, and the diameter thereof 
two and a quarter inches; near the edge of the circle shall be the 
word “Alabama”, and opposite this word, at the same distance 
from the edge, shall be the words, “great seal”. In the center of 
the seal there shall be a representation of a map of the State with 
its principal rivers. The seal shall be called the “Great seal of the 
State of Alabama”. 


Mr. Tucker, Chairman of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second 
time and placed on the calendar, to-wit: 


By Mr. Hodo: 
H. 16. To further define the powers, functions and duties of 
the State Treasurer. 


By Mr. Graves: 
H. 26. To amend the title and body of the Act entitled “An 


Ve 


State Institutions; to authorize the issuance of bonds, warrants or 
other evidences of debt for the repayment of the amount borrowed 
with interest at a rate not to exceed four per cent semi annually, 
and to pledge therefor the fees from students to be levied by the 
Institution for which the money is borrowed, and any other moneys 
not appropriated by the State to said Institution; to make such 
bonds, warrants or other evidences of debt not an obligation of the 
State and not payable out of any moneys provided by the State,” 
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approved September 13, 1935, to provide that the State Board of 
Education and/or the trustees of all State Institutions where edu- 
cation is a part of the program of the Institution may borrow money 
for the purposes specified in said Act from any private person or 
corporation or lending agency as well as from Federal agencies. 


Mr. Carlton, Chairman of the Standing Committee on Local 
Legislation, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second time 
and placed on the calendar, to-wit: 


By Mr. Carlton: 

S. 19. To create the office of County Solicitor of Marengo 
County ; to provide for his election, and the method of appointment 
in the event of a vacancy; to fix his salary and define his duties. 


By Mr. Conway: 

S. 20. To create and establish a Board of Revenue for Jackson 
County in the place of the present Commissioners’ Court now ex- 
isting in said County, to consist of a Chairman and four members; 
to provide for the time and manner of the election of the Chair- 
man of said Board by thé qualified electors of the County at large; 
to provide for the time and manner of the election of one member 
of said Board from and by the qualified electors of each of the 
four Board of Revenue Districts of said County; to provide for 
the powers, duties and compensation of the Chairman of the Board 
of Revenue and for the powers, duties, and compensation of the 
said Board and of the several members thereof; to provide for the 
procedure for audit and allowance of claims against the County by 
the said Board; to provide for the manner in which said Board may 
bind the County by contract and to provide for the publishing in 
some newspaper published in Jackson County, Alabama, the min- 
utes of said Board of Revenue in the next issue of said newspaper 
next succeeding the adoption of the same. 


RESOLUTIONS 


The Rules Committee offered the following resolutions: 


S. J. R. 12. Be it resolved by the Senate, the House concurring, 
that when the two houses adjourn today they adjourn to meet 
again at noon on Tuesday, March 28, 1939. 

Be it further resolved, that no mileage be allowed to the mem- 


bers of the Legislature. 
Which was adopted. 
Also: 
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S.J. R. 13. Be it resolved by the Senate, the House concurring, 
that the Special Session of the Legislature of Alabama adjourn 
sine die on Friday, March 31, 1939. 


Which was adopted. 
BILLS ON THIRD READING 


The bill: 

S. 11. <A bill to be entitled An Act to propose an amendment 
to Section 190 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State of Alabama upon 
such proposed amendment, to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature, at which this amend- 
ment is proposed.. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 190 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expiration 
of three months from and after the final adjournment of the present 
session of the Legislature. The proposed amendment is as follows: 
“Section 190. The Legislature shall pass laws not inconsistent 
with this Constitution to regulate and govern elections and all 
such laws shall be uniform throughout the State except that the 
Legislature may, by general or local law, permit the use of voting 
machines or other mechanical devices, for registering, recording 
and computing the votes at all elections in any county, municipal- 
ity, or other political subdivision of the State, under such regula- 
tions with reference thereto as the Legislature may from time to 
time prescribe; and shall provide by law for the manner of holding 
elections and of ascertaining the result of the same, and shall pro- 
vide general registration laws not inconsistent with the provisions 
of this article for the registration of all qualified electors from 
and after the first day of January, nineteen hundred and three. 
The legislature shall also make provision by law, not inconsistent 
with this articie, ior the reguiation oi primary elections, and ior 
punishing frauds at the same, but shall not make primary efections 
compulsory. The legislature shall by law provide for purging the 
registration list of the names of those who die, become insane, or 
convicted of crime, or otherwise disqualified as electors under the 
provisions of this constitution, and of any names which may have 
been fraudulently entered on such list by the registrars; provided, 
that a trial by jury may be had on the demand of any person whose 
name is proposed to be stricken from the list.” 
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Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four. successive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 190 of the Constitution of Alabama? 

“Section 190. The Legislature shall pass laws not inconsistent 
with this Constitution to regulate and govern elections and all such 
laws shall be uniform throughout the State, except that the Legis- 
lature may, by general or local law, permit the use of voting 
machines or other mechanical devices, for registering, recording 
and computing the votes at all elections in any county, municipal- 
ity, or other political subdivision of the State, under such regula- 
tions with reference thereto as the Legislature may from time to 
time prescribe; and shall provide by law for the manner of holding 
elections and of ascertaining the result of the same, and shall pro- 
vide general registration laws not inconsistent with the provisions 
of this article for the registration of all qualified electors from and 
after the first day of January, Nineteen hundred and three. The 
Legislature shall also make provision by law, not inconsistent with 
this article, for the regulation of primary elections, and for punish- 
ing frauds at the same, but shall not make primary elections com- 
pulsory. The Legislature shall by law provide for purging the 
registration list of the names of those who died, become insane, or 
convicted of crime, or otherwise disqualified as electors under the 
provisions of this Constitution, and of any names which may have 
been fraudulently entered on such list by the registrars; provided, 
that a trial by jury may be had on the demand of any person whose 
name is proposed to be stricken from the list.’ 


“( ) Yes 
( ) No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for represent- 
atives in the Legislature; and, if it shall thereupon appear that a 
majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend-. 
ment shall be valid to all intents and purposes as a part of the 
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Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


Was taken up. 


The Standing Committee on Constitution and Constitutional 
Revision and Amendments reported the following amendment to 
said bill, to-wit: 


Amend §. 11 by striking from Section 1 and Section 3 thereof 
the words “or local” where the same appear together in each of 
said sections. 


On motion of Mr. McCall, the foregoing amendment was tabled. 
Mr. McCall offered the following amendment to the Bill, to-wit: 
Amend 8S. 11 by adding immediately after the words “at all 


elections” and immediately before the words “in any county” 
where the same appear together in Sections 1 and 3 thereof the 


following: “, including primary elections,”. 


Which was adopted. 
Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Dozier Johnston Stakely 

Booth Elmore Lusk Street 

Boyd Harris McCall Thomas 

Carlton Harrison Malone Tucker 

Conway Henderson Poole ; Weatherford 
Cooper Hildreth Simpson Young 

Crumpton Howard — 25 
Nays :—None. 


Mr. Lusk offered the following amendment to the said Bill, 
S. B. 11, to-wit: 

Amend Section 1 of Senate Bill 11 by inserting between the 
word “regulations” and the word “with” in line 14 thereof the 
following: “provided by general law” 

Amend Section 3 of Senate Bill 11 by adding after the word 
“regulations” in line 13 thereof the following: “provided by gen- 
eral law” 


Which was adopted. 
Yeas, 26; Nays, 0. 


Yeas: 

Messrs.: Dozier Howard Simpson 
Booth Elmore Johnston Stakely 
Boyd Harris Lusk Street 
Carlton Harrison McCall Thomas 
Clayton Henderson Malone Tucker 
Cooper Hildreth Poole Young 


Crumpton Holmes Shaver — 26 
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Nays :—None. 


And said bill, as thus amended, was read a third time at length 
as required by the Constitution, and passed, and ordered sent 
forthwith to the House without engrossment. 

Yeas, 26; Nays, 0. 


Yeas: 
Messrs.: Dozier Howard Simpson 
Booth Elmore Johnston Stakely 
Boyd Harris Lusk Street 
Carlton Harrison McCall Thomas 
Clayton Henderson Malone Tucker 
Cooper Hildreth Poole Young 
Crumpton Holmes Shaver — 26 
Nays:—None. 
The bill: 


S. 10. A bill to be entitled An Act To propose an amendment 
to Section 281 of the Constitution of the State of Alabama, and to 
order an election for the qualified electors of the State of Alabama 
upon such proposed amendment to be held on the first Tuesday 
after the expiration of three months from and after the final ad- 
_ journment of the present session of the legislature, at which this 
amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

SECTION 1. The following amendment to Section 281 of the 
Constitution of Alabama is hereby proposed and an election is 
hereby ordered by the qualified electors of the State of Alabama 
upon the proposed amendment and the day hereby appointed for 
the said election is the first Tuesday after the expiration of three 
months from and after the final adjournment of the present session 
of the legislature. The proposed amendment is as follows: 

“The legislature of Alabama may hereafter from time to time 
by general or local laws, but subject to the provisions of Section 
281 of the Constitution of Alabama, regulate and alter the costs, 
charges of court, fees, commissions, allowances or salary to be 
charged or received by the sheriff of Mobile County, Alabama, 
including the method and basis of the compensation of such of- 
ficer.” 

SECTION 2. Notice of election ordered together with the 
amendment hereby proposed, shall be given by proclamation of the 
Governor, which shall be published in one newspaper in every 
county in the State once a week for at least four consecutive weeks 
next preceding the day hereby appointed for such election. 


Was taken up. 


Mr. McCall offered the following substitute to the bill S. 10, 
to-wit: 
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A bill to be entitled an act to propose an amendment to the 
Constitution of Alabama to authorize the Legislature from time 
to time, by general or local laws, but subject to the provisions of 
Section 281 of the Constitution of Alabama, to fix, regulate and 
alter the costs, charges of court, fees, commissions, allowances or 
salary of the sheriff of Mobile County, Alabama, including the 
method and basis of the compensation of such officer, and to order 
an election for the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature at which this amend- 
ment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama is hereby proposed and an election is hereby ordered 
by the qualified electors of the State of Alabama upon the proposed 
amendment and the day hereby appointed for the said election is 
the first Tuesday after the expiration of three months from and 
after the final adjournment of the present session of the Legisla- 
ture. The proposed amendment is as follows: “The Legislature 
of Alabama may hereafter from time to time, by general or local 
laws, but subject to the provisions of Section 281 of the Consti- 
tution of Alabama, fix, regulate and alter the costs, charges of 
court, fees, commissions, allowances or salary to be charged or 
received by the sheriff of Mobile County, Alabama, including the 
method and basis of the compensation of such officer.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the state once a week for at least four consecutive 
weeks next preceding the day hereby appointed for such election. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on snch proposed amend- 
ment, and on the official ballot provided for such election there 
Shall be printed ihe following: “Shall the following be adopted as 
an amendment to the Constitution of Alabama? 

“"The Legislature of Alabama may hereafter from time to time, 
by general or local laws, but subject to the provisions ot Section 
281 of the Constitution of Alabama, fix, regulate and alter the 
costs, charges of court, fees, commissions, allowances or salary to 
be charged or received by the sheriff of Mobile County, Alabama, 
including the method and basis of the compensation of such of- 
ficer.’ 
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Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part 
of the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 


Which was adopted. 
Yeas, 24; Nays, 0. 


Yeas: 

Messrs. : Elmore Johnston Simpson 

Booth Harrison Lusk Stakely 

Boyd Henderson McCall Thomas 

Carlton Hildreth Malone Tucker 

Clayton Holmes Poole Weatherford 
Crumpton Howard Shaver Young 

Dozier — 24 
Nays :—None. 


On motion of Mr. Simpson, the bill S. 10, as amended by the 
substitute was postponed to the sixth legislative day. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the following Senate 
joint resolution: 


By Rules Committee: 

S. J. R.12. Be it resolved by the Senate, the House concurring, 
that when the two houses adjourn today they adjourn to meet 
again at Noon, on Tuesday, March 28, 1939. 


Be it further resolved that no mileage be allowed to the mem- 
bers of the Legislature. 


And returns same herewith to the Senate. 


R. T. Goodwyn, Jr., 
Clerk. 
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Mr. President: 
The House has concurred in and adopted the following Senate 
joint resolution: 


By Rules Committee: 

S. J. R. 13. Be it resolved by the Senate, the House concur- 
ring, that the Special Session of the Legislature of Alabama ad- 
journ sine die on Friday, March 31, 1939. 


And returns same herewith to the Senate. 


R. T. Goodwyn, Jr., 
Clerk. 


REPORT OF COMMITTEE ON REVISION OF THE JOURNAL 


Mr. President: 

Your Standing Committee on Revision of the Journal begs 
leave to report that said committee, in session, has carefully ex- 
amined the Journal of the Senate for the fourth legislative day 
and finds same correct and containing all original entries and ref- 
erences thereto required by the Constitution. 

Finis E. St. John, 


Chairman. 
COMMITTEE REPORT 


On motion of Mr. St. John the foregoing report was concurred 
in and the Journal of the Senate for the fourth legislative day ap- 
proved by the Senate. 


ADJOURNMENT 
At 12:15 P.M., on motion of Mr. Poole, and in accordance 


with joint resolution heretofore adopted, the Senate adjourned 
until Tuesday, March 28, 1939, at 12:00 Noon. 
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FIFTH DAY 


Tuesday, March 28, 1939. 
The Senate met pursuant to adjournment, Lieutenant Governor 
Carmichael presiding, 


PRAYER 


The session was opened with prayer by Reverend Peerce N. 
McDonald, of the Church of the Ascension, Montgomery, Ala- 
bama. 


ROLL CALL 
Present: 
Messrs.: DeVane Holmes Shaver 
Booth Dozier Howard Simpson 
Boyd Elmore Johnston Stakely 
Calhoun Faulk Lusk : Street 
Carlton Guy McCall Thomas 
‘Clayton Harris Malone Tucker 
Conway Harrison Poole Weatherford 
Cooper Henderson Rowe Young 
Crumpton © Hildreth St. John — 34 
JOURNAL 


On motion of Mr. Rowe, the reading of the Journal of yesterday 
‘was dispensed with and same approved by the Senate. 


REPORT OF COMMITTEE 


Mr. Hildreth, Chairman of the Standing Committee on Consti- 
tution and Constitutional Revision and Amendments, reported 
that said committee, in session, had acted on the following bills 
and ordered same returned to the Senate without recommendation, 
and they were severally read a second time and placed on the 
‘calendar, to-wit: 


‘By Mr. Hardwick (with amendment) : 

H. 13. A bill to be entitled an act to propose an amendment 
to Section 8 of the Constitution of Alabama and to order an elec- 
tion by the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the first Tuesday after the 
‘expiration of three months from and after the final adjournment . 
of the present session of the Legislature, at which this amendment 
is proposed. 
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Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 8 of the Con- 
stitution of the State of Alabama is hereby proposed, and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is 
as follows: “Section 8. That no person shall for any indictable 
offense be proceeded against criminally by information, except in 
cases arising in the militia and volunteer forces when in actual 
service, or when assembled under arms as a military organization, 
or, by leave of the court, for misfeasance, misdemeanor, extortion 
and oppression in office, otherwise than is provided in the Consti- 
tution; provided, that in cases of misdemeanor, the Legislature 
may by law dispense with a grand jury and authorize such prose- 
cutions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
that in all felony cases, except those punishable by capital punish- 
ment, the Legislature may by law dispense with a grand jury and 
authorize such prosecutions and proceedings in such manner as 
may be provided by law if the defendant, after having had the ad- 
vice of counsel of his choice or in the event he is unable to employ 
counsel, the advice of counsel which must be appointed by the 
court, makes known in open court to a judge of a court having 
jurisdiction of the offense that he desires to plead guilty. Pro- 
vided, however the defendant can not enter a plea of guilty within 
fifteen days after his arrest. 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
once a week in every county in the State for at least four succes- 
sive weeks, next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as here- 
in provided, the qualified electors shall vote on such nronosed 


in pr q ele ote on such proposed 
amendment; and on the official ballot provided for such election, 


service, or when assembled under arms as a military organization, 
or, by leave of the court, for misfeasance, misdemeanor, extortion 
and oppression in office, otherwise than is provided in the Constitu- 
tion; provided, that in cases of misdemeanor, the Legislature may 
by law dispense with a grand jury and authorize such prosecu- 
tions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 


EXTRAORDINARY SESSION 117 


that in all felony cases, except those punishable by capital punish- 
ment, the Legislature may by law dispense with a grand jury and 
authorize such prosecutions and proceedings in such manner as 
may be provided by law if the defendant, after having had the ad- 
vice of counsel of his choice or in the event he is unable to employ 
counsel, the advice of counsel which must be appointed by the 
court, makes known in open court to a judge of a court having 
jurisdiction of the offense that he desires to plead guilty. Pro- 
vided, however the defendant can not enter a plea of guilty within 
fifteen days after his arrest. 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State, and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall appear that a 
majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 

The above bill was read a second time at length as required 
by the Constitution. 


By Mr. Davis of Madison (with amendment) : 

H. 22. A bill to be entitled an act to propose an amendment 
to the Constitution of Alabama relating to the time of convention 
of the Legislature, the length of sessions of the Legislature, and 
the compensation and travel allowance of members of the Legis- 
lature, and to order an election, by the qualified electors of the 
State of Alabama upon such proposed amendment to be held on 
the first Tuesday after the expiration of three months after the 
final adjournment of the present session of the Legislature. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
the State of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon 
the proposed amendment, and the day hereby appointed for said 
election is the first Tuesday after the expiration of three months 
from and after the final adjournment of the present session of the 
Legislature. The proposed amendment is as follows: “All ses- 
sions of the Legislature shall be held at the Capitol in the Senate 
Chamber and in the Hall of the House of Representatives; unless 
at any time it should from any cause become impossible or dan- 
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gerous for the Legislature to meet or remain at the Capitol or for 
the Senate to meet or remain in the Senate Chamber, or for the 
Representatives to meet or remain in the Hall of the House of 
Representatives, in which case the Governor may convene the 
Legislature, or remove it after it has convened, to some other 
place, or may designate some other place for the sitting of the 
respective houses, or either of them, as necessity may require. 

“The Legislature shall convene on the second Tuesday in Jan- 
uary next succeeding their election and shall remain in session for 
not longer than ten consecutive calendar days. No business can 
be transacted at such sessions except the organization of the Leg- 
islature, the election of officers and the appointment of standing 
committees of the Senate and the House of Representatives for 
the ensuing four years, which election and appointment may, how- 
ever, also be made at such other times as may be necessary, the 
opening and publication of the returns and the ascertainment and 
declaration of the results of the election for Governor, Lieutenant- 
Governor, Attorney-General, State Auditor, Secretary of State, 
State Treasurer, Superintendent of Education and Commissioner 
of Agriculture and Industries, the election of such officers in the 
event of a tie vote, the determination of contested elections for 
such offices, the judging of the election returns and qualifications 
of the members of the Legislature, and the inauguration of the 
Governor and the other elected State officers whose terms of office 
are concurrent with that of the Governor. At the beginning of each 
such organization session, and at such other times as may be neces- 
sary, the Senate shall elect one of its members president pro tem- 
pore thereof, to preside over its deliberations in the absence of the 
Lieutenant-Governor, and the House of Representatives shall elect 
one of its members as Speaker, to preside over its deliberations. 
The President of the Senate and the Speaker of the House of 
Representatives shall each hold his respective office until his suc- 
cessor has been elected and qualified. 

“The Legislature shall convene in regular session on the First 
Tuesday in May of 1943 and on the first Tuesday in May in each 
second year thereafter, until the date of meeting shall have been 
changed by Act of the Legislature and approved by the Governor. 
No such regular session shall continue for longer than sixty con- 
secutive calendar days. : 

“No special session of the Legislature convened in the manner 
provided by this Constitution shall continue for longer than thirty 
consecutive calendar days. 

“The Legislature may by joint resolution recess from time to 
time, and if so stated in the resolution, such recess shall suspend 
the running of the consecutive calendar days for which the Legis- 
lature is authorized to be in session. When any recess suspends 
the running of the consecutive calendar days for which the Legis- 
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lature is authorized to be in session, the members shall not be en- 
titled to any compensation during such recess. 

“The pay of members of the Legislature shall be ten dollars 
for each day during the period in which the Legislature is in ses- 
sion but not exceeding in any event the number of calendar days 
for which the Legislature is authorized to be in session. Each 
member of the Legislature shall be paid ten cents per mile in 
going from his residence to, and in returning to his residence 
from, the seat of government, to be computed by the nearest 
usual route traveled, and not more than one such travel allowance 
shall be paid for each session of the Legislature. 

“The provisions of this Constitution in conflict herewith are 
hereby modified to conform to the provisions of this amendment. 

“The provisions of this amendment shall become effective at 
the beginning of the term of the members of the Legislature elected 
at the General Election in 1942.” 

Section 2. Notice of the Election hereby ordered, together 
with the amendment hereby proposed, shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
in every county in the State once a week for at least four succes- 
sive weeks next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as here- 
in provided, the qualified electors shall vote on such proposed 
amendment, and on the official ballot provided for such election 
there shall be printed the following: “Shall the following be 
adopted as an amendment to the Constitution of Alabama: “ ‘All 
sessions of the Legislature shall be held at the Capitol in the Senate 
Chamber and in the Hall of the House of Representatives; unless 
at any time it should from any cause become impossible or dan- 
gerous for the Legislature to meet or remain at the Capitol or for 
the Senate to meet or remain in the Senate Chamber, or for the 
Representatives to meet or remain in the Hall of the House of 
Representatives, in which case the Governor may convene the 
Legislature, or remove it after it has convened, to some other 
place, or may designate some other place for the sitting of the re- 
spective houses, or either of them, as necessity may require. “ ‘The 
legislature shall convene on the second Tuesday in January next 
succeeding their election and shall remain in session for not longer 
than ten consecutive calendar days. No business can be transacted 
at such sessions except the organization of the Legislature, the 
election of officers and the appointment of standing committees 
of the Senate and the House of Representatives for the ensuing 
four years, which election and appointment may, however, also be 
made at such other times as may be necessary, the opening and 
publication of the returns and the ascertainment and declaration 
of the results of the election for Governor, Lieutenant-Governor, 
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Attorney-General, State Auditor, Secretary of State, State Treas- 
urer, Superintendent of Education and Commissioner of Agriculture 
and Industries, the election of such officers in the event of a tie 
vote, the determination of contested elections for such offices, the 
judging of the election returns and qualifications of the members 
of the Legislature, and the inauguration of the Governor and the 
other elected State officers whose terms of office are concurrent 
with that of the Governor. At the beginning of each such organiza- 
tion session, and at such other times as may be necessary, the 
Senate shall elect one of its members president pro tempore thereof, 
to preside over its deliberations in the absence of the Lieutenant- 
Governor, and the House of Representatives shall elect one of its 
members as Speaker, to preside over its deliberations. The Presi- 
dent of the Senate and the Speaker of the House of Representa- 
tives shall each hold his respective office until his successor has 
been elected and qualifed. 

“*The Legislature shall convene in regular session on the first 
Tuesday in May of 1943 and on the first Tuesday in May in each 
second year thereafter, until the date of meeting shall have been 
changed by Act of the Legislature and approved by the Governor. 
No such regular session shall continue for longer than sixty con- 
secutive calendar days. 

“ “No special session of the Legislature convened in the manner 
provided by this Constitution shall continue for longer than thirty 
consecutive calendar days. 

“ “The Legislature may by joint resolution recess from time to 
time, and if so stated in the resolution, such recess shall suspend 
the running of the consecutive calendar days for which the Legis- 
lature is authorized to be in session. When any recess suspends 
the running of the consecutive calendar days for which the Legis- 
lature is authorized to be in session, the members shall not be 
entitled to any compensation during such recess. 

““The pay of members of the Legislature shall be ten dollars 
for each day during the period in which the Legislature is in ses- 
sion but not cxcceding in any event the number of calendar days 
for which the Legislature is authorized to be in session. Each 
member of the Legislature shall be paid ten cents per mile in going 
from his residence to, and in returning to his residence from, the 
seat of government, to be computed by the nearest usual route 
traveled, and not more than one such travel allowance shall be 
paid for each session of the Legislature. 

“*The provisions of this Constitution in conflict herewith are 
hereby modified to conform to the provisions of this amendment. 

“The provisions of this amendment shall become effective at 
the beginning of the term of the members of the Legislature 
elected at the General Election in 1942.’ 
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Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


The above bill was read a second time at length as required 
by the Constitution. 


By Mr. Stone (with amendment) : 

H. 23. <A Bill to be entitled An Act to propose an amend- 
ment to Section 190 of the Constitution of Alabama, and to order 
an election for the qualified electors of the State of Alabama upon 
such proposed amendment, to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature, at which this amend- 
ment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 190 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expiration 
of three months from and after the final adjournment of the pres- 
ent session of the Legislature. The proposed amendment is as fol- 
lows: “Section 190. The Legislature shall pass laws not inconsis- 
tent with this Constitution to regulate and govern elections and all 
such laws shall be uniform throughout the State except that the 
Legislature may, by general or local law, permit the use of voting 
machines or other mechanical devices, for registering, recording and 
computing the votes at all elections, including primary elections, in 
any county, municipality, or other political subdivision of the State, 
under such regulations with reference thereto as the Legislature 
may from time to time prescribe; and shall provide by law for the 
manner of holding elections and of ascertaining the result of the 
same, and shall provide general registration laws not inconsistent 
with the provisions of this article for the registration of all quali- 
fied electors from and after the first day of January, nineteen hun- 
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dred and three. The Legislature shall also make provision by law, 
not inconsistent with this article, for the regulation of primary elec- 
tions and for punishing frauds at the same, but shall not make pri- 
mary elections compulsory. The legislature shall by law provide for 
purging the registration list of the names of those who die, be- 
come insane, or convicted of crime, or otherwise disqualified as 
electors under the provisions of this constitution, and of any names 
which may have been fraudulently entered on such list by the 
registrars; provided, that a trial by jury may be had on the de- 
mand of any person whose name is proposed to be stricken from 
the list.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
in every county in the State once a week for at least four succes- 
sive weeks next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 190 of the Constitution of Alabama? 

“Section 190. The Legislature shall pass laws not inconsis- 
tent with this Constitution to regulate and govern elections and all 
such laws shall be uniform through the State, except that the Leg- 
islature may, by general or local law, permit the use of voting ma- 
chines or other mechanical devices, for registering, recording and 
computing the votes at all elections, including primary elections, in 
any county, municipality, or other political subdivision of the State, 
under such regulations with reference thereto as the Legislature 
may from time to time prescribe; and shall provide by law for the 
manner of holding elections and of ascertaining the result of the 
same, and shall provide general registration laws not inconsistent 
with the provisions of this article for the registration of all qualified 
electors from and after the first day of January, Nineteen hundred 
and three. The Legislature shall also make provision by law, not 
inconsistent with this article, for the regulation of primary elec- 
tions. and for punishing frands at the same, hut shall not make 
primary elections compulsory. The Legislature shall by law pro- 
vide for purging the registration list of the names of those who die, 
become insane, or convicted of crime, or otherwise disqualified as 
electors under the provisions of this Constitution, and of any names 
which may have been fraudulently entered on such list by the 
registrars; provided, that a trial by jury may be had on the de- 
mand of any person whose name is proposed to be stricken from 
the list.’ 
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Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who votéd at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 


The above bill was read a second time at length as required 
by the Constitution. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Allen: 

H. 12. A bill to be entitled an act to propose an amendment 
to Section 74 of the Constitution of Alabama and to order an elec- 
tion by the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the first Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature at which this amendment 
iS proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 74 of the 
Constitution of the State of Alabama is hereby proposed, and an 
election is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment, and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature, this date being not less than 
three months after the final adjournment of the session of the 
Legislature at which this amendment’ is proposed. The proposed 
amendment is as follows: 

“Section 74. No act of the Legislature shall authorize the 
investment of any trust fund by executors, administrators, guar- 
dians, or other trustees in the bonds or stock of any private 
corporation; any such Acts now existing are avoided saving in- 
vestments heretofore made; provided, however, that any of said 
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mentioned trust funds may be invested in corporations or institu- 
tions, investments in which are guaranteed as to principal by the 
United States Government or insured as to principal by any in- 
strumentality or agency thereof, provided such investments shall 
not exceed the amount authorized to be insured by any such in- 
strumentality or agency.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 74 of the Constitution of Alabama? 

*“*Section 74. No act of the Legislature shall authorize the 
investment of any trust fund by executors, administrators, guar- 
dians, or other trustees in the bonds or stock of any private corp- 
oration; any such Acts now existing are avoided, saving invest- 
ments heretofore made; provided, however, that any of said men- 
tioned trust funds may be invested in corporations or institu- 
tions, investments in which are guaranteed as to principal by the 
United States Government or insured as to principal by any instru- 
mentality or agency thereof, provided such investments shall not 
exceed the amount authorized to be insured by any such instru- 
mentality or agency.” 


«( ) Yes 
“( ) No”. 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thercof shall be made to the Secretary of 
State and counted in the same manner as in elections for represen- 
tatives in the Legislature; and, if it shall thereupon appear that 
a majority oi ihe qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


And ordered same sent forthwith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
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HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length as required by the Constitution and referred 
to appropriate standing committee as follows: 


H. 12. To the Committee on Constitution and Constitutional 
Revision and Amendments. 


RESOLUTIONS 


Mr. Stakely offered the following joint resolution, to-wit: 


S.J. R. 14. BE IT RESOLVED BY THE SENATE, THE 
HOUSE CONCURRING: 

THAT, WHEREAS, there was inaugurated on the 2nd day of 
January, 1939, an annual football game in the City of Montgomery, 
Alabama, known as “The Blue and Gray Game”; and 

WHEREAS, it is the considered judgment of the Legislature 
of the State of Alabama, that an annual affair of this kind, par- 
ticipated in by the cream of the Northern football players and the 
cream of the Southern football players, would be conducive to the 
promotion of a better understanding and a friendlier relationship 
between citizens of the North and the citizens of the South; and 

WHEREAS, such an affair promises to become one of the out- 
standing sports events of the Nation, 

NOW, THEREFORE, BE IT RESOLVED BY THE LEGIS- 
LATURE OF THE STATE OF ALABAMA: 

That the Blue and Gray Game be and it hereby is commended 
to the Nation, and that the approval of this Body be and the same 
is hereby granted, without reservation, to the Blue and Gray 
Cradle Association sponsoring this event, and all patriotic citizens 
of the State of Alabama are by this resolution urged to’ show their 
affection for and interest in the aims and purposes of this Associa- 
tion by becoming members of the Blue and Gray Cradle Associa- 
tion, 

On motion of Mr. Stakely the rules were suspended and the 
Resolution adopted. 


The Rules Committee reported the following joint resolution, 
to-wit: 


S. J. R. 15. BE IT RESOLVED BY THE SENATE the 
House concurring, that when the two houses adjourn today, they 
adjourn to meet again Wednesday, March 29 at 10 A. M. 


Which was adopted. 
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BILLS ON THIRD READING 


The bill: 

H. 2. To validate bonds authorized and proceedings taken for 
the authorization of said bonds since February 2, 1935, by any 
county, city or town in the State of Alabama when heretofore or 
hereafter issued and sold as provided by law. 

Was taken up. 


Mr. Harris offered the following substitute for the bill, to-wit: 

A bill to be entitled an act to validate bonds creating a general 
obligation or for which full faith and credit is pledged, which 
have been authorized and to validate proceedings taken for the 
authorization of said bonds since July 1, 1938, by any city or town 
in the State of Alabama when heretofore or hereafter issued and 
sold as provided by law. 

Be it enacted by the Legislature of Alabama: 

Section 1. In all cases since July 1, 1938, where any city or 
town in this State has authorized the issuance of bonds which 
create or shall create a general obligation or indebtedness on the 
part of such city or town or for which the full faith and credit of 
such city or town is pledged, and the voters of such city or town 
have since such date approved the issuance of such bonds at an 
election called and held for that purpose, all such bonds when 
_ heretofore or hereafter sold and delivered as provided by law are 
hereby declared to be valid and legally binding obligations of 
such city or town, notwithstanding, without limiting the general- 
ity of the foregoing, any defect or irregularities in the proceedings 
had to authorize such bonds, including the failure of the bonds or 
the proceedings had to authorize such bonds to comply with any 
statutory provision or provisions that no annual instalment of prin- 
cipal shall be more than twice as large as the smallest prior in- 
stalment of principal of the same issue, the failure to file any 
petition required by law, or the failure to file a petition in the 
form required by law. 

Section 2. This Act shall become ettective upon its approvai 
by the Governor. 

Sectinn 8. The provisions of this Act shall not apply to any 
bonds which shall be authorized by vote of the people subsequent 
to the passage of this Act. 


Which was adopted. 
Yeas, 29; Nays, 0. 


Yeas: 

Messrs.: Carlton DeVane Harris 
Booth Clayton Dozier Harrison 
Boyd Conway Elmore Henderson 


Calhoun Cooper Guy Hiidreth 
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Holmes Malone Shaver Thomas 

Howard Poole Simpson Weatherford 
Johnston Rowe Stakely Young 

McCall St. John — 29 
Nays :—None. 


And said bill, as thus amended by the substitute, was read a 
third time at length and passed. 
Yeas, 28; Nays, 0. 


Yeas: 
Messrs. : DeVane Hildreth Poole 
Booth Dozier Holmes Rowe 
Boyd Elmore Howard Shaver 
Calhoun Guy Johnston Simpson 
Carlton Harris Lusk Thomas 
Clayton Harrison McCall Weatherford 
Conway Henderson Malone Young 
Cooper — 28 
Nays :—None. 

The bill: 


S. 18. To amend Section 2932 of the Code of 1923, so as to 
read as follows: ‘The seal shall be circular, and the diameter there- 
of two and a quarter inches; near the edge of the circle shall be 
the word “Alabama”, and opposite this word, at the same distance 
from the edge, shall be the words, “great seal’. In the center of 
the seal there shall be a representation of a map of the State with 
its principal rivers. The seal shall be called the “Great seal of 
the State of Alabama”. 


Was read a third time at length and passed, and ordered sent 
forthwith to the House without engrossment. 
Yeas, 29; Nays, 0. 


Yeas: 
Messrs.: Crumpton Holmes Rowe 
Booth DeVane Howard St. John 
Boyd Dozier Johnston Shaver 
Calhoun Elmore Lusk Simpson 
Carlton Guy McCall Street 
Clayton Harrison Malone Thomas 
Conway Henderson Poole Young 
Cooper Hildreth — 29 
Nays :—None. 

The bill: 


H.16. To further define the powers, functions and duties of the 
State Treasurer. 


Was read a third time at length and passed. 
Yeas, 29; Nays, 2. 
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Yeas: 

Messrs.: Crumpton Hildreth Rowe 

Booth DeVane Holmes Shaver 

Boyd Dozier Howard Simpson 

Calhoun Elmore Lusk Thomas 

Carlton Guy McCall Tucker 

Clayton Harris Malone Weatherford 

Conway Harrison Poole Young 

Cooper Henderson — 28 

Nays: 

Messrs.: Johnston Stakely pay 
The bill: 


H. 26. To amend the title and body of the Act entitled “An 
Act to provide authority for the State Board of Education and/or 
the trustees of all State institution where education is a part of 
the program of the Institution to borrow money from Federal 
agencies for the erection of buildings, beautification of grounds 
and the erection and maintenance of swimming pools at the 
several State Institutions; to authorize the issuance of bonds, 
warrants or other evidences of debt for the repayment of the 
amount borrowed with interest at a rate not to exceed four per 
cent semi annually, and to pledge therefor the fees from students 
to be levied by the Institution for which the money is borrowed, 
and any other moneys not appropriated by the State to said In- 
stitution; to make such bonds, warrants or other evidences of 
debt not an obligation of the State and not payable out of any 
moneys provided by the State,” approved September 13, 1935, 
to provide that the State Board of Education and/or the trus- 
tees of all State Institutions where education is a part of the 
program of the Institution may borrow money for the purposes 
specified in said Act from any private person or corporation or 
lending agency as well as from Federal agencies. 


Was read a third time at length and passed. 
Yeas, 28; Nays, 0. 


Yeas: 
Messrs.: DeVane Hildreth St. John 
Booth Dozier Holmes Shaver 
Boyd Elmore Howard Simpson 
Calhoun Guy Bfoyrivecreerr Thoiias 
Carlton Harris Lusk Tucker 
Clayton Harrison Malone Weatherford 
Conway Henderson Poole Young 
Crumpton — 28 
Nays :—None. 

The bill: 


S. 19. To create the office of County Solicitor of Marengo 
County; to provide for his election, and the method of appoint- 
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ment in the event of a vacancy; to fix his salary and define his 
duties ; 

_ Was read a third time at length and passed, and ordered sent 


forthwith to the House without engrossment. 
Yeas, 30; Nays, 0. 


Yeas: 


Messrs.: DeVane Holmes Shaver 

Booth Dozier Howard Simpson 

Boyd Elmore Johnston Stakely 

Calhoun Faulk Lusk Thomas 

Carlton Guy Malone Tucker 

Clayton Harrison Poole Weatherford 
Cooper Henderson Rowe Young 

Crumpton Hildreth St. John — 30 
Nays :—None. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bill: 


By Mr. Jones: 

H. 42. To make an appropriation of One Hundred Thousand 
Dollars ($100,000.00) or so much thereof as may be necessary, 
out of any funds in the State Treasury not otherwise appropriated, 
to defray the expenses of the present session of the Legislature. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 42. To the Committee on Finance and Taxation. 
MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following bill: 


By Mr. Robertson: 

H. 4. To provide for the release and discharge of banks or 
trust companies in the event payment of deposits made in the 
name of two persons, payable to either, or payable to either or the 


5—S5S 
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survivor, is made to either of such persons, whether the other be 
living or not. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bill in the foregoing Message from the House was 
read one time at length and referred to appropriate standing com- 
mittee as follows: 


H. 4. To the Committee on Banking. 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint 
resolution : 


By Mr. Norman of Bullock: 

H. J. R. % WHEREAS Section 2918 of the Code of 1923 re- 
quires that the General and Local Acts, and the joint resolutions 
of the Legislature be printed and bound in book form, and 

WHEREAS this would entail unnecessary expense in connec- 
tion with the extraordinary session which convened on March 16, 
1939, as only a very small number of bills were approved at said 
extraordinary session. 

Now, Therefore, Be It Resolved by the House, the Senate con- 
curring, that the Secretary of State be authorized to have the Acts 
of the extraordinary session of the Legislature, which convened 
on March 16, 1939, bound together in the same volume or volumes 
with the Acts of the regular session of the Legislature of 1939; 
and that the Journals of the House and Senate of the extraordinary 
session which convened on March 16, 1939, be bound together 
with the Journals of the House and Senate of the regular session 
of the Legislature of 1939. 


And sends same herewith to the Seriate for its consideration. 
R. T. Goodwyn, Je 
Clerk. 


HOUSE MESSAGE 
The_resolution, H. J. R. 7%, set out in the foregoing Message 


from the House was read and referred to the Standing Committee 
on Rules. 
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Mr. President: 
The House has originated and adopted the following joint 
resolution: 


By Mr. Cobb: 

H. J. R. 6. WHEREAS, Fort Oglethorpe at Chattanooga, 
Tennessee, and Fort McClellan at Anniston, Alabama, are two of’ 
the largest U. S. military and concentration camps and whereas, 
it is recognized that it would be to the advantage of both these 
military camps to have a direct paved road between them, and 
that the most direct, feasible, easily constructed route is from 
Anniston through Center and Gaylesville, Alabama, to the Georgia 
State Line where it connects with a road now under construction, 
to Summerville, Georgia, whereby a distance of approximately 35 
miles can be saved. Therefore: 

Be it resolved by the House, the Senate concurring, that the 
State Highway Department of Alabama and the Bureau of roads 
in Washington are respectfully urged to give immediate considera- 
tion to the construction of such highway through Alabama; that 
the Highway Department of Alabama is respectfully requested to 
contact the Highway authorities in Georgia seeking cooperation 
on the part of that State in construction of the portion of the 
road that may lie in Georgia; That members of the House of Rep- 
resentatives and the United States Senators from Alabama in Con- 
gress, are urgently requested to use their influence to bring to the 
attention of the proper authorities in Washington the desirability 
and effectiveness of a road from Fort McClellan to Fort Oglethorpe 
and urging them to secure the adoption of the proposed route. 

Be It Further Resolved, that a copy of this resolution be sent 
to the State Highway Department, Bureau of Roads in Washing- 
ton, and to the members of the House of Representatives and the 
Senators of Alabama in the Congress of the United States. 


And sends same herewith to the Senate for its consideration, 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 
On motion of Mr. Booth, the rules were suspended and the 


resolution, H. J. R. 6, set out in the foregoing Message from the 
House, was adopted. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint 
resolution: 


By Mr. Weston: 
H.J.R.8 BEIT RESOLVED BY THE HOUSE OF REP- 
RESENTATIVES, THE SENATE CONCURRING, THAT, 


WHEREAS, the future welfare of the people of the State of 
Alabama depends upon proper and adequate education of the chil- 
dren of the State, it being well recognized that the relative position 
of a State in the economic and scientific world has a direct relation- 
ship with the educational training offered and received by its 
citizens; and, 

WHEREAS, the State of Alabama and the other agencies of 
our State Government have contributed to educational purposes 
as generously as the wealth of the State would permit, and, 

WHEREAS, such contributions have not been and are not now 
adequate to provide satisfactory school terms for the present or 
future, and it is absolutely necessary and essential that financial 
assistance from other sources be secured; 

NOW, THEREFORE, BE IT RESOLVED that the Legisla- 
ture of the State of Alabama hereby calls upon the senators and 
representatives in Congress from the State of Alabama to lend 
their support and influence to the end that National legislation 
be originated and passed granting to the State of Alabama such 
financial assistance as may be necessary to provide reasonable 
and adequate school terms for the children of our State, that they 
may receive that proper training to which they are of a right en- 
titled so that they might attain that position in the business world 
for which they should be equipped. 

BE IT FURTHER RESOLVED, that a copy of this resolu- 
tion, properly certified, be sent to each Senator and Representative 
in the Congress of the United States from the State of Alabama. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Cierk. 


HOUSE MESSAGE 
On motion of Mr. Guy, the rules were suspended and the reso- 


lution, H. J. R. 8, set out in the foregoing Message from the 
House, was adopted. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the following Senate 
joint resolution: 


By Rules Committee: 

S. J. R. 15. BE IT RESOLVED BY THE SENATE the 
House concurring, that when the two houses adjourn today, they 
adjourn to meet again Wednesday, March 29 at 10 A. M. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr, President: 
The House has concurred in and adopted the following Senate 
joint resolution: 


By Mr. Stakely: 

S.J. R. 14. BE IT RESOLVED BY THE SENATE, THE 
HOUSE CONCURRING: 

THAT, WHEREAS, there was inaugurated on the 2nd day of 
January, 1939, an annual football game in the City of Montgom- 
ery, Alabama, known as “The Blue and Gray Game”; and 

WHEREAS, it is the considered judgment of the Legislature 
of the State of Alabama, that an annual affair of this kind, parti- 
cipated in by the cream of the Northern football players and the 
cream of the Southern football players, would be conducive to the 
promotion of a better understanding and a friendlier relationship 
between citizens of the North and the citizens of the South; and 

WHEREAS, such an affair promises to become one of the 
outstanding sports events of the Nation, 

NOW, THEREFORE, BE IT RESOLVED BY THE LEG- 
ISLATURE OF THE STATE OF ALABAMA: 

That the Blue and Gray Game be and it hereby is commended 
to the Nation, and that the approval of this Body be and the same 
is hereby granted, without reservation, to the Blue and Gray 
Cradle Association sponsoring this event, and all patriotic citizens 
of the State of Alabama are by this resolution urged to show their 
affection for and interest in the aims and purposes of this Asso- 
ciation by becoming members of the Blue and Gray Cradle Asso- 
ciation. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Quarles: 

H. 33. To fix the salary of the Chief Deputy, appointed by 
and under the authority conferred on Sheriffs by Sect. 10188 of 
the Code of Alabama 1923, in all counties in this State which may 
hereafter have a population of 50,000 people and less than 60,000 
people according to the last Federal census and to regulate the 
payment of same: 


Also: 

By Mr. Robertson: 

H. 8. To grant a bank or trust company the option to refuse 
payment of a check or other instrument payable on demand at such 
bank or trust company, in the event such check or instrument pay- 
able on demand is presented more than six months after its date, 
and to relieve the bank or trust company of liability to the drawer 
or maker for dishonoring the check or other demand instrument 
by nonpayment thereof. 


Also: 
By Mr. Robertson: 
H. 9. To amend subdivision (3) of Section 9037 of the Code 


of Alabama of 1923. 


Also: 

By Mr. Smyer: 

H. 40. To further regulate, define and distribute the powers 
and duties of County Commissions and County Commission mem- 
bers in all counties in this State having a population of 300,000 
inhabitants or more according to the last or any subsequent Federal 
census. 


Also: 
By Mr. Hodo: 

H. 30. To authorize trustees, executors, administrators, guar- 
dians, and other persons acting in a fiduciary capacity to invest 
funds of their trust in interest bearing warrants of any county or 
city board of education in the State of Alabama, which warrants 
are secured by a pledge of a special three (3) mill county tax for 
schools, or a special three (3). mill district tax for schools. 


And sends same herewith without engrossment to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
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HOUSE MESSAGE 


The House bills in the foregoing Message from the House 
were severally read one time at length and referred to appropriate 
standing committees as follows: 


H. 33 and H. 40. To the Committee on Local Legislation. 
H. 8 and H. 9, ‘To the Committee on Banking. 
H. 30. To the Committee on Finance and Taxation. 


REPORT OF COMMITTEE ON REVISION OF THE JOURNAL 


Mr. President: 

Your Standing Committee on Revision of the Journal begs 
leave to report that said committee, in session, has carefully ex- 
amined the Journal of the Senate for the fifth legislative day and 
finds same correct and containing all original entries and refer- 
ences thereto required by the Constitution. 

Finis E. St. John, 


Chairman. 
COMMITTEE REPORT 
On motion of Mr. St. John the foregoing report was con- 
curred in and the Journal of the Senate for the fifth legislative 
day approved by the Senate. 
ADJOURNMENT 
At 1:40 P. M., on motion of Mr. Young, and in accordance 


with joint resolution heretofore adopted, the Senate adjourned 
until tomorrow morning at 10. 
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SIXTH DAY 


Wednesday, March 29, 1939. 
The Senate met pursuant to adjournment, Lieutenant-Governor 
Carmichael presiding. 


PRAYER 


The session was opened with prayer by Rev. Collier of the 
House of Representatives. 


ROLL CALL 
Present: 
Messrs.: DeVane Holmes St. John 
Booth Dozier Howard Shaver 
Boyd Elmore Johnston Stakely 
Calhoun Faulk Lusk Street 
Carlton Guy McCall Thomas 
Clayton Harris Malone Tucker 
Conway Harrison Poole Weatherford 
Cooper Henderson Rowe Young 
Crumpton Hildreth — 33 

JOURNAL 


On motion of Mr. Poole, the reading of the Journal of yester- 
day was dispensed with and same approved by the Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has concurred in and adopted the Senate amend- 


ment to the bill 


H. 2. To validate bonds creating a general obligation or for 
which full faith and credit is pledge, which have been authorized 


Pears ey 


and to validate proceedings taken for the authorization ot said 
bonds since July 1, 1938, by any city or town in the State of 
Alabama when heretofore or hereafter issued and sold as pro- 


vided by law. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The Speaker of the House having signed the following House 
bills and House joint resolutions, your signature thereto is re- 
quested: 
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H. 2. To validate bonds creating a general obligation or for 
which full faith and credit is pledged, which have been author- 
ized and to validate proceedings taken for the authorization of 
said bonds since July 1, 1938, by any city or town in the State 
of Alabama when heretofore or hereafter issued and sold as pro- 
vided by law. 


Also: 


H. 16. To further define the powers, functions and duties of 
the State Treasurer. 


Also: 

H. 26. To amend the title and body of the Act entitled “An 
Act to provide authority for the State Board of Education and/or 
the trustees of all State institutions where education is a part of 
the program of the Institution to borrow money from Federal 
agencies for the erection of buildings, beautification of grounds 
and the erection and maintenance of swimming pools at the several 
State Institutions; to authorize the issuance of bonds, warrants 
or other evidences of debt for the repayment of the amount bor- 
rowed with interest at a rate not to exceed four per cent semi an- 
nually, and to pledge therefor the fees from students to be levied 
by the Institution for which the money is borrowed, and any other 
moneys not appropriated by the State to said Institution; to make 
such bonds, warrants or other evidences of debt not an obligation 
of the State and not payable out of any moneys provided by the 
State,” approved September 13, 1935, to provide that the State 
Board of Education and/or the trustees of all State Institutions 
where education is a part of the program of the Institution may 
borrow money for the purposes specified in said Act from any 
private person or corporation or lending agency as well as from 
Federal agencies. 


Also: 


H. J. R. 6. Relative to the construction of a paved road be- 
tween Fort Oglethorpe at Chattanooga, Tennessee, and Fort Mc- 
Clellan at Anniston, Alabama. 


Also: 

H. J. R. 8. Relative to National legislation being originated 
and passed granting to the State of Alabama such financial assist- 
ance as may be necessary to provide reasonable and adequate 
school terms for the children of the State. 

And sends same herewith to the Senate. 

R. T. Goodwyn, Jr., 
Clerk. 
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SIGNING OF BILLS AND RESOLUTIONS 


The President of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and imme- 
diately after their titles had been publicly read at length by the 
Secretary of the Senate, signed the foregoing bills and House 
joint resolutions; the titles of which are set out in the foregoing 
message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following bills: 


By Mr. Devers (with notice and proof) : 

H. 38. To create and establish a Board of Revenue for Jackson 
County in the place of the present Commissioners’ Court now exist- 
ing in said County, to consist of a Chairman and four members; 
to provide for the time and manner of the election of the Chairman 
of said Board by the qualified electors of the County at large; 
to provide for the time and manner of the election of one member 
of said Board from and by the qualified electors of each of the 
four Board of Revenue Districts of said County; to provide for the 
powers, duties and compensation of the Chairman of the Board of 
Revenue and for the powers, duties, and compensation of the said 
Board and of the several members thereof; to provide for the 
precedure for audit and allowance of claims against the County 
by the said Board; to provide for the manner in which said Board 
may bind the County by contract and to provide for the publishing 
in some newspaper published in Jackson County, Alabama, the 
minutes of said Board of Revenue in the next issue of said news- 
paper next succeeding the adoption of the same. 


same herewith to the Senate with notice and proof 


rewith axrhthited ac follows: 
re ti CAMOILEG aS TOu0OWS: 


NOTICE OF LEGISLATION 


Notice is hereby given that a bill be introdtced at the ensuing Session of 
the Legislature of Alabama, and its enactment into law sought, for the 
following purposes, to wit: To abolish the Commissioner’s Court of Jackson 
County, Alabama, and to create in lieu thereof a Board of Revenue of 
Jackson County consisting of a Chairman and four members; to provide for 
the time and manner of the election of the Chairman of said Board by the 
qualified electors of the county at large; and to provide for the time and 
manner of the election of one member of said Board from and by the quali- 
fied electors of each of the four Board of Revenue Districts of said county; 
to provide for the salary and compensation, and the manner of the payment 
thereof, of the Chairman and members thereof; to provide that the authority. 
powers and duties of said Board, and of the several members thereof, shall be 
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the same as is now or may hereafter be provided by law for county govern- 
ing .bodies and the members thereof; to provide for the procedure for the 
audit and allowance of claims against the county by the said Board and the 
manner in which they may bind the county by contract. 


This February 3, 1939. 
J. M. DEVERS. 2-7-4t. 


STATE OF ALABAMA, 
JACKSON COUNTY 

Before me, John B. Tally, a notary Public in and for said county and 
state, personally appeared P. W. Campbell, who is known to me to be the 
publisher of the Jackson County Sentinel, a newspaper published Tuesdays 
at Scottsboro, Alabama, who states under oath that the attached ntoice of 
Proposed Legislation was published in said newspaper four successive weeks, 
to-wit: Feb. 7, 14, 21, 28th, 1939. 

P. W. CAMPBELL, 


Publisher The Sentinel 
Sworn to and subscribed before me, this March 20, 1939. 
JOHN B. TALLY, 
Notary Public. 


Also: 

By Mr. McDanal and Mr. Scott (with notice and proof) : 

H. 45. To require the Walker County Board of Education to 
assume and pay the fifty five bonds in the sum of $250.00 each, is- 
sued by the Town of Cordova, Alabama, under date of September 
1, 1937, which bonds were issued under Ordinance adopted by the 
Town of Cordova on August 21, 1937, and requiring the Walker 
County Board of Education to issue its warrants in lieu of said 
bonds. 


And sends same herewith to the Senate with notice and proof 
thereto attached and herewith exhibit as follows: 


NOTICE 


Notice is hereby given that a Bill, substantially as follows, will be intro- 
duced, for passage by the Legislature of Alabama: 


A BILL 
To Be Entitled 
AN ACT 


To require the Walker County Board of Education to assume and pay 
the fifty-five bonds in the sum of $250.00 each, issued by the Town of 
Cordova, Alabama, under date of September 1, 1937, which bonds were 
issued under ordinance adopted by the Town of Cordova on August 21, 1937, 
and requiring the Walker County Board of Education to issue its warrants in 
lieu of said bonds. 

Section 1. That the County Board of Education of Walker County, 
Alabama, be and is hereby authorized and required to assume and pay the 
fifty-five bonds, in the sum of $250.00 each, issued by the Town of Cordova, 
Alabama, under date of September 1, 1937; which bonds were issued under 
ordinance adopted by the Town of Cordova on August 21, 1937, in lieu of 
other bonds then outstanding, which other bonds had been sold and the pro- 
ceeds applied to the construction of a public school building in the Town of 
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Cordova, which school building and the lot upon which the same was erected, 
was thereafter conveyed by the Town of Cordova to the Walker County 
Board of Education and is now used as a part of the public school system of 
Walker County. Said bonds are payable as follows: $500.00 on the 1st day 
of September of each of the following years: 1938, 1939, 1940, 1941, 1942, 1943, 
1944, 1945, 1946, 1947, 1948, 1949, 1950, 1951, 1952, 1953, 1954, 1955, 1956, 
1957, 1958, 1959, 1960, 1961, 1962 and 1963, and $750.00 on the Ist day of 
September, 1964, and bearing interest at the rate of four per centum per 
annum, payable semi-annually, at the First National Bank of Jasper, Alabama. 

Section 2. The Walker County Board of Education is authorized and 
required to issue its warrants, bearing interest at the rate of four per centum 
per annum, in the same numbers and amounts, respectively, as the said 
fifty-five Town of Cordova bonds, and with the same maturity dates, re- 
spectively, as said bonds; and said warrants shall be paid, when due, out of 
any funds in the hands of the Walker County Board of Education. Said 
warrants shall be issued and offered in exchange, respectively, for the said 
bonds, and shall be exchanged for said bonds, upon the cancellation and 
delivery of said bonds to the Walker County Board of Education. Such 
exchange shall be effected for all or any portion of such bonds. 

Section 3. This Act shall take effect upon its approval by the Governor. 

This, the 21st day of February, 1939. 

J. L. CARAWAY, 


W. E. MOSELEY, 
J. W. SHORT, 


AFFIDAVIT 


COUNTY OF WALKER 


Before me, the undersigned authority in and for said State and County, 
this day personally appeared W. W. Gunter, Editor of The Mountain Eagle, a 
newspaper published in Jasper, Walker County, Alabama, which has a gen- 
eral circulation in the county in which it is published, which newspaper has 
been mailed under the second class privileges for fifty-two consecutive weeks 
prior to the publication of the Notice, who, being duly sworn, says that the 
legal notice, a copy of which is hereto attached, was published in the said 
Mountain Eagle for 4 consecutive weeks, namely; Feb. 23, March 2,9 & 16, 


1939. 
THE MOUNTAIN EAGLE, 
By W. W. GUNTER, 
Editor 


STATE OF ALABAMA ' 


SWORN AND SUBSCRIBED TO BEFORE ME, 


This 20 day ot March, 1939. 
MRS. ANNIE DAVIS, 
(Seal) Notary Public. 


R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


The House bills in the foregoing Message from the House 
were severally read one time at length and referred to appro- 
priate standing committee as follows: 


H. 88 and H. 45. To the Committee on Local Legislation. 
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RESOLUTION 


The Rules Committee reported the following joint resolution, 
to-wit: : 


S. J. R. 16. Be it resolved by the Senate, the House concur- 
ring, that when the two houses of the Legislature adjourn today, 
they adjourn to meet again Friday, March 31 at 9 A.M. 


Which was adopted. 
REPORTS OF COMMITTEES 


Mr. Hildreth, Chairman of the Standing Committee on Consti- 
tution and Constitutional Revision and Amendment, reported that 
said Commission, in Session, had acted on the following bills 
and ordered same returned to the Senate without recommenda- 
tion, and it was read a second time and placed on the calendar, 
to-wit: 


By Mr. Allen (with substitute) : 

H. 12. A bill to be entitled an act to propose an amendment 
to Section 74 of the Constitution of Alabama and to order an elec- 
tion by the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the first Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature at which this amendment 
is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 74 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment, and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature, this date being not less than 
three months after the final adjournment of the session of the 
Legislature at which this amendment is proposed. The proposed 
amendment is as follows: 

“Section 74. No act of the Legislature shall authorize the in- 
vestment of any trust fund by executors, administrators, guardians, 
or other trustees in the bonds or stock of any private corporation; 
any such Acts now existing are avoided, saving investments here- 
tofore made; provided, however, that any of said mentioned trust 
funds may be invested in corporations or institutions, investments 
in which are guaranteed as to principal by the United States Gov- 
ernment or insured as to principal by any instrumentality or 
agency thereof, provided such investments shall not exceed the 
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amount authorized to be insured by any such instrumentality or 
agency.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election, there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 74 of the Constitution of Alabama? 

“Section 74. No act of the Legislature shall authorize the 
investment of any trust fund by executors, administrators, guar- 
dians, or other trustees in the bonds or stock of any private corp- 
oration; any such Acts now existing are avoided, saving invest- 
ments heretofore made; provided, however, that any of said men- 
tioned trust funds may be invested in corporations or institu- 
tions, investments in which are guaranteed as to principal by the 
United States Government or insured as to principal by any in- 
strumentality or agency thereof, provided such investments shall 
not excéed the amount authorized to be insured by any such in- 
strumentality or agency.’ 


“«( ) Yes 
“() No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State arid counted in the same manner as in elections for represen- 
tatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election upon 
the proposed amcndment voted in favor of the same, such aimend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shaii be made known by a prociamation of the Governor. 


The above bill was read a second time at length as required 
by the Constitution. 


Mr. Tucker, Chairman of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second time 
and placed on the calendar, to-wit: 
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By Mr. Hodo: 

H. 30. To authorize trustees, executors, administrators, 
guardians, and other persons acting in a fiduciary capacity to in- 
vest funds of their trust in interest bearing warrants of any 
county or city board of education in the State of Alabama, whicn 
warrants are secured by a pledge of a special three (3) mill county 
tax for school, or a special three (3) mill district tax for schools. 


By Mr. Jones: : 

H. 42. To make an appropriation of One Hundred Thousand 
Dollars ($100,000.00) or so much thereof as may be necessary, 
out of any funds in the State Treasury not otherwise appropriated, 
to defray expenses of the present session of the Legislature. 


‘Mr. Carlton, Chairman of the Standing Committee on Local 
Legislation, reported that said Committee, in session, had acted 
on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second 
time and placed on the calendar, to-wit: 


By Mr. Quarles: 

H. 33. To fix the salary of the Chief Deputy, appointed by 
and under the authority conferred on Sheriffs by Sect. 10188 of 
the Code of Alabama 1923, in all counties in this State which may 
hereafter have a population of 50,000 people and less than 60,000 
people according to the last Federal census and to regulate the 
payment of same: 


By Mr. Smyer: 

H. 40. To further regulate, define and distribute the powers 
and duties of County Commissions and County Commission mem- 
bers in all counties in this State having a population of 300,000 in- 
habitants or more according to the last or any subsequent federal 
census, 


Mr. Harris, Chairman of the Standing Committee on Banking, 
reported that said committee, in session, had acted on the follow- 
ing bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on 
the calendar, to-wit: 


By Mr. Robertson (of Cullman): 


H. 4. To provide for the release and discharge of banks or 
trust companies in the event payment of deposits made in the 
name of two persons, payable to either, or payable to either or 
the survivor, is made to either of such persons, whether the other 
be living or not. 
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By Mr. Robertson (of Cullman) : 

H. 8. To grant a bank or trust company the option to refuse 
payment of a check or other instrument payable on demand at 
such bank or trust company, in the event such check or instrument 
payable on demand is presented more than six months after its 
date, and to relieve the bank or trust company of liability to the 
drawer or maker for dishonoring the check or other demand in- 
strument by nonpayment thereof. 


By Mr. Robertson (of Cullman) : 
H. 9. ‘To amend subdivision (3) of Section 9037 of the Code of 
Alabama of 1923. 


CALENDAR BILLS INDEFINITELY POSTPONED 


On motion of Mr. McCall, further consideration of the bill: 

S. 10. To propose an amendment to Section 281 of the Con- 
stitution of the State of Alabama, and to order an election for 
the qualified electors of the State of Alabama upon such pro- 
posed amendment to be held on the first Tuesday after the ex- 
piration of three months from and after the final adjournment of 
the present session of the Legislature, at which this amendment 
is proposed. 

Was indefinitely postponed. 


On motion of Mr. Conway, further consideration of the bill: 

S. 20. To create and establish a Board of. Revenue for Jack- 
son County in the place of the Present Commissioners’ Court 
now ‘existing in said County, to consist of a Chairman and four 
members; to provide for the time and manner of the election of 
the Chairman of said Board by the qualified electors of the County 
at large; to provide for the time and manner of the election of 
one member of said Board from and by the qualified electors of 
each of the four Board of Revenue Districts of said County; to 
provide for the powers, duties and compensation of the Chairman 
of the Board of Revenue and for the powers, duties, and compen- 
sation of the said Board and of the several members thereof; to 
provide for the procedure for audit and allowance of claims against 
the County by the said Board; to provide for the manner in which 
said Board may bind the County by contract and to provide for 
the publishing in some newspaper published in Jackson County, 
Alabama, the minutes of said Board of Revenue in the next issue 
of said newspaper next succeeding the adoption of the same. 

Was indefinitely postponed. 
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BILLS ON THIRD READING 


The bill: 

H. 22. A bill to be entitled an act to propose an amendment 
to the Constitution of Alabama relating to the time of convention 
of the Legislature, the length of sessions of the Legislature, and 
the compensation and travel allowance of members of the Legis- 
lature, and to order an election by the qualified electors of the 
State of Alabama upon such proposed amendment to be held on 
the first Tuesday after the expiration of three months after the 
final adjournment of the present session of the Legislature. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
the State of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon 
the proposed amendment, and the day hereby appointed for said 
election is the first Tuesday after the expiration of three months 
from and after the final adjournment of the present session of the 
Legislature. The proposed amendment is as follows: “All sessions 
of the Legislature shall be held at the Capitol in the Senate Cham- 
ber and in the Hall of the House of Representatives; unless at any 
time it should from any cause become impossible or dangerous for 
the Legislature to meet or remain at the Capitol or for the Senate 
to meet or remain in the Senate Chamber, or for the Reprcsenta- 
tives to meet or remain in the Hall of the House of Representa- 
tives, in which case the Governor may convene the Legislature, or 
remove it after it has convened, to some other place, or may desig- 
nate some other place for the sitting of the respective houses, or 
either of them, as necessity may require. 

“The Legislature shall convene on the second Tuesday in Jan- 
uary next succeeding their election and shall remain in session for 
not longer than ten consecutive calendar days. No business can be 
transacted at such sessions except the organization of the Legis- 
lature, the election of officers and the appointment of standing 
committees of the Senate and the House of Representatives for 
the ensuing four years, which election and appointment may, how- 
ever, also be made at such other times as may be necessary, the 
opening and publication of the returns and the ascertainment and 
declaration of the results of the election for Governor, Lieutenant- 
Governor, Attorney-General, State Auditor, Secretary of State, 
State Treasurer, Superintendent of Education and Commissioner 
of Agriculture and Industries, the election of such officers in the 
event of a tie vote, the determination of contested elections for 
such offices, the judging of the election returns and qualifications 
of the members of the Legislature, and the inauguration of the 
Governor and the other elected State officers whose terms of office 
are concurrent with that of the Governor. At the beginning of 
each such organization session, and at such other times as may be 
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necessary, the Senate shall elect one of its members president pro 
tempore thereof, to preside over its deliberations in the absence of 
the Lieutenant-Governor, and the House of Representatives shall 
elect one of its members as Speaker, to preside over its delibera- 
tions. The President of the Senate and the Speaker of the House of 
Representatives shall each hold his respective office until his suc- 
cessor has been elected and qualified. 

“The Legislature shall convene in regular session on the First 
Tuesday in May of 1943 and on the first Tuesday in May in each 
second year thereafter, until the date of meeting shall have been 
changed by Act of the Legislature and approved by the Governor. 
No such regular session shall continue for longer than sixty con- 
secutive calendar days. 

“No special session of the Legislature convened in the manner 
provided by this Constitution shall continue for longer than thirty 
consecutive calendar days. 

“The Legislature may by joint resolution recess from time to 
time, and if so stated in the resolution, such recess shall suspend 
the running of the consecutive calendar days for which the Legis- 
lature is authorized to be in session. When any recess suspends 
the running of the consecutive calendar days for which the Legis- 
lature is authorized to be in session, the members shall not be 
entitled to any compensation during such recess. 

“The pay of members of the Legislature shall be ten dollars 
for each day during the period in which the Legislature is in ses- 
sion but not exceeding in any event the number of calendar days 
for which the Legislature is authorized to be in session. Each 
member of the Legislature shall be paid ten cents per mile in 
going from his residence to, and in returning to his residence from, 
the seat of government, to be computed by the nearest usual route 
traveled, and not more than one such travel allowance shall be 
paid for each session of the Legislature. 

“The provisions of this Constitution in conflict herewith are 
hereby modified to conform to the provisions of this amendment. 

“The provisions of this amendment shall become effective at the 
beginning of the term of the members of the Legisiature eiected at 
the General Election in 1942.” 

Section 2. Notice of the Election hereby ordered, together 
with the amendment hereby proposed, shall:be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
in every county in the State once a week for at least four succes- 
sive weeks next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as here- 
in provided, the qualified electors shall vote on such proposed 
amendment, and on the official ballot provided for such election 
there shall be printed the following: “Shall the following be 


EXTRAORDINARY SESSION 147 


adopted as an amendment to the Constitution of Alabama:” ‘All 
sessions of the Legislature shall be held at the Capitol in the Senate 
Chamber and in the Hall of the House of Representatives; unless 
at any time it should from any cause become impossible or dan- 
gerous for the Legislature to meet or remain at the Capitol or 
for the Senate to meet or remain in the Senate Chamber, or for 
the Representatives to meet or remain in the Hall of the House 
of Representatives, in which case the Governor may convene the 
Legislature, or remove it after it has convened, to some other 
place, or may designate some other place for the sitting of the 
respective houses, or either of them, as necessity may require. 

“The legislature shall convene on the second Tuesday in 
Jannary next succeeding their election and shall remain in session 
for not longer than ten consecutive calendar days. No business 
can be transacted at such sessions except the organization of the 
Legislature, the election of officers and the appointment of 
standing committees of the Senate and the House of Represen- 
tatives for the ensuing four years, which election and appoint- 
ment may, however, also be made at such other times as may 
be necessary, the opening and publication of the returns and the 
ascertainment and declaration of the results of the election for 
Governor, Lieutenant-Governor, Attorney-General, State Auditor, 
Secretary of State, State Treasurer, Superintendent of Education 
and Commissioner of Agriculture and Industries, the election of 
such officers in the event of a tie vote, the determination of con- 
tested elections for such offices, the judging of the election returns 
and qualifications of the members of the Legislature, and the 
inauguration of the Governor and the other elected State officers 
whose terms of office are concurrent with that of the Governor. 
At the beginning of each such organization session, and at such 
other times as may be necessary, the Senate shall elect one of its 
members president pro tempore thereof, to preside over its delibera- 
tions in the absence of the Lieutenant-Governor and the House of 
Representatives shall elect one of its members as Speaker, to pre- 
side over its deliberations. The President of the Senate and the 
Speaker of the House of Representatives shall each hold his re- 
spective office until his successor has been elected and qualified. 

“The Legislature shall convene in regular session on the first 
Tuesday in May of 1943 and on the first Tuesday in May in each 
second year thereafter, until the date of meeting shall have been 
changed by Act of the Legislature and approved by the Governor. 
No such regular session shall continue for longer than sixty con- 
secutive calendar days. 

“‘No special session of the Legislature convened in the manner 
provided by this Constitution shall continue for longer than thirty 
consecutive calendar days. 
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“The Legislature may by joint resolution recess from time to 
time, and if so stated in the resolution, such recess shall suspend 
the running of the consecutive calendar days for which the Legis- 
lature is authorized to be in session. When any recess suspends 
the running of the consecutive calendar days for which the Legis- 
lature is authorized to be in session, the members shall not be 
entitled to any compensation during such recess. 

“The pay of members of the Legislature shall be ten dollars 
for each day during the period in which the Legislature is in ses- 
sion but not exceeding in any event the number of calendar days 
for which the Legislature is authorized to be in session. Each 
member of the Legislature shall be paid ten cents per mile in 
going from his residence to, and in returning to his residence 
from, the seat of government, to be computed by the nearest usual 
route traveled, and not more than one such travel allowance 
shall be paid for each session of the Legislature. 

“ “The provisions of this Constitution in conflict herewith are 
hereby modified to conform to the provisions of this amendment. 

“<The provisions of this amendment shall become effective at 
the beginning of the term of the members of the Legislature elect- 
ed at the General Election in 1942.’ 


(None) 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


Was taken up. 

The Standing Committee on Constitution and Constitutional 
Revision and Amendments offered the following amendment to 
the bill, to-wit: 


Amend H. B. 22 by striking therefrom the word “first” where 
the same appears before the word “Tuesday” in both the title and 
Section 1 thereof and inserting in lieu thereof the word “second.” 

Amend House Bill 22 by striking therefrom where the same ap- 
pears in said Bill the following: 
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“The Legislature may be joint resolution recess from time to 
time, and if so stated in the resolution, such recess shall suspend 
the running of the consecutive calendar days for which the Legis- 
lature is authorized to be in session. When any recess suspends. 
the running of the consecutive calendar days for which the Legis- 
lature is authorized to be in session, the members shall not be 
entitled to any compensation during such recess.” 


Which was adopted. 
Yeas, 24; Nays, 2. 


Yeas: 

Messrs.: Crumpton Hildreth Rowe 

Booth DeVane Howard St. John 

Boyd Dozier Lusk Shaver 

Calhoun Elmore McCall Street 

Carlton Faulk Malone Thomas 

Clayton Henderson Poole Young 

Conway — 24 
Nays: 

Messts.: Harris Johnston — 2 


Mr. Elmore offered the following amendment to the bill, to- 
wit: 


To amend H. B. 22 by adding the following words at the end 
of the caption thereof: “and to provide for the expenses of holding 
said election.” 


Which was adopted. 
Yeas, 29; Nays, 0. 


Yeas: 

Messrs.: DeVane Howard St. John 

Booth Dozier Johnston Shaver 

Boyd Elmore Lusk Stakely 

Calhoun Faulk McCall Street 

Carlton Guy Malone Thomas 

Clayton Harris Poole Weatherford 
Conway Henderson Rowe Young 

Crumpton Holmes — 29 
Nays :—None. 


And said bill, as thus amended, was read a third time at length 
as required by the Constitution and passed. 
Yeas, 23; Nays, 7. 


Yeas: 

Messrs.: DeVane Holmes St. John 
Booth Dozier Howard Shaver 

Boyd Elmore Lusk Street 
Carlton Guy McCall Thomas 
Cooper Harris Malone Weatherford 
Crumpton Henderson Poole Young 


— 23 
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Nays: 
Messrs.: Clayton Faulk Rowe 
Calhoun Conway Johnston Stakely 


= 


Mr. Poole moved that the Senate re-consider the vote by which 
it just passed the bill, H. 22, which motion prevailed and the Sen- 
ate did re-consider said vote. 


Mr. Elmore then offered the following amendment to the bill, 
to-wit: 

Amend Section 4 of H. B. 22 to read as follows: 

“Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections except that the expenses of 
said election shall be paid out of the State Treasury, provided the 
same can be paid by the State under the provisions of the Constitu- 
tion.” 


Which was adopted. 
Yeas, 27; Nays, 4 


Yeas: 

Messrs.: DeVane Hildreth Rowe 

Booth Elmore Holmes St. John 

Boyd Faulk Howard Shaver 

Carlton Guy Johnston Stakely 

Clayton Harris Lusk Street 

Cooper Harrison McCall Thomas 

Crumpton Henderson Poole Young ‘ 
—2 

Nays: 

Messrs.: Conway Dozier Tucker 

Calhoun — 4 


Mr. Elmore then offered the following amendment to the bill, 
to-wit: 


To amend H. B. 22 by adding following: Section 4-A. That 
there is hereby appropriated out of the General Funds, or any 
availabie funds of the State, such sums as may be necessary iv 
defray the expenses of this election.” 

Which was adan ted. 


ae Srsere Vr 


Yeas, 31; Nays, 1. 


Yeas: 

Messrs.: Crumpton Henderson Rowe 

Booth DeVane ; Hildreth St. John 
Boyd Dozier Holmes Shaver 
Calhoun Elmore Howard Stakely 
Carlton Faulk Johnston Street 
Clayton Guy Lusk Thomas 
Conway Harris McCall Weatherford 
Cooper Harrison Poole Young 


— 31 
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Nays: Mr. Tucker. ees | 


And said bill, as thus amended, was again read a third time at 
length as required by the Constitution and passed. 
Yeas, 25; Nays, 7. 


Yeas: 

Messrs. : Elmore Howard Shaver 
Booth Guy Lusk Street 

Boyd Harris McCall Thomas 
Carlton Harrison Poole Tucker 
Cooper Henderson Rowe Weatherford 
Crumpton Hildreth St. John Young 
DeVane Holmes — 25 
Nays: 

Messrs.: . Clayton Dozier Johnston 
Calhoun Conway Faulk Stakely 


MESSAGE FROM THE HOUSE 


Mr. President: ; 
The House has amended as therein shown and as amended has 
passed the following Senate bill: 


S.-9. <A bill to be entitled An Act to propose an amendment 
to Section 8 of the Constitution of Alabama and to order an elec- 
tion by the qualified electors of the State of Alabama upon such pro- 
posed amendment to be held on the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature, at which this amendment is 
proposed. 

Be It enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 8 of the Con- 
stitution of the State of Alabama is hereby proposed, and an elec- 
tion is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is 
as follows: “Section 8. That no person shall for any indictable 
offense be proceeded against criminally by information, except in 
cases arising in the militia and volunteer forces when in actual 
service, or when assembled under arms as a military organization, 
or, by leave of the court, for misfeasance, misdemeanor, extortion 
and oppression in office, otherwise than is provided in the Con- 
stitution; provided, that in cases of misdemeanor, the Legislature 
may by law dispense with a grand jury and authorize such prose- 
cutions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
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that in all felony cases, except those punishable by capital punish- 
ment, the Legislature may by law dispense with a grand jury and 
authorize such prosecutions and proceedings in such manner as 
may be provided by law, if the defendant, after having had the 
advice of counsel of his choice or in the event he is unable to 
employ counsel, the advice of counsel which must be appointed by 
the court, makes known in open court to a judge of a court hav- 
ing jurisdiction of the offense that he desires to plead guilty.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
once a week in every county in the State for at least four succes- 
sive weeks, next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election, there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 8 of the Constitution of Alabama? 

“‘Section 8. That no person shall for any indictable offense 
be proceeded against criminally by information, except in cases 
arising in the militia and volunteer forces when in actual service, 
or when assembled under arms as a military organization, or, by 
leave of the court, for misfeasance, misdemeanor, extortion and 
oppression in office, otherwise than is provided in the Constitu- 
tion; provided, that in cases of misdemeanor, the Legislature may 
by law dispense with a grand jury and authorize such prosecu- 
tions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
that in all felony cases, except those punishable by capital punish- 
ment, the Legislature may by law dispense with a grand jury and 
authorize such prosecutions and proceedings in such manner as 
may be provided by law if the defendant, after having had the 
advice of counsel of his choice or in the event he is unable to em- 
ploy counsel, the advice of counsel which must be appointed by 
the court, makes known in open court to a judge of a court hav- 
ing jurisdiction of the offense that he desires to plead guilty.’ 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State, and counted in the same manner as in elections for Repre- 
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sentatives in the Legislature; and, if it shall appear that a ma- 
jority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


And returns same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Hildreth, the Senate non-concurred in the 
following amendment by the House, to the bill, S. 9, the title of 
which is set out in the foregoing Message from the House, to-wit: 

e 


Amend &. 9 by striking therefrom the word “first”? where the 
same appears before the word “Tuesday” in both the title and 
Section 1 thereof and inserting in lieu thereof the word “second.” 

Amend Section 4 of the S. B. 9 to read as follows: 

“Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections except that the expenses of said 
election shall be paid out of the state treasury. 

To amend Senate Bill No. 9 by adding to sections 1 and 3 there- 
of after the word “guilty” the following words: Provided, how- 
ever, the defendant cannot plead guilty within fifteen days after 
his arrest. 


And requested Committee on Conference. 
Under S. R. 17, Messrs Hildreth, Elmore and Lusk, were ap- 
pointed as conferees on the part of the Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has amended as therein shown and as amended has. 


passed the following Senate bill: 


S. 4. A bill to be entitled An Act to propose an amendment 
to Section 124 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature, at which this 
amendment is proposed. 

Re it enacted by the Legislature of Alabama: 


154 JOURNAL OF THE SENATE, 1939 


Section 1. The following amendment to Section 124 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby 
appointed for the said election is the first Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature. The proposed amend- 
ment is as follows: “Section 124. The Governor shall have 
power to grant reprieves and commutations to persons under 
sentence of death. The Legislature shall have power to provide 
for and to regulate the administration of pardons, paroles, remis- 
sion of fines and forfeitures, and may authorize the courts hav- 
ing criminal jurisdiction to suspend sentence and to order proba- 
tion. No pardon shall relieve from civil and political disabilities 
unless specifically expressed in the pardon.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be givén by procla- 
mation of the Governor, which shall be published in one newspa- 
per in every county in the State once a week for at least four suc- 
cessive weeks next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 124 of the Constitution of Alabama? 

“ ‘Section 124. The Governor shall have power to grant re- 
prieves and commutations to persons under sentence of death. 
The Legislature shall have power to provide for and to regulate 
the administration of pardons, paroles, remission of fines and for- 
feitures, and may authorize the courts having criminal jurisdiction 
to suspend sentence and to order probation. No pardon shall 
relieve from civil and political disabilities unless specifically ex- 
pressed in the pardon.’ 


ae ) Yes 
“( ) No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
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amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 


And returns same herewith to the Senate for its consideration. 
‘R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Hildreth, the Senate non-concurred in the 
following amendment by the House, to the bill, S. 4, the title of 
which is set out-in the foregoing Message from the House, to-wit: 

Amend S. 4 by striking therefrom the word “first” where the 
same appears before the word “Tuesday” in both the title and 
Section 1 thereof and inserting in lieu thereof the word “second.” 

Amend Section 4 of SB 4 to read as follows: 

“Section 4—The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections, except that the expenses of 
said election shall be paid out of the state treasury.” 


And requested Committee on Conference. 
Under S. R. 1%, Messrs. Hildreth, Elmore and Lusk, were ap- 
pointed as conferees on the part of the Senate. 


RESOLUTION 


The Rules Committee reported the following resolution, to-wit: 


S. R. 17%. The Rules Committee names as members of Con- 
ference Committee on part of the Senate to consider defferences 
btween the two Houses on Senate Bills 4 & 9, Senators Hildreth, 
Elmore and Lusk. 


Which was adopted. 
LEAVE OF ABSENCE 


‘On motion of Mr. Young, leave of absence was granted Mr. 
Simpson for today. 


MESSAGE FROM THE GOVERNOR 
To the Senate of Alabama, 


Montgomery, Alabama. 


Gentlemen: 
I have this day appointed the following as Members of the Board of 
Appeals of the Department of Industrial Relations: 
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G. Arthur Cook—Montgomery, Alabama—Representing the Employer— 
for a term of six (6) years. 
Geo. H. Stewart, Jr—Birmingham, Alabama—As Chairman—Represent- 
ing the Public—for a term of two (2) years. 
J. A. Lipscomb—Bessemer, Alabama—Representing the Employees—for 
a term of four (4) years. 
As these appointments, under the law, must be confirmed by your Body, 
I herewith transmit them to you for such action as you may deem right and 
proper. 
Respectfully, 
FRANK M. DIXON, 
Governor. 
March 29, 1939. 


GOVERNOR’S MESSAGE 


On motion of Mr. Poole, the Senate confirmed the appoint- 
ments by His Excellency, the Governor, of the members of the 
Board of Appeals of the Department of. Industrial Relations, which 
appointments are set out in the foregoing Message from the Gov- 
ernor, to-wit: 

Yeas, 33; Nays, 0. 


Yeas: 

Messrs.: DeVane Holmes St. John 
Booth Dozier Howard Shaver 

Boyd Elmore Johnston Stakely 
Calhoun Faulk Lusk Street 
Carlton : Guy McCall Thomas 
Clayton Harris Malone Tucker 
Conway Harrison Poole Weatherford 
‘Cooper Henderson Rowe Young 
Crumpton Hildreth — 33 
Nays :—None. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House accedes to the request of the Senate for a Commit- 
tee of Conference on the disagreement of the two houses on the 
House amendment to the following Senate bills: 


6S. 9. A bill to be cntiticd An Act to propose au amcudment 
to Section 8 of the Constitution of Alabama and to order an elec- 
tion by the qualified electors of the State of Alabama upon such pro- 
posed amendment to be held on the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature, at which this amendment is 
proposed. 

Be It enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 8 of the Con- 
stitution of the State of Alabama is hereby proposed, and an elec- 
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tion is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is 
as follows: “Section 8. That no person shall for any indictable 
offense be proceeded against criminally by information, except in 
cases arising in the militia and volunteer forces when in actual 
service, or when assembled under arms as a military organization, 
or, by leave of the court, for misfeasance, misdemeanor, extortion 
and oppression in office, otherwise than is provided in the Con- 
stitution; provided, that in cases of misdemeanor, the Legislature 
may by law dispense with a grand jury and authorize such prose- 
cutions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
that in all felony cases, except those punishable by capital punish- 
ment, the Legislature may by law dispense with a grand jury and 
authorize such prosecutions and proceedings in such manner as 
may be provided by law if the defendant, after having had the 
advice of counsel of his choice or in the event he is unable to 
employ counsel, the advice of counsel which must be appointed by 
the court, makes known in open court to a judge of a court hav- 
ing jurisdiction of the offense that he desires to plead guilty.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
once a week in every county in the State for at least four succes- 
sive weeks, next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election, there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 8 of the Constitution of Alabama? 

“*Section 8. That no person shall for any indictable offense 
be proceeded against criminally by information, except in cases 
arising in the militia and volunteer forces when in actual service, 
or when assembled under arms as a military organization, or, by 
leave of the court, for misfeasance, misdemeanor, extortion and 
oppression in office, otherwise than is provided in the Constitu- 
tion; provided, that in cases of misdemeanor, the Legislature may 
by law dispense with a grand jury and authorize such prosecu- 
tions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
that in all felony cases, except those punishable by capital punish- 
ment, the Legislature may by law dispense with a grand jury and 
authorize such prosecutions and proceedings in such manner as 
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may be provided by law if the defendant, after having had the 
advice of counsel of his choice or in the event he is unable to em- 
ploy counsel, the advice of counsel which must be appointed by 
the court, makes known in open court to a judge of a court hav- 
ing jurisdiction of the offense that he desires to plead guilty. 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State, and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall appear that a ma- 
jority of the qualified electors who voted at such election upen 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


Also: 

S. 4. A bill to be entitled An Act to propose an amendment 
to Section 124 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature, at which this 
amendment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 124 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby 
appointed fur the said election is the first Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature. The proposed amend- 
ment is as toliows: “Section iz. The Gover shall have 
power to grant reprieves and commutations to persons under 
sentence of death. The Legislature shall have power to provide 
for and to regulate the administration of pardons, paroles, remis- 
sion of fines and forfeitures, and may authorize the courts hav- 
ing criminal jurisdiction to suspend sentence and to order proba- 
tion. No pardon shall relieve from civil and political disabilities. 
unless specifically expressed in the pardon.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by procla- 
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mation of the Governor, which shall be published in one newspa- 
per in every county in the State once a week for at least four suc- 
cessive weeks next preceding the day hereby appointed for such 
eleccion. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 124 of the Constitution of Alabama? 

“Section 124. The Governor shall have power to grant re- 
prieves and commutations to persons under sentence of death. 
The Legislature shall have power to provide for and to regulate 
the administration of pardons, paroles, remission of fines and for- 
feitures, and may authorize the courts having criminal jurisdiction 
to suspend sentence and to order probation. No pardon shall 
relieve from civil and political disabilities unless specifically ex- 
pressed in the pardon.’ 


“( ) Yes 
“() No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 


And the Speaker named as the Committee of Conference on 
the part of the House Messrs. Castleberry, Cope and Jones. 
R. T. Goodwyn, Jr., 
Clerk. 


REPORT OF COMMITTEE ON CONFERENCE 


REPORT OF THE JOINT COMMITTEE OF CONFERENCE 
ON SENATE BILL NO. 4 


‘To the President of the Senate and 
‘The Speaker of the House 

Your Conference Committee appointed to consider the disagreement of 
the two Houses on Senate Bill No. 4 recommends as follows: 

1. That the House recede from all of its amendments. 
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2. That Section 4 of said bill be amended so as to read as follows: 

“Section 4. The officials for such election shall be appointed and such 
election shall be held in all things in accordance with the laws governing 
general elections except that the expenses of said election shall be paid out 
of the State Treasury, provided the same can be paid by the State under the 


provisions of the Constitution” : 
3. That said bill be amended further by adding thereto Section 4-a to 


read as follows: 

“Section 4-a. That there is hereby appropriated out of the General 
Funds, or any available funds of the State, such sums as may be necessary 
to defray the expenses of this election”. 

4. That the caption of said bill be amended by changing the period 
appearing immediately after the last word in the caption towit: “proposed” 
to a semi-colon, and that there be added immediately after the semi-colon 
the following words, “And to provide for the expenses of holding said 


election”. 

5. That the bill be further amended by striking therefrom the word 
“first” where the same appears before the word “Tuesday” in both the title 
and Section 1 thereof, and inserting in lieu thereof the word “second” 

And that said bill as thus amended be passed. 

E. F. HILDRETH, 

V. W. ELMORE, 

J. A. LUSK, JR., 

Conferees on the part of the Senate 

R. E. L. COPE, JR. 

FORREST CASTLEBERRY, 

GEO. BLISS JONES, 

Conferees on the part of the House 
of Representatives. 


CONFERENCE REPORT 


On motion of Mr. Hildreth, the Senate concurred in and adopt- 
ed the foregoing report of the Committee on Conference on the 
disagreement of the two houses on the House amendment to the 
bill: 


S. 4. A bill to be entitled An Act to propose an amendment 
to Section 124 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the first Tuesday after 
ihe expiration of three months from and aiter the final adjourn- 
ment of the present session of the Legislature, at which this 
amendment is proposed. 

Ke it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 124 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby 
appointed for the said election is the first Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature. The proposed amend- 
ment is as follows: “Section 124. The Governor shall have 
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power to grant reprieves and commutations to persons under 
sentence of death. The Legislature shall have power to provide 
for and to regulate the administration of pardons, paroles, remis- 
sion of fines and forfeitures, and may authorize the courts hav- 
ing criminal jurisdiction to suspend sentence and to order proba- 
tion. No pardon shall relieve from civil and political disabilities 
unless specifically expressed in the pardon.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by procla- 
mation of the Governor, which shall be published in one newspa- 
per in every county in the State once a week for at least four suc- 
cessive weeks next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 124 of the Constitution of Alabama? 

“Section 124. The Governor shall have power to grant re- 
oe and commutations to persons under sentence of death. 

he Legislature shall have power to provide for and to regulate 
the administration of pardons, paroles, remission of fines and for- 
feitures, and may authorize the courts having criminal jurisdiction 
to suspend sentence and to order probation. No pardon shall 
relieve from civil and political disabilities unless specifically ex- 
pressed in the pardon.’ 


“( ) Yes 
“() No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the propgsed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 


Yeas, 30; Nays, 0. 


Yeas: 

Messrs.: Carlton DeVane Harris 
Booth : Clayton Dozier Harrison 
Boyd Conway Elmore Henderson 
Calhoun Crumpton Guy Hildreth 


6—SS 
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Holmes McCall Shaver Tucker 

Howard Malone Stakely Weatherford 
Johnston Poole Street Young 

Lusk St. John Thomas — 30 
Nays :—None. 


And said bill, as thus amended by the Conference Committee, 
was again read a third time at length as required by the Constitu- 
tion, and passed. 

Yeas, 25; Nays, 5. 


Yeas: 

Messrs. : Elmore Howard Shaver 

Booth Guy Lusk Street 

Boyd Harris McCall Thomas 

Carlton Harrison Malone Tucker 

Conway Henderson Poole Weatherford 
Crumpton Hildreth St. John Young 

DeVane Holmes — 25 
Nays: 

Messrs.: Clayton Johnston Stakely 

Calhoun Dozier — 5 


REPORT OF THE JOINT COMMITTEE OF CONFERENCE 
_ON SENATE BILL NO. 9 


To the President of the Senate 


and 
The Speaker of the House 

Your Conference Committee appointed to consider the disagreement of 
the two Houses on Senate Bill No. 9 recommends as follows: 

1. That the House recede from all of its amendments. 

2. That Section 4 of said bill be amended so as to read as follows: 

“Section 4. The officials for such election shall be appointed and such 
election snall be held in all things in accordance with the laws governing 
general elections except that the expenses of said election shall be paid out 
of the State Treasury, provided the same can be paid by the State under the 
provisions of the Constitution”. 

3. That said bill be amended further by adding thereto Section 4-a to 
read as follows: 

“Section 4a. That there is hereby appropriated ont of the General 
Funds, or any available funds of the State, “such sums as may be necessary 
to defray the expenses of this election.” 

4. That the caption of said bill be amended by changing the period 
appearing immediately after the last word in the caption, to-wit: ‘proposed’ 
to a semi-colon, and that there be added immediately after the semi-colon 
the following words, “And to provide for the expenses of holding said elec- 
tion.’ 

5. That the bill be further amended by striking therefrom the word 
“first” where the same appears before the word “Tuesday” in both the title 
and Section 1 thereof, and inserting in lieu thereof the word “second”. 

6. That said bill ‘be further amended by adding to Sections 1 and 3 there- 
of after the word “guilty” where the same appears in said sections the 
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following words, “provided, however, the defendant cannot plead guilty within 
fifteen days after his arrest.” 
And that said bill as thus amended be passed. 
V. W. ELMORE, 
E. F. HILDRETH 
J. A. LUSK, JR., 
Conferees on the part of the Senate 
R. E. L. COPE, JR, 
FORREST CASTLEBERRY, 
GEO. BLISS JONES, 
Conferees on the part of the House 
of Representatives. 


CONFERENCE REPORT 


On motion of Mr. Hildreth the Senate concurred in and adopted 
the foregoing report of the Committee on Conference on the dis- 
agreement of the two houses on the House amendment to the bill: 


S. 9. A bill to be entitled An Act to propose an amendment 
to Section 8 of the Constitution of Alabama and to order an elec- 
tion by the qualified electors of the State of Alabama upon such pro- 
posed amendment to be held on the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature, at which this amendment is 
proposed. 

Be It enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 8 of the Con- 
stitution of the State of Alabama is hereby proposed, and an elec- 
tion is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is 
as follows: “Section 8. That no person shall for any indictable 
offense be proceeded against criminally by information, except in 
cases arising in the militia and volunteer forces when in actual 
service, or when assembled under arms as a military organization, 
or, by leave of the court, for misfeasance, misdemeanor, extortion 
and oppression in office, otherwise than is provided in the Con- 
stitution; provided, that in cases of misdemeanor, the Legislature 
may by law dispense with a grand jury and authorize such prose- 
cutions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
that in all felony cases, except those punishable by capital punish- 
ment, the Legislature may by law dispense with a grand jury and 
authorize such prosecutions and proceedings in such manner as 
may be provided by law if the defendant, after having had the 
advice of counsel of his choice or in the event he is unable to 
employ counsel, the advice of counsel which must be appointed by 
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the court, makes known in open court to a judge of a court hav- 
ing jurisdiction of the offense that he desires to plead guilty.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
once a week in every county in the State for at least four succes- 
sive weeks, next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election, there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 8 of the Constitution of Alabama? 

“ ‘Section 8. That no person shall for any indictable offense 
be proceeded against criminally by information, except in cases 
arising in the militia and volunteer forces when in actual service, 
or when assembled under arms as a military organization, or, by 
leave of the court, for misfeasance, misdemeanor, extortion and 
oppression in office, otherwise than is provided in the Constitu- 
tion; provided, that in cases of misdemeanor, the Legislature may 
by law dispense with a grand jury and authorize such prosecu- 
tions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
that in all felony cases, except those punishable by capital punish- 
ment, the Legislature may by law dispense with a grand jury and 
authorize such prosecutions and proceedings in such manner as 
may be provided by law if the defendant, after having had the 
advice of counsel of his choice or in the event he is unable to em- 
ploy counsel, the advice of counsel which must be appointed by 
the court, makes known in open court to a judge of a court hav- 
ing jurisliction of the offense that he desires to plead guilty.’ 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such clection shall be caiivassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State, and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall appear that a ma- 
jority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 
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Yeas, 28; Nay, 1. 


Yeas: 

Messrs.: DeVane Hildreth Shaver 

Booth Dozier Howard Stakely 

Boyd Elmore Lusk Street 

Calhoun Guy McCall Thomas 

Carlton Harris Malone Tucker 

Clayton Harrison Poole Weatherford 
Conway Henderson St. John Young 

Crumpton — 28 
Nays: Mr. Johnston. — 1 


And said bill, as thus amended by the Conference Committee, 
was again read a third time time at length as required by the Con- 
stitution and passed. 

Yeas, 29; Nays, 0. 


Yeas: 

Messrs: DeVane Howard Shaver 

Booth Dozier Johnston Stakely 

Boyd Elmore Lusk Street 

Calhoun Guy McCall Thomas 

Carlton Harris Malone Tucker 

Clayton Harrison Poole Weatherford 
Conway Henderson St. John Young . 

Crumpton Hildreth — 29 
Nays :—None. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint 
resolution: 


By Mr. Welch: 

H. J. R. 11. RESOLVED by the House, the Senate concur- 
ring, that the Secretary of State and the Doorkeeper of the 
House, and the Doorkeeper of the Senate, be and they are hereby 
relieved of any and all liability and responsibility for the Codes 
and the Acts of the Legislature placed on the desks of the 
members of the two houses for their use during the sessions of 
the Legislature of 1939. 

And sends same herewith to the Senate for its consideration. 

R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 
On motion of Mr. Poole, the Senate concurred in and adopted 


the resolution, H. J. R. 11, set out in the foregong Message from 
the House. 
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MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint 
resolution : 


By Mr. Toomer: 

H. J. R.9. WHEREAS the Honorable Franklin D. Roosevelt, 
President of these United States, and his official party, will visit 
Tuskegee and Auburn, Alabama, on March 30th, 1939, en route 
to Warm Springs, Georgia, and 

WHEREAS suitable programs have been planned at Tuskegee 
and Auburn, Alabama, and the President will speak on both oc- 
casions, and 

WHEREAS it is the desire of this Legislature to show its 
admiration and respect for the President by giving him a hearty 
welcome to the State of Alabama by attendance of these programs, 
and 

WHEREAS the Legislature has adjourned for Thursday, 
March 30th, 

THEREFORE, BE IT RESOLVED by the House, the Sen- 
ate concurring, that the citizens of Alabama, and the Legisla- 
ture of Alabama, be, and they are hereby, urged to show their 
patriotism and hospitality by attending these programs. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Cc 


erk. 
HOUSE MESSAGE 


On motion of Mr. Poole, the Senate concurred in and adopted 
the resolution, H. J. R. 9, set out in the foregoing Message from 
the House. 


Mr. President: 
The House has concurred in and adopted the toiliowing Senate 
joint resolution: 


By Rules Committee: 

S. J. R. 16. Be it resolved by the Senate, the House concur- 
ring, that when the two houses of the Legislature adjourn today, 
they adjourn to meet again Friday, March 31 at 9:00 A.M. - 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 
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Mr. President: 

The House has concurred in and adopted the report of the 
Committee of Conference on the disagreement of the two houses 
on the House amendment to the bill: 


By Mr. Hildreth: 

S. 9. A Bill to be entitled An Act to propose an amendment 
to Section 8 of the Constitution of Alabama and to order an elec- 
tion by the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the second Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature, at which this amendment 
is proposed; and to provide for the expenses of holding said elec- 
tion. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 8 of the Con- 
stitution of the State of Alabama is hereby proposed, and an elec- 
tion is hereby ordered by the qualified electors of the State of Ala- 
bama upon the proposed amendment and the day hereby appoint- 
ed for the said election is the second Tuesday after the expiration 
of three months from and after the final adjournment of the present 
session of the Legislature. The proposed amendment is as fol- 
lows: “Section 8. That no person shall for any indictable offense 
be proceeded against criminally by information, except in cases 
arising in the militia and volunteer forces when in actual service, 
or when assembled under arms as a military organization, or, by 
leave of the court, for misfeasance, misdemeanor, extortion and 
oppression in office, otherwise than is provided in the Constitution ; 
provided, that in cases of misdemeanor, the Legislature may by 
law dispense with a grand jury and authorize such prosecutions 
and proceedings before justices of the peace or such other inferior 
courts as may be by law established. Provided further that in 
all felony cases, except those punishable by capital punishment, 
the Legislature may by law dispense with a grand jury and au- 
thorize such prosecutions and proceedings in such manner as may 
be provided by law if the defendant, after having had the advice 
of counsel of his choice or in the event he is unable to employ 
counsel, the advice of counsel which must be appointed by the 
court, makes known in open court to a judge of a court having juris- 
diction of the offense that he desires to plead guilty, provided, how- 
ever, the defendant cannot plead guilty within fifteen days after 
his arrest.” ; , 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed shall be given by procla- 
mation of the Governor, which shall be published in one newspaper 
once a week in every county in the State for at least four suc- 
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cessive weeks, next preceding the day hereby appointed for such 
election. 

Section 8. At the election hereby ordered to be held as here- 
in provided, the qualified electors shall vote on such proposed 
amendment; and on the official ballot provided for such election, 
there shall be printed the following: “Shall the following be adopt- 
ed as an amendment to Section 8 of the Constitution of Alabama? 

“Section 8. That no person shall for any indictable offense 
be proceeded against criminally by information, except in cases 
arising in the militia and volunteer forces when in actual service, 
or when assembled under arms as a military organization, or, by 
leave of the court, for misfeasance, misdemeanor, extortion and 
oppression in office, otherwise than is provided in the Constitu- 
tion; provided, that in cases of misdemeanor, the Legislature may 
by law dispense with a grand jury and authorize such prosecu- 
tions and proceedings before justices of the peace or such other 
inferior courts as may be by law established. Provided further 
that in all felony cases, except those punishable by capital punish- 
ment, the Legislature may by law dispense with a grand jury and 
authorize such prosecutions and proceedings in such manner as 
may be provided by law if the defendant, after having had the ad- 
vice of counsel of his choice or in the event he is unable to employ 
counsel, the advice of counsel which must be appointed by the 
court, makes known in open court to a judge of a court having juris- 
diction of the offense that he desires to plead guilty, provided, 
however, the defendant cannot plead guilty within fifteen days 
after his arrest.’ 


“(Yes ) 
“(No )” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections except that the expenses of said 
election shall be paid out of the State Treasury, provided the same 
Call be paid by the State wader the provisions ol the Coustitution. 

Section 4-a. That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to deiray the expenses of this election. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State, and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall appear that a ma- 
jority of the qualified electors who voted at such election upon 
‘the proposed amendment voted in favor of the same, such Amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 
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And said bill, S. 9, was again read a third time at length and 
passed as amended by the report of the Committee of Conference. 


And said bill is herewith returned to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The House has concurred in and adopted the report of the 
‘Committee of Conference on the disagreement of the Two Houses 
on the House amendment to the bill: 


‘By Mr. Poole: 

S. 4. A bill to be entitled An Act to propose an amendment 
to Section 124 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State of Alabama upon 
such proposed amendment to be held on the Second Tuesday atter 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature, at which this 
amendment is proposed; and to provide for the expenses of holding 
said election. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 124 of the 
‘Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby 
appointed for the said election is the Second Tuesday after the 
expiration of three months from and after the final adjournment 
-of the present session of the Legislature. The proposed amend- 
ment is as follows: “Section 124. The Governor shall have 
power to grant reprieves and commutations to persons under 
sentence of death. The Legislature shall have power to provide 
for and to regulate the administration of pardons, paroles, remis- 
‘sion of fines and forfeitures, and may authorize the courts hav- 
ing criminal jurisdiction to suspend sentence and to order proba- 
‘tion. No pardon shall relieve from civil and political disabilities 
‘unless specifically expressed in the pardon.” 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by procla- 
‘mation of the Governor, which shall be published in one newspa- 
‘per in every county in the State once a week for at least four suc- 
‘cessive weeks next preceding the day hereby appointed for such | 
election. 

Section 3. At the election hereby ordered to be held as herein 
‘provided, the qualified electors shall vote on such proposed amend- 
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ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 124 of the Constitution of Alabama? 

“ ‘Section 124. The Governor shali have power to grant re- 
prieves and commutations to persons under sentence of death. 
The Legislature shall have power to provide for and to regulate 
the administration of pardons, paroles, remission of fines and for- 
feitures, and may authorize the courts having criminal jurisdiction 
to suspend sentence and to order probation. No pardon shall 
relieve from civil and political disabilities unless specifically ex- 
pressed in the pardon.’ 


“( ) Yes 
“( ) No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections except that the expenses of 
said election shall be paid out of the State Treasury, provided the 
same can be paid by the State under the provisions of the Constitu- 
tion. 

Section 4-a. That there is hereby appropriated out of the Gen- 
eral Funds, or any available funds of the State, such sums as may 
be necessary to defray the expenses of this election. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor. 


And said bill, S. 4, was again read a third time at length and 
passed as amended by the report of the Committee of Conterence.. 


Nwd anid hill te herewith returned ta + 
ner ait 


Canada 
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R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 
‘The House has concurred in and adopted the Senate Amend- 
ment to the bill: 
By Mr. Davis of Madison: 


H. 22. A bill to be entitled an act to propose an amendment: 
to the Constitution of Alabama relating to the time of convention: 
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of the Legislature, the length of sessions of the Legislature, and 
the compensation and travel allowance of members of the Legis- 
lature, and to order an election by the qualified electors of the 
State of Alabama upon such proposed amendment to be held on 
the Second Tuesday after the expiration of three months after the 
final adjournment of the present session of the Legislature and to 
provide for the expenses of holding said election. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
the State of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon 
the proposed amendment, and the day hereby appointed for said 
election is the Second Tuesday after the expiration of three months 
from and after the final adjournment of the present session of the 
Legislature. The proposed amendment is as follows: “All sessions 
of the Legislature shall be held at the Capitol in the Senate Cham- 
ber and in the Hall of the House of Representatives; unless at 
any time it should from any cause become impossible or danger- 
ous for the Legislature to meet or remain at the Capitol or for the 
Senate to meet or remain in the Senate Chamber, or for the Rep- 
resentatives to meet or remain in the Hall of the House of Repre- 
sentatives, in which case the Governor may convene the Legisla- 
ture, or remove it after it has convened, to some other place, or 
may designate some other place for the sitting of the respective 
houses, or either of them, as necessity may require. 

“The Legislature shall convene on the second Tuesday in Jan- 
uary next succeeding their election and shall remain in session 
for not longer than ten consecutive calendar days. No business 
can be transacted at such sessions except the organization of the 
Legislature, the election of officers and the appointment of standing 
committees of the Senate and the House of Representatives for 
the ensuing four years, which election and appointment may, how- 
ever, also be made at such other times as may be necessary, the 
opening and publication of the returns and the ascertainment and 
declaration of the results of the election for Governor, Lieutenant- 
Governor, Attorney-General, State Auditor, Secretary of State, 
State Treasurer, Superintendent of Education and Commissioner 
of Agriculture and Industries, the election of such officers in the 
event of a tie vote, the determination of contested elections for 
such offices, the judging of the election returns and qualifications 
of the members of the Legislature, and the inauguration of the 
‘Governor and the other elected State officers whose terms of office 
‘are concurrent with that of the Governor. At the beginning of 
‘each such organization session, and at such other times as may be 
necessary, the Senate shall elect one of its members president pro 
tempore thereof, to preside over its deliberations in the absence of 
the Lieutenant-Governor, and the House of Representatives shall 
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elect one of. its members as Speaker, to preside over its delibera- 
tions. The President of the Senate and the Speaker of the House 
of Representatives shall each hold his respective office until his suc- 
cessor has been elected and qualified. 

“The Legislature shall convene in regular sessions on the first 
Tuesday in May of 1943 and on the first Tuesday in May in each 
second year thereafter, until the date of meeting shall have been 
changed by Act of the Legislature and approved by the Governor. 
No such regular session shall continue for longer than sixty con- 
secutive calendar days. 

“No special session of the Legislature convened in the manner 
provided by this Constitution shall continue for longer than thirty 
consecutive calendar days. 

“The pay of members of the Legislature shall be ten dollars 
for each day during the period in which the Legislature is in ses- 
sion but not exceeding in any event the number of calendar days 
for which the Legislature is authorized to be in session. Each 
member of the Legislature shall be paid ten cents per mile in 
going from his residence to, and in returning to his residence 
from, the seat of government, to be computed by the nearest 
usual route traveled, and not more than one such travel allowance 
shall be paid for each session of the Legislature. 

“The provisions of this Constitution in conflict herewith are 
hereby modified to conform to the provisions of this amendment. 

“The provisions of this amendment shail become effective at 
the beginning of the term of the members of the Legislature elected 
at the General Election in 1942.” 

Section 2. Notice of the Election hereby ordered, together 
with the amendment hereby proposed, shall be given by proclama- 
tion of the Governor, which shall be published in one newspaper 
in every county in the State once a week for at least four succes- 
sive weeks next preceding the day hereby appointed for such 
election. 

Section 3. At the election hereby ordered to be held as here- 
in provided, the qualified electors shall vote on such proposed 
amendment, and on the official ballot provided for such election 
there shall be printed the following: “Shall the following be 
adepted as an amendment te the Constitution of Alabama: “‘Al 
sessions of the Legislature shall be held at the Capitol in the 
Senate Chamber and in the Hall of the House of Representatives; 
unless at any time it should from any cause become impossible or 
dangerous for the Legislature to meet or remain at the Capitol or 
for the Senate to meet or remain in the Senate Chamber, or for the 
Representatives to meet or remain in the Hall of the House of 
Representatives, in which case the Governor may convene the 
Legislature, or remove it after it has convened, to some other 
place, or may designate some other place for the sitting of the 
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respective houses, or either of them, as necessity may require’.” 
“The legislature shall convene on the second Tuesday in January 
next succeeding their election and-shall remain in session for not 
longer than ten consecutive calendar days. No business can be 
transacted at such sessions except the organization of the Legisla- 
ture, the election of officers and the appointment of standing 
committees of the Senate and the House of Representatives for 
the ensuing four years, which election and appointment may, 
however, also be made at such other times as may be necessary, 
the opening and publication of the returns and the ascertainment 
and declaration of the results of the election for Governor, Lieu- 
tenant-Governor, Attorney-General, State Auditor, Secretary of 
State, State Treasurer, Superintendent of Education and Com- 
missioner of Agriculture and Industries, the election of such 
officers in the event of a tie vote, the determination of contested 
elections for such offices, the judging of the election returns and 
qualifications of the members of the Legislature, and the inaugura- 
tion of the Governor and the other elected State officers whose 
terms of office are concurrent with that of the Governor. At the 
beginning of each such organization session, and at such other times 
as may be necessary, the Senate shall elect one of its members pres- 
ident pro tempore thereof, to preside over its deliberations in the 
absence of the Lieutenant-Governor, and the House of Repre- 
sentatives shall elect one of its members as Speaker, to preside 
over its deliberations. The President of the Senate and the Speak- 
er of the House of Representatives shall each hold his respective 
office until his successor has been elected and qualified. 

“*The Legislature shall convene in regular sessions on the first 
Tuesday in May of 1943 and on the first Tuesday in May in each 
second year thereafter, until the date of meeting shall have been 
changed by Act of the Legislature and approved by the Governor. 
No such regular session shall continue for longer than sixty con- 
secutive calendar days. 

““No special session of the Legislature convened in the manner 
provided by this Constitution shall continue for longer than thirty 
consecutive calendar days. 

“The pay of members of the Legislature shall be ten dollars 
for each day during the period in which the Legislature is in ses- 
sion but not exceeding in any event the number of calendar days 
for which the Legislature is authorized to be in session. Each 
member of the Legislature shall be paid ten cents per mile in going 
from his residence to, and in returning to his residence from, the 
seat of government, to be computed by the nearest usual route 
traveled, and not more than one such travel allowance shall be 
paid for each session of the Legislature. 

“The provisions of this Constitution in conflict herewith are 
hereby modified to conform to the provisions of this amendment. 
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“*The provisions of this amendment shall become effective at 
the beginning of the term of the members of the Legislature elected 
at the General Election in 1942.’ 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections except that the expenses of said 
election shall be paid out of the State Treasury, provided the 
same can be paid by the state under the provisions of the Con- 
stitution. 

Section 4-A. That there is hereby appropriated out of the Gen- 
eral Funds, or any available funds of the State, such sums as may 
be necessary to defray the expenses of this election. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State-and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. | 

R. T. Goodwyn, Jr., 
Clerk. 


REPORT OF COMMITTEE ON REVISION OF THE JOURNAL 


Mr. President: 

Your Standing Committee on Revision of the Journal begs leave 
to report that said committee, in session, has carefully examined 
the Journal of the Senate for the sixth legislative day and finds 
.game correct and containing all original entries and references 
thereto required by the Constitution. 


COMMITTELR REPORT 
On motion of Mr. St. John, the foregoing report was concurred 
in and the Journal of the Senate for the sixth legislative day ap- 
proved by the Senate. 


ADJOURNMENT 


At 2 P. M., on motion of Mr. Poole, and in accordance with 
joint resolution heretofore adopted, the Senate adjourned until 
Friday at 9 A. M. 
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SEVENTH DAY 


Friday, March 31, 1939. 
The Senate met pursuant to adjournment, Lieutenant-Gov- 
ernor Carmichael presiding. 


PRAYER 


The session was opened with prayer by Rev. Robert C. Edge, 
Capitol Heights Baptist Church, Montgomery, Alabama. 


ROLL CALL 
Present: 
Messrs.: Crumpton Hildreth , Shaver 
Booth DeVane Howard Simpson 
Boyd Dozier Johnston Stakely 
Calhoun Elmore McCall Street | 
Carlton Guy Malone Thomas 
Clayton Harris Poole Tucker 
Conway Harrison Rowe Weatherford 
Cooper Henderson St. John Young 
— 31 
JOURNAL 


-On motion of Mr. Young, the reading of the Journal of yes- 
terday was dispensed with and same approved by the Senate. 


LEAVES OF ABSENCE 


On motion of Mr. Thomas, leave of absence was granted Mr. 
Faulk. 

On motion of Mr. Poole, leave of absence was granted Mr. 
Lusk. 

On motion of Mr. DeVane, leave of absence was granted Mr. 
Holmes. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The Speaker of the House having signed the following House 
bill and House joint resolutions, your signature thereto is re- 
quested: 


H. J. R. 9. Relative to extending a welcome to Honorable 
Franklin D. Roosevelt, President of the United States, and his of- 
ficial party, to the State of Alabama. 
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Also: 

H. J. R. 11. Relative to relieving the Secretary of State, Door- 
keeper of the House, and Doorkeeper of the Senate of liability and 
responsibility for Codes and Acts placed on the desks of the mem- 
bers of both houses. 


Also: 

H. 22. A bill to be entitled An Act to propose an amendment 
to the Constitution of Alabama relating to the time of convention 
of the Legislature, the length of sessions of the Legislature, and the 
compensation and travel allowance of members of the Legislature, 
and to order an election by the qualified electors of the State of 
Alabama upon such proposed amendment to be held on the Second 
Tuesday after the expiration of three months after the final ad- 
journment of the present session of the Legislature and to provide 
for the expenses of holding said election. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment.to the Constitution of 
the State of Alabama is hereby proposed and an election is hereby 
ordered by the qualified electors of the State of Alabama upon 
the proposed amendment, and the day hereby appointed for said 
election is the Second Tuesday after the expiration of three months 
from and after the final adjournment of the present session of the 
Legislature. The proposed amendment is as follows: “All ses- 
sions of the Legislature shall be held at the Capitol in the Senate 
Chamber and in the Hall of the House of Representatives; unless 
at any time it should from any cause become impossible or dan- 
gerous for the Legislature to meet or remain at the Capitol or for 
the Senate to meet or remain in the Senate Chamber, or for the 
Representatives to meet or remain in the Hall of the House of 
Representatives, in which case the Governor may convene the 
Legislature, or remove it after it has convened, to some other place, 
or may designate some other place for the sitting of the respective 
houses, or either of them, as necessity may require. 

“The Legislature shall convene on the second Tuesday in Jan- 
uary next succeeding their election and shall remain in session 
for not longer than ten consecutive calendar days. No business 
cai be transacted at such sessions except the organization of the 
Legislature, the election of officers and the appointment of stand- 
ing committees of the Senate and the House of Representatives 
for the ensuing four years, which election and appointment may, 
however, also be made at such other times as may be necessary, 
the opening and publication of the returns and the ascertainment 
and declaration of the results of the election for Governor, Lieu- 
tenant-Governor, Attorney-General, State Auditor, Secretary of 
State, State Treasurer, Superintendent of Education and Commis- 
sioner of Agriculture and Industries, the election of such officers 
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in the event of the tie vote, the determination of contested elec- 
tions for such offices, the judging of the election returns and 
qualifications of the members of the Legislature, and the inaugu- 
ration of the Governor and the other elected State officers whose 
terms of office are concurrent with that of the Governor. At the 
beginning of each such organization session, and at such other 
times as may be necessary, the Senate shall elect one of its mem- 
bers president pro tempore thereof, to preside over its deliberations 
in the absence of the Lieutenant-Governor, and the House of Rep- 
resentatives shall elect one of its members as Speaker, to preside 
over its deliberations. The President of the Senate and the Speak- 
er of the House of Representatives shall each hold his respective 
office until his successor has been elected and qualified. 

“The Legislature shall convene in regular sessions on the first 
Tuesday in May of 1943 and on the first Tuesday in May in each 
second year thereafter, until the date of meeting shall have been 
changed by Act of the Legislature and approved by the Governor. 
No such regular session shall continue for longer than sixty consec- 
utive calendar days. 

“No special session of the Legislature convened in the manner 
provided by this Constitution shall continue for longer than thirty 
consecutive calendar days. 

“The pay of member of the Legislature shall be ten dollars for 
each day during the period in which the Legislature is in session 
but not exceeding in any event the number of calendar days for 
which the Legislature is authorized to be in session. Each mem- 
ber of the Legislature shall be paid ten cents per mile in going from 
his residence to, and in returning to his residence from, the seat 
of government, to be computed by the nearest usual route trav- 
eled, and not more than one such travel allowance shall be paid 
for each session of the Legislature. 

“The provisions of this Constitution in conflict herewith are 
hereby modified to conform to the provisions of this amendment. 

“The provisions of this amendment shall become effective at 
the beginning of the term of the members the Legislature elected 
at the General Election in 1942. 

Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by procla- 
mation of the Governor, which shall be published in one news- 
paper in every county in the State once a week for at least four 
successive weeks next preceding the day hereby appointed for 
such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to the Constitution of Alabama: “ ‘All sessions of 


178 JOURNAL OF THE SENATE, 1939 


the Legislature shall be held at the Capitol in the Senate Cham- 
ber and in the Hall of the House of Representatives; unless at 
any time it should from any cause become impossible or danger- 
ous for the Legislature to meet or remain at the Capitol or for 
the Senate to meet or remain in the Senate Chamber, or for the 
Representatives to meet or remain in the Hall of the House of 
Representatives, in which case the Governor may convene the 
Legislaturc, or remove it after it has convened, to some other 
place, or may designate some other place for. the sitting of the 
respective houses, or either of them, as necessity may require.”’ 
The Legislature shall convene on the second ‘Tuesday in 
January next succeeding their election and shall remain in ses- 
sion for not longer than ten consecutive calendar days. No busi- 
ness can be transacted at such sessions except the organization of 
the Legislature, the election of officers and the appointment of 
standing committees of the Senate and the House of Representa- 
tives for the ensuing four years, which election and appoint- 
ment may, however, also be made at such other times as may 
be necessary, the opening and publication of the returns and the 
ascertainment and declaration of the results of the election for 
Governor, Lieutenant-Governor, Attorney-General, State Auditor, 
Secretary of State, State Treasurer, Superintendent of Education 
and Commissioner of Agriculture and Industries, the election of 
such officers in the event of a tie vote, the determination of con- 
tested elections for such offices, the judging of the election returns 
and qualifications of the members of the Legislature, and the 
inauguration of the Governor and the other elected State officers 
whose terms of office are concurrent with that of the Governor. 
At the beginning of each such organization session, and at such 
other times as may be necessary, the Senate shall elect one of 
its members president pro tempore thereof, to preside over its 
deliberations in the absence of the Lieutenant-Governor, and the 
House of Representatives shall elect one of its members as 
Speaker, to preside over its deliberations. The President of the 
Senate and the Speaker of the House of Representatives shall 
each hold his respective office until his successor has been elected 
and qualified. 

“The Legislature shall convene in regular sessions on the 
. first Tuesday. jn. May. of 1948 and on the first ‘luesday in May in 
each second year thereafter, until the date of meeting shall have 
been changed by Act of the Legislature and approved by the 
Governor. No such regular session shall continue for longer than 
sixty consecutive calendar days. 

“‘No special session of the Legislature convened in the man- 
ner provided by this Constitution shall continue for longer than 
thirty consecutive calendar days. 
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“The pay of members of the Legislature shall be ten dollars 
for each day during the period in which the Legislature is in ses- 
sion but not exceeding in any event the number of calendar days 
for which the Legislature is authorized to be in session. Each 
member of the Legislature shall be paid ten cents per mile in 
going from his residence to, and in returning to his residence from, 
the seat of government, to be computed by the nearest usual route 
traveled, and not more than one such travel allowance shall be 
paid for each session of the Legislature. 

“*The Provisions of this Constitution in conflict herewith are 
‘hereby modified to conform to the provisions of this amendment. 

““The provisions of this amendment shall become effective at 
the beginning of the term of the members of the Legislature 
elected at the General Election in 1942.’ 


CN CS. —) 


Section 4, The officials for such election shall be appointed 
‘and such election shall be held in all things in accordance with 
the laws governing general elections except that the expenses of 
said election shall be paid out of the State Treasury, provided the 
same can be paid by the state under the provisions of the Constitu- 
tion. 

Section 4-A. That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to defray the expenses of this election. 

Section 5. The votes cast at such election shall be canvassed, 
‘tabulated and returns thereof shall be made to the Secretary of 
‘State and counted in the same manner as in elections for represen- 
‘tatives in the Legislature; and, if it shall thereupon appear that 
‘a majority of the qualified electors who voted at such election 
‘upon the proposed amendment voted in favor of the same, such 
‘amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such elec- 
‘tion shall be made known by a proclamation of the Governor. 


And sends same herewith to the Senate. 
R. T. Goodwyn, Jr. 
Clerk. 


SIGNING OF BILLS AND RESOLUTIONS 


The President of the Senate, in the presence of the Senate, 
‘after the reading thereof at length had been dispensed with by a 
‘two-thirds vote of a quorum of the Senate present, and imme- 
diately after their titles had been publicly read at length by the 
‘Secretary of the Senate, signed the foregoing bills and House 
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joint resolutions; the titles of which are set out in the foregoing 
message from the House. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to re- 
port that said committee, in session, has compared the following 
enrolled bills with the engrossed and original bills, respectively, 
and finds same correctly enrolled, to-wit: 


S. 4. A bill to be entitled An Act to propose an amendment to 
Section 124 of the Constitution of Alabama, and to order an elec- 
tion for the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the Second Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature, at which this amendment 
is proposed; and to provide for the expenses of holding said elec- 
tion. 


Be it enacted by the Legislature of Alabama: 


Secton 1. The following amendment to Section 124 of the Con- 
stitution of the State of Alabama is hereby proposed and an elec- 
tion is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment and the day hereby ap- 
ponted for the said election is the Second Tuesday after the ex- 
piration of three months from and after the final adjournment of 
the present session of the Legislature. The proposed amendment 
is as follows: ‘Section 124. The Governor shall have power to 
grant reprieves and commutations to persons under sentence of 
death. The Legislature shall have power to provide for and to 
regulate the administration of pardons, paroles, remission of fines 
and forfeitures, and may authorize the courts having criminal juris- 
diction to suspend sentence and to order probation. No pardon 
shall relieve from civil and political disabilities unless specifically 
expressed in the pardon.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclaiiatiou vl 
the Governor, which shall be published in one newspaper in every 
county in the State once a week for at least four successive weeks 
next preceding the day hereby appointed for such election. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 124 of the Constitution of Alabama? 
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«Section 124. The Governor shall have power to grant re- 
prieves and commutations to persons under sentence of death. The 
Legislature shall have power to provide for and to regulate the 
administration of pardons, paroles, remission of fines and forfeit- 
ures, and may authorize the courts having criminal jurisdiction to 
suspend sentence and to order probation. No pardon shall relieve 
from civil and political disabilities unless specifically expressed in 
the pardon,’ 


“( +) Yes 
“() No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections except that the expense of said 
election shall be paid out of the State Treasury, provided the same 
can be paid by the State under the provisions of the Constitution. 

Section 4-a. That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to defray the expenses of this election. 

Section 5. ‘The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such elec- 
tion shall be made known by a proclamation of the Governor. 


S. 9. A bill to be entitled an act to propose an amendment to 
Section 8 of the Constitution of Alabama and to order an election 
by the qualified electors of the State of Alabama upon such pro- 
posed amendment to be held on the second Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature, at which this amendment 
is proposed; and to provide for the expenses of holding said elec- 
tion. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 8 of the 
Constitution of the State of Alabama is hereby proposed, and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby 
appointed for the said election is the second Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature. The proposed amend- 
ment is as follows: “Section 8. That no person shall for any 
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indictable offense be proceeded against criminally by information, 
except in cases arising in the militia and volunteer forces when 
in actual service, or when assembled under arms as a military 
organization, or, by leave of the court, for misfeasance, misde- 
meanor, extortion and oppression in office, otherwise than is pro- 
vided in the Constitution; provided, that in cases of misdemeanor, 
the Legislature may by law dispense with a grand jury and au- 
thorize such prosecutions and proceedings before justices of the 
peace or such other inferior courts as may be by law established. 
Provided further that in all felony cases, except those punishable 
by capital punishment, the Legislature may by law dispense with 
a grand jury and authorize such prosecutions and proceedings in 
such manner as may be provided by law if the defendant, after 
having had the advice of counsel of his choice or in the event he 
is unable to employ counsel, the advice of counsel which must be 
appointed by the court, makes known in open court to a judge of 
a court having jurisdiction of the offense that he desires to plead 
guilty, provided, however, the defedant cannot plead guilty within 
fifteen days after his arrest.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation 
of the Governor; which shall be published in one newspaper once 
a week in every county in the State for at least four successive 
weeks, next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment; and on the official ballot provided for such election, there 
shall be printed the following: “Shall the following be adopted 
as an amendment to Section 8 of the Constitution of Alabama? 

“‘Section 8. That no person shali for any indictable offense 
be proceeded against criminally by information, except in cases 
arising in the militia and volunteer forces when in actual service, 
or when assembled under arms as a military organization, or, by 
leave of the court, for misfeasance, misdemeanor, extortion and 
oppression in office, otherwise than is provided in the Constitution; 
provided, that in cases of misdemeanor, the Legislature may by 
law dispense with a grand jury and authorize such prosecutions 
and proceedings beiore justices, of: the peace or such, other. inferior 
courts as may be by law established. Provided further that in all 
felony cases, except those punishable by capital punishment, the 
Legislature may by law dispense with a grand jury and authorize 
such prosecutions and proceedings in such manner as may be 
provided by law if the defendant, after having had the advice of 
counsel of his choice or in the event he is unable to employ coun- 
sel, the advice of counsel which must be appointed by the court, 
makes known in open court to a judge of a court having jurisdic- 
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tion of the offense that he desires to plead guilty, provided, how- 


ever, the defendant cannot plead guilty within fifteen days after 
his arrest.’ 


“ (Yes...) 
“ (No ee are cenees ) ‘< 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections except that the expenses of 
said election shall be paid out of the State Treasury, provided the 
same can be paid by the State under the provisions of the Con- 
stitution. 

Section 4-a. That there is hereby appropriated out of the Gen- 
eral Funds, or any available funds of the State, such sums as may 
be necessary to defray the expenses of this election. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and returns thereof shall be made to the Secretary of 
State, and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall appear that a majority 
of the qualified electors who voted at such election upon the pro- 
posed amendment voted in favor of the same, such Amendment 
shall be valid to all intents and purposes as a part of the Constitu- 
tion of the State of Alabama. The result of such election shall 
be made known by a proclamation of the Governor. 


S. J. R. 14. Pertaining to the annual football game in the City 
of Montgomery, Alabama, known as “The Blue and Gray Game.” 
Karl C. Harrison, 
Chairman. 


SIGNING OF BILLS AND RESOLUTIONS 


The President of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and immediate- 
ly after their titles had been publicly read at length by the Sec- 
retary of the Senate, signed the foregoing bills and Senate joint 
resolution; the titles of which are set out in the foregoing report 
from the Committee on Enrolled Bills. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has passed the following Senate bill: 


S. 18. To amend Section 2932 of the Code of 1923, so as to 
read as follows: ‘The seal shall be circular, and the diameter 
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thereof two and a quarter inches; near the edge of the circle shall 
be the word “Alabama”, and opposite this word, at the same dis- 
tance from the edge, shall be the words, “great seal”. In the cen- 
ter of the seal there shall be a representation of a map of the State 
with its principal rivers. The seal shall be called the “Great seal 
of the State of Alabama”. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. - 


REPORT OF RULES COMMITTEE 


Mr. Poole, Chairman of the Standing Committee on Rules re- 
ported that said committee, in session, had acted on the following 
resolution and ordered same returned to the Senate with a favor- 
able report, to-wit: 


H. J. R. % WHEREAS Section 2918 of the Code of 1923 re- 
quires that the General and Local Acts, and the joint resolutions 
of the Legislature be printed and bound in book form, and 

WHEREAS this would entail unnecessary expense in con- 
nection with the extraordinary session which convened on March 
16, 1939, as only a very small number of bills were approved at 
said extraordinary session. 

Now, Therefore, Be It Resolved by the House, the Senate 
concurring, that the Secretary of State be authorized to have the 
Acts of the extraordinary session of the Legislature, which con- 
vened on March 16, 1939, bound together in the same volume or 
volumes with the Acts of the regular session of the Legislature of 
1939; and that the Journals of the House and Senate of the extraor- 
dinary session which convened on March 16, 1939, be bound 
together with the Journals of the House and Senate of the regular 
session of the Legislature of 1939. 


And said resolution was then adopted. 


BILLS ON THIRD READING 


The bill: 

H. 12. A bill to be entitled an act to propose an amendment 
to Section 74 of the Constitution of Alabama and to order an elec- 
tion by the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the first Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature at which this amendment 
is proposed. 

Be it enacted by the Legislature of Alabama: 
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Section 1. The following amendment to Section 74 of the 
Constitution of the State of Alabama is hereby proposed, and an 
election is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment, and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature, this date being not less than 
three months after the final adjournment of the session of the Leg- 
islature at which this amendment is proposed. The proposed amend- 
ment is as follows: 

“Section 74. No act of the Legislature shall authorize the in- 
vestment of any trust fund by executors, administrators, guardians, 
or other trustees in the bonds or stock of any private corporation ; 
any such Acts now existing are avoided, saving investments here- 
tofore made; provided, however, that any of said mentioned trust 
funds may be invested in corporations or institutions, investments 
in which are guaranteed as to principal by the United States Gov- 
ernment or insured as to principal by any instrumentality or agency 
thereof, provided such investments shall not exceed the amount 
authorized to be insured by any such instrumentality or agency.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election, there 
shall be printed the following: 

“Shall the following be adopted as an amendment to Section 
74 of the Constitution of Alabama: 

“Section 74. No act of the Legislature shall authorize the 
investment of any trust fund by executors, administrators, guar- 
dians, or other trustees in the bonds or stock of any private corp- 
oration; any such Acts now existing are avoided, saving invest- 
ments heretofore made; provided, however, that any of said men- 
tioned trust funds may be invested in corporations or institu- 
tions, investments in which are guaranteed as to principal by the 
United States Government or insured as to principal by any in- 
strumentality or agency thereof, provided such investments shall 
not exceed the amount authorized to be insured: by any such in- 
strumentality or agency.’ 


“( ) Yes 
“( ) No.” 
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Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for represen- 
tatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


Was taken up. 


The Standing Committee on Constitution and Constitutional 
Revision and Amendments reported the following substitute for 
the bill, to-wit: 


That House bill No. 12 be amended so as to read as follows: 
“A BILL 


To be Entitled An Act to propose an amendment to Section 
74 of the Constitution of Alabama and to order an election by the 
qualified electors of the State of Alabama upon such proposed 
amendment to be held on the second Tuesday after the expiration 
of three months from and after the final adjournment of the pres- 
ent session of the Legislature at which this amendment is pro- 
posed. 

“Be it enacted by the Legislature of Alabama: 

“Section 1. The following amendment to Section 74 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment, and the day hereby ap- 
pointed for the said election is the second Tuesday after the ex- 
piration of three months from and after the final adjournment 
of the present session of the Legislature, this date being not less 
than three months after the final adjournment of the session of 
the Legisiature. at which this amendment is proposed. ‘lhe pro- 
posed amendment is as follows: ‘Section 74. No act of the Legis- 
lature shall authorize the investment of any trust fund by execu- 
tors, administrators, guardians, or other trustees in the stock of 
any private corporation; any such Acts now existing are avoided, 
saving investments heretofore made; provided, however, that, 
unless otherwise provided by the Legislature, any of said men- 
tioned trust funds may be invested in corporations or institutions, 
investments in which are guaranteed as to principal by the United 
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States Government or insured as to principal by any instrumen- 
tality or agency thereof, provided such investments shall not ex- 
ceed the amount insured by any such instrumentality or agency.’ 

“Section 2. Notice of the election hereby ordered, together 
with the amendment hereby proposed, shall be given by procla- 
mation of the Governor, which shall be published in one newspaper 
in every county in the State once a week for at least four suc- 
cessive weeks next preceding the day hereby appointed for such 
election. 

“Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: 

“Shall the following be adopted as an amendment to Section 
74 of the Constitution of Alabama? 

“Section 74. No Act of the Legislature shall authorize the 
investment of any trust fund by executors, administrators, guar- 
dians, or other trustees in the stock of any private corporation; 
any such Acts now existing are avoided, saving investments here- 
tofore made; provided, however, that, unless otherwise provided 
by the Legislature, any of said mentioned trust funds may be in- 
vested in corporations or institutions, investments in which are 
guaranteed as to principal by the United States Government or in- 
sured as to principal by any instrumentality or agency thereof, 
provided such investments shall not exceed the amount insured 
by any such instrumentality or agency.” 


““ it ) Yes 
“ * ) No.’ 


“Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

“Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear 
that a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part 
of the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor.” 


Mr. Hildreth offered the following amendment to the substi- 
tute for the bill, to-wit: 


Amend the caption of said bill by changing the period after the . 
word “proposed” to a semi-colon and adding to the caption of said 
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bill the following words: and to provide for the expenses of hold- 
ing said election. 

Further amend said bill by striking therefrom Section 4 and 
inserting in lieu thereof the following: 

“Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections except that the expenses of 
said election shall be paid out of the State Treasury, provided the 
same can be paid by the State under the provisions of the Con- 
stitution.” 

Further amend said Bill by adding thereto Section 4-a to read 
as follows: 

Section 4-a “That here’ is hereby appropriated out of the Gen- 
eral Funds, or any available funds of the State, such sums as may 
be necessary to defray the expenses of this election.” 


Which was adopted. 

And the Committee substitute for the bill, as thus amended, 
was then adopted. 

Yeas, 28; Nays, 0. 


Yeas: 

Messrs.: DeVane Hildreth Simpson 

Booth Dozier Johnston Stakely 

Calhoun Elmore McCall Street 

Carlton Guy Malone Thomas 

Clayton Harris Poole Tucker 

Conway Harrison St. John Weatherford 
Cooper Henderson Shaver Young 

Crumpton — 28 
Nays :—None. 


And said bill, as thus amended, was read a third time at length 
as required by the Constitution and passed. 
Yeas, 27; Nays, 1. 


Yeas: 
Messrs.: Dozier Howard Simpson 
Booth Elmore Johnston Stakely 
Calhoun Guy McCall Street 
Carlton Harris Malone Thomas 
Clavton Harrison Poole Tucker 
Crumpton Henderson St. John W eatherford 
DeVane Hildreth Shaver Young 
: — 27 
Nays: Mr. Conway — I 
The bill: 


H. 30. To authorize trustees, executors, administrators, guar- 
dians, and other persons acting in a fiduciary capacity to invest 
funds of their trust in interest bearing warrants of any county or 
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city board of education in the State of Alabama, which warrants 
are secured by a pledge of a special three (3) mill county tax for 
schools, or a special three (3) mill district tax for schools. 


Was read a third time at length and passed. 
Yeas, 28; Nays, 0. 


Yeas: 
Messrs.: Crumpton Henderson Shaver 
Booth DeVane Hildreth Simpson 
Boyd Dozier Howard Stakely 
Calhoun Elmore Johnston Street 
Carlton Guy McCall Thomas 
Clayton Harris Malone Tracker 
Conway Harrison St. John Young 
Cooper — 28 
Nays:—None. 

The bill: 


H. 42. To make an appropriation of One Hundred Thousand 
Dollars ($100,000.00) or so much thereof as may be necessary, out 
of any funds in the State Treasury not otherwise appropriated, 
to defray the expenses of the present session of the Legislature. 


Was read a third time at length and passed. 
Yeas, 26; Nays, 0. 


Yeas: 
Messrs. : Cooper Harrison Shaver 
Booth Crumpton Henderson Simpson 
Boyd DeVane Hildreth Stakely 
Calhoun Dozier Howard Street 
Carlton Elmore Johnston Thomas 
Clayton Guy* McCall Tucker 
Conway Harris St. John — 26 
Nays:—None. 
The bill: 


H. 40. To further regulate, define and distribute the powers 
and duties of County Commissions and County Commission mem- 
bers in all counties in this State having a population of 300,000 
inhabitants or more according to the last or any subsequent federal 
census. 


Was read a third time at length and passed. 
Yeas, 30; Nays, 0. 


Yeas: 

Messrs.: Clayton Dozier Henderson 
Booth Conway Elmore Hildreth 
Boyd Cooper Guy Howard 
Calhoun Crumpton Harris Johnston 
Carlton DeVane Harrison - McCall 
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Malone St. John Stakely Weatherford 
Poole Shaver . Thomas Young 
Rowe Simpson Tucker —30 
Nays:—None. 
The bill: 


H. 4. To provide for the release and discharge of banks or 
trust companies in the event payment of deposits made in the 
name of two persons, payable to either, or payable to either or the 
survivor, is made to either of such persons, whether the other be. 
living or not. 


Was taken up. 


Mr. Calhoun offered the following amendment to the bill, 
to-wit: 


Amend House Bill No. 4 by striking the following words in 
caption and body of Bill where they appear together “Whether the 
other be living or not,” and by adding at the end of said section 
one of the following words, “This, however, does not apply to a 
joint bank account where one of the depositors be not living at 
the time of the passage of this act.” 


On motion of Mr. Harris, further consideration of the bill, H. 
4, and amendment was indefinitely postponed. 


The bill: 

H. 8. To grant a bank or trust company the option to refuse 
payment of a check or other instrument payable on demand at. 
such bank or trust company, in the event such.check or instrument 
payable on demand is presented more than six months after its 
date, and to relieve the bank or trust company of liability to the 
drawer or maker for dishonoring the check or other demand in- 
strument by non-payment thereof. 


Was read a third time at length and passed. 
Yeas, 22; Nays, 0. 


Yeas: 
Messrs.: Crumpton McCall Simpson 
Bovina Dozier Maione Stakely 
Boyd Guy Poole Street 
Calhoun Harris Rowe Thomas 
Carlton Harrison St. John Tucker 
Clayton Howard Shaver — 22 
Nays:—None. 
The bill: 


H. 9. To amend subdivision (3) of Section 9037 of the Code 
of Alabama of 1923. 
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Was taken up. 
Mr. Harris offered the following substitute for the bill, to-wit: 


A BILL 


To be entitled An Act to amend Section 9037 of the Code of 
Alabama. 

Be it enacted by the Legislature of Alabama: 

SECTION 1. That Section 9037 of the Code of Alabama of 
1923 be amended so as to read as follows: 

“Payable to bearer defined—The instrument is payable to 
bearer: 

(1) When it is expressed to be so payable; or 

(2) When it is payable to a person named therein or bearer; or 

(3) When it is payable to the order of a fictitious or non- 
existing or living person not intended to have any interest in it, 
and such fact was known to the person making it so payable, or 
known to his employee or other agent who supplies the name of 
such payee. 

(4) When the name of the payee does not purport to be the 
name of any person; or 

(5) When the only or last indorsement is an indorsement in 
blank.” 

SECTION 2. This Act shall become effective immediately 
upon its approval by the Governor. 


On motion of Mr. Tucker, further consideration of the bill, 
H. 9, and pending substitute, was indefinitely postponed. 


CALENDAR BILLS INDEFINITELY POSTPONED 


On motion of Mr. Hildreth, further consideration of the bill: 


H. 13. To propose an amendment to Section 8 of the Consti- 
tution of Alabama and to order an election by the qualified elec- 
tors of the State of Alabama upon such proposed amendment to 
be held on the first Tuesday after the expiration of three months 
from and after the final adjournment of the present session of the 
Legislature, at which this amendment is proposed. 


Was indefinitely postponed. 
On motion of Mr. Thomas, further consideration of the bill: 


H. 33. To fix the salary of the Chief Deputy, appointed by 
and under the authority conferred on Sheriffs by Sect. 10188 of the 
Code of Alabama 1923, in all counties in this State which may here- 
after have a population of 50,000 people and less than 60,000 people 
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according to the last Federal census and to regulate the payment 
of same: 


Was indefinitely postponed. 
On motion of Mr. Hildreth, further consideration of the bill: 


H. 23. To propose an amendment to Section 190 of the Consti- 
tution of Alabama, and to order an election for the qualified elec- 
tors of the State of Alabama upon such proposed amendment, to 
be held on the first Tuesday after the expiration of three months 
from and after the final adjournment of the present session of the 
Legislature, at which this amendment is proposed. 
and pending Committee amendment, was indefinitely postponed. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has amended as therein shown and as amended 
has passed the following Senate bill: 


By Mr. McCall: 

S. 11. <A bill to be entitled An Act to propose an amendment 
to Section 190 of the Constitution of Alabama, and to order an 
election for the qualified electors of the State ‘of Alabama upon 
such proposed amendment, to be held on the first Tuesday after 
the expiration of three months from and after the final adjourn- 
ment of the present session of the Legislature, at which this amend- 
ment is proposed. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 190 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the first Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is as 
follows: “Section 190. The Legislature shall pass laws not incon- 
sistent with this Constitution to regulate and govern elections and 
all such laws shall he uniform throughout the State except that 
the Legislature may, by general or local law, permit the use of 
voting machines or other mechanical devices, for registering, re- 
cording and computing the votes at all elections including primary 
elections in any county, municipality, or other political subdivision 
of the State, under such regulations provided by general law with 
reference thereto as the Legislature may from time to time pre- 
scribe; and shall provide by law for the manner of holding elections 
and of ascertaining the result of the same, and shall provide general 
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registration laws not inconsistent with the provisions of this ar- 
ticle for the registration of all qualified electors from and after the 
first day of January, nineteen hundred and three. The legislature 
shall also make provision by law, not inconsistent with this ar- 
ticle, for the regulation of primary elections, and for punishing 
frauds at the same, but shall not make primary elections compul- 
sory. The legislature shall by law provide for purging the regis- 
tration list of the names of those who die, become insane, or con- 
victed of crime, or otherwise disqualified as electors under the pro- 
visions of this constitution, and of any names which may have 
been fraudulently entered on such list by the registrars; provided, 
that a trial by jury may be had on the demand of any person whose 
name is proposed to be stricken from the list.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 8. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: “Shall the following be adopted as 
an amendment to Section 190 of the Constitution of Alabama? 

“Section 190. The Legislature shall pass laws not inconsis- 
tent with this Constitution to regulate and govern elections and 
all such laws shall be uniform throughout the State, except that 
the Legislature may, by general or local law, permit the use of 
voting machines or other mechanical devices, for registering, re- 
cording and computing the votes at all elections including primary 
elections in any county, municipality, or other political subdivision 
of the State, under such regulations provided by general law with 
reference thereto as the Legislature may from time to time pre- 
scribe; and shall provide by law for the manner of holding elec- 
tions and of ascertaining the result of the same, and shall provide 
general registration laws not inconsistent with the provisions of 
this article for the registration of all qualified electors from and 
after the first day of January, Nineteen hundred and three. ‘The 
Legislature shall also make provision by law, not inconsistent with 
this article, for the regulation of primary elections, and for punish- 
ing frauds at the same, but shall not make primary elections com- 
pulsory. The Legislature shall by law provide for purging the 
registration list of the names of those who die, become insane, or 
convicted of crime, or otherwise disqualified as electors under the 
provisions of this Constitution, and of any names which may have 
been fraudulently entered on such list by the registrars; provided, 
that a trial by jury may be had on the demand of any person whose 
name is proposed to be stricken from the list.’ 


7-—-SS 
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“/ ) Yes 
( ) No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary ot 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such elec- 
tion shall be made known by a proclamation of the Governor. 


And returns same herewith to the Senate. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Hildreth, the Senate concurred in the follow- 
ing amendment by the House, to the bill, S. 11, set out in the 
foregoing Message from the House, to-wit: 


AMENDMENTS TO SENATE BILL-NO. 11 


Amend Section 1 of Senate Bill No. 11 by striking out the 
word “first” where it appears therein and inserting in lieu thereof 
the word ‘‘second”. 

Further amend Senate Bill No. 11 by striking therefrom the 
word “first” where it appears in the caption of said bill and 
inserting in lieu thereof the word “second”. Also amend the 
caption of said bill by changing the period after the word “pro- 
posed” to a semi-coion and adding to the caption of said bill the 
following words: and to provide for the expenses of holding 
said election. 

Further amend said bill by striking therefrom Section 4 and in- 
serting in lieu thereof the following: 

“Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections except that the expenses of 
said election shall be paid out of the State Treasury, provided the 
same can be paid by the State under the provisions of the Con- 
stitution.” 
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Further amend said Bill by adding thereto Section 4-a to read 
as follows: 


Section 4-a. “That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to defray the expenses of this election.” 


Yeas, 25; Nays, 0. 


Yeas: 

Messrs.: Crumpton Hildreth Shaver 

Booth DeVane Howard Simpson 

Boyd Dozier Johnston Stakely 

Calhoun Guy McCall Street 

Carlton Harris Poole Thomas 

Clayton Harrison St. John Tucker 

Cooper Henderson — 25 
Nays:—None. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following joint reso- 
lution: 


By Mr. Cobb and Mr. McCord: 

H. J. R. 12. 

WHEREAS, the Alabama-Coosa Branch of the Mobile River 
system in Alabama is a very vital water course in the State of 
Alabama and transgresses much valuable farm land and many in- 
dustrial centers, and: 

WHEREAS, it is greatly desired that said system be opened 
to navigation from its source at Rome in the State of Georgia to 
the Port of Mobile in the State of Alabama. That the traffic which 
will use the Alabama-Coosa Water Way and the resulting savings 
in freight rates effected by this use has greatly increased in the 
last few years and said savings as well as other beneficial factors 
will make this project economically sound at this time, and: 

WHEREAS, on the banks of the Coosa River branches of this 
system there are located several cities and towns among which 
are, Wetumpka, Gadsden, and Center, Alabama and Rome in the 
State of Georgia and within the past few years these cities and 
town have greatly increased its manufacturing industries and said 
cities. and towns have practically doubled their population and it is 
now practical to ship considerable quantities of Alabama’s manu- 
factured natural resources and Alabama’s many varied agricultural 
products to the world over this system and through the great 
Port of Mobile, and; 

WHEREAS, the Hon. Lister Hill, Member of the United 
States Senate from the State of Alabama, has just recently ob- 
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tained favorable action on a resolution before the Committee of 
Commerce of the United States Senate authorizing a review and 
a reconsideration of the previous reports of the Board of Engi- 
neers for rivers and harbors of the United States and said review 
and said consideration and an actual new survey is now being 
had of said Alabama-Coosa branch of the Mobile River system with 
a view to determine the advisability of constructing reservoirs on 
these rivers for the improvement of said river system for navi- 
gation, flood control and hydro-electric power as well as for many 
other beneficial effects, and; 

WHEREAS, it is the studied consensus of opinion of this 
Legislature that the entire State of Alabama would be greatly 
benefited by the opening to navigation of said Alabama-Coosa 
branch of the Mobile River. ; 

NOW THEREFORE BE IT RESOLVED by the House, the 
Senate concurring that the Hon. Lister Hill be and he is hereby 
commended for his efforts in obtaining a review and reconsidera- 
tion of the previous reports on the Alabama-Coosa branch of the 
Mobile river and for his untiring efforts in his attempt to obtain 
the opening up of said system and this House and Senate hereby 
lends its best efforts in assisting the Hon. Lister Hill our State 
Senator, in his fine work. and; 

BE IT FURTHER RESOLVED that the Governor of the 
State of Georgia and the Legislature of the State of Georgia be 
and they are hereby now asked to likewise lend their best ef- 
forts in obtaining the opening up of the said Alabama-Coosa 
Branch of the Mobile River system of Alabama and Georgia 
as said improvements will greatly benefit the flourishing city of 
Rome in the State of Georgia and; 

BE IT FURTHER RESOLVED that this Legislature now 
calls upon the Hon. John H. Bankhead, our other Senator, and 
also calls upon all of the members of the House of Representa- 
tives of the United States from Alabama to now assist the State 
of Alabama in obtaining the opening up of said river system and; 


BE IT FURTHER RESOLVED that copies of this resolu- 
tion be mailed to the Hon. Lister Hill and to the Hon Tohn H 


eal, VQ adams 8 220 22Uae. aes ta Sateen Gas CU east 2a, GUase aoe 


Bankhead, Senator from the State of Alabama, and to each of the 
members of the House of Representatives from Alabama and to 
ihe Governor vi ihe Siaie vl. Georgia and. AV buih ihe iluuse of 
Representatives and the Senate of the State of Georgia. 
And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 
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HOUSE MESSAGE 


The resolution, H. J. R. 12, set out in the foregoing Message 
from the House, was read and referred to the Standing Committee 
on Rules, 


RESOLUTION 


Mr. Simpson offered the following Senate resolution, to-wit: 


S. R. 18. BE IT RESOLVED BY THE SENATE OF ALA- 
BAMA: 

That Hon. Norman W. Harris of the Second Senatorial Dis- 
trict, be, and he now is named as its representative at the meeting 
of the Council of State Governments, to be held in Chicago on the 
6th and 7th of April, 1939, and that the Secretary of the Senate 
be instructed to notify the Council hereof. 


Which was adopted. 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has concurred in and adopted the Senate amend- 
ment to the bill: 


H. 12. A bill to be entitled An Act to propose an amendment 
to Section 74 of the Constitution of Alabama and to order an elec- 
tion by the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the second Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature at which this amendment 
is proposed and to provide for the expenses of holding said election. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 74 of the 
Constitution of the State of Alabama is hereby proposed and an 
election is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment, and the day hereby ap- 
pointed for the said election is the second Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature, this date being not less than three 
months after the final adjournment of the session of the Legisla- 
ture at which this amendment is proposed. The proposed amend- 
ment is as follows: ‘Section 74. No Act of the Legislature shall 
authorize the investment of any trust fund by executors, adminis- 
trators, guardians, or other trustees in the bonds or stock of any 
private corporation; any such Acts now existing are avoided, sav- 
ing investments heretofore made; provided, however, that, unless 
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otherwise provided by the Legislature, any of said mentioned trust 
funds may be invested in corporations or institutions, investments 
in which are guaranteed as to principal by the United States Gov- 
ernment or insured as to principal by any instrumentality or agency 
thereof, provided such investments shall not exceed the amount 
insured by any such instrumentality or agency.’ 

“Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 
weeks next preceding the day hereby appointed for such election. 

“Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such election there 
shall be printed the following: 

“Shall the following be adopted as an amendment to Section 
74 of the Constitution of Alabama? 

“* “Section 74. No Act of the Legislature shall authorize the in- 
vestment of any trust fund by executors, administrators, guar- 
dians, or other trustes in the stock of any private corporation; any 
such Acts now existing are avoided, saving investments heretofore 
made; provided, however, that, unless otherwise provided by the 
Legislature, any of said mentioned trust funds may be invested 
in corporations or institutions, investments in which are guar- 
anteed as to principal by the United States Government or insured 
as to principal by any instrumentality or agency thereof, provided 
such investments shall not exceed the amount insured by any 
such instrumentality or agency.” 


“ “( ) Yes 
“ ‘( ) No.’ 


“Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with the 
laws governing general elections ae oak that the expenses of said 


can be paid by the State under the provisions of the Constintion 
Section 4-a. “That there is hereby appropriated out of the 
General funds, or any availabie tunds of. the State, such sums 
as may be necessary to defray the expenses of this election. 
“Section 5. The votes cast at such electon shall be canvassed. 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for Repre- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voted in favor of the same, such 
amendment shall be valid to all intents and purposes as a part of 
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the Constitution of the State of Alabama. The result of such 
election shall be made known by a proclamation of the Governor.” 


And said bill H. 12 was again read a third time at length and 
passed. 
R. T. Goodwyn, Jr., 
Clerk. 


MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and adopted the following House 
joint resolution: 


By Mr. McGowin: 

H. J. R. 13. Be it resolved by the House, the Senate concur- 
ring, that a Joint Committee of three from the House, to be ap- 
pointed by the Speaker of the House, and a Committee of three 
from the Senate, be appointed to await upon the Governor and ad- 
vise him that the Legislature has completed its business and is 
ready to adjourn sine die. 


And the Speaker named as the Committee on part of the House: 
Messrs. McGowin, Booth, Robinson of Lowndes. 


And sends same herewith to the Senate for its consideration. 
R. T. Goodwyn, Jr., 
Clerk. 


HOUSE MESSAGE 


On motion of Mr. Tucker, the rules were suspended and the 
resolution H. J. R. 13, set out in the foregoing Message from the 
House was concurred in. 

Messrs. Tucker, Harris and Shaver were appointed as Com- 
mittee on the part of the Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 

The Speaker of the House having signed the following House 
bills and House joint resolution, your signature thereto is re- 
quested: 


H. 8. To grant a bank or trust company the option to refuse 
payment of a check or other instrument payable on demand at 
such bank or trust company, in the event such check or instru- 
ment payable on demand is presented more than six months after 
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its date, and to relieve the bank or trust company of liability to the 
drawer or maker for dishonoring the check-or other demand instru- 
ment by nonpayment thereof. 


Also: 

H. 12. A bill to be entitled an act to propose an amendment 
to Section 74 of the Constitution of Alabama and to order an elec- 
tion by the qualified electors of the State of Alabama upon such 
proposed amendment to be held on the second Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature at which this amendment 
is pvoposed and to provide for the expenses of holding said election. 

Be it enacted by the Legislature of Alabama: 

“Section 1. The following amendment to Section 74 of the 
Constitution of the State of Alabama is hereby proposed, and an 
election is hereby ordered by the qualified electors of the State of 
Alabama upon the proposed amendment, and the day hereby ap- 
pointed for the said election is the second Tuesday after the expira- 
tion of three months from and after the final adjournment of the 
present session of the Legislature. The proposed amendment is 
as follows: ‘Section 74. No Act of the Legislature shall authorize 
the investment of any trust fund by executors, administrators, 
guardians, or other trustees in the stock of any private corporation; 
any such Acts now existing are avoided, saving investments here- 
tofore made; provided, however, that, unless otherwise provided 
by the Legislature, any of said mentioned trust funds may be in- 
vested in corporations or institutions, investments in which are 
guaranteed as to principal by the United States Government or 
insured as to principal by any instrumentality or agency thereof, 
provided such investments shall not exceed the amount insured 
by any such instrumentality or agency.’ 

“Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for at least four successive 


weeks next preceding the day hereby appointed for such election, 


“Section 3. At the electon hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on ine vilicial bailui provided — for such election there 
shall be printed the following: 

“ «Shall the following be adopted as an amendment to Section 
4 of the Constitution of Alabama? 

“““Section 74. No Act of the Legislature shall authorize the 
investment of any trust fund by executors, administrators, guar- 
dians, or other trustees in the stock of any private corporation; 
any such Acts now existing are avoided, saving investments here- 
tofore made; provided, however. that unless otherwise provided by 
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the Legislature, any of said mentioned trust funds may be invested 
in corporations or institutions, investments in which are guaran- 
teed as to principal by the United States Government or insured as 
to principal by any instrumentality or agency thereof, provided 
such investments shall not exceed the amount insured by any such 
instrumentality or agency.” 


“ ee ) Yes 
“6 ( ) No.’ 


“Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections except that the expenses of 
said election shall be paid out of the State Treasury, provided the 
same can be paid by the State under the provisions of the Constitu- 
tion. 

Section 4-a. “That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to defray the expenses of this election. 

“Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for represen- 
tatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election upon 
the proposed amendment voted in favor of the same, such amend- 
ment shall be valid to all intents and purposes as a part of the 
Constitution of the State of Alabama. The result of such election 
shall be made known by a proclamation of the Governor. 


Also: 

H. 30. ‘Tio authorize trustees, executors, administrators, 
guardians, and other persons acting in a fiduciary capacity to in- 
vest funds of their trust in interest bearing warrants of any county 
or city board of education in the State of Alabama, which war- 
rants are secured by a pledge of a special three (3) mill county 
tax for schools, or a special three (3) mill district tax for schools. 


Also: 

H. 40. To further regulate, define and distribute the powers 
and duties of County Commissions and County Commission mem- 
bers in all counties in this State having a population of 300,000 in- 
habitants or more according to the last or any subsequent federal 
census. 


Also: 

H. 42. To make an appropriation of One Hundred Thousand 
Dollars ($100,000.00) or so much thereof as may be necessary, out 
of any funds in the State Treasury not otherwise appropriated, 
to defray the expenses of the present session of the Legislature. 


a 
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Also: 

H. J. R. %.. Relative to authorizing the Secretary of State to 
have the Acts and Journals of the House and Senate, of the 
extraordinary session of the Legislature, which convened March 
16, 1939, bound together in the same volume or volumes with 
those of the regular session of the Legislature of 1939. 

And sends same herewith to the Senate. 

R. T. Goodwyn, Jr., 
Clerk. 


SIGNING OF BILLS AND RESOLUTION 


The President of the Senate, in the presence of the Senate, 
after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and imme- 
diately after their titles had been publicly read at length by the 
Secretary of the Senate, signed the foregoing bills and House 
joint resolution; the titles of which are set out in the foregoing 
message from the House. 


REPORT OF COMMITTEE ON ENROLLED BILLS 


Mr. President: 

Your Standing Committee on Enrolled Bills begs leave to 
report that said committee, in session, has compared the following 
enrolled bills with the engrossed and original bills, respectively, 
and finds same correctly enrolled, to-wit: 

S. 18. To amend Section 2982 of the Code of 1928, so as to 
read as follows: The seal shall be circular, and the diameter 
thereof two and a quarter inches; near the edge of the circle 
shall be the word “Alabama”, and opposite this word, at the same 
distance from the edge, shall be the words, “great seal”. In the 
center of the seal there shall be a representation of a map. of the 
State with its principal rivers. The seal shall be called the “Great 
seal of the State of Alabama”. 


S. 11. A bill to be entitled An Act to propose an amendment 
to Section 190 of the Constitution of Alabama, and to order an 


» election tor. the qualitied-electors ef the Srate:of Alabama upon such 


proposed amendment, to be held on the second Tuesday after the 
expiration of three months from and after the final adjournment 
of the present session of the Legislature, at which this amendment 
is proposed; and to provide for the expenses of holding said elec- 
tion. 

Be it enacted by the Legislature of Alabama: 

Section 1. The following amendment to Section 190 of the” 
Constitution of the State of Alabama is hereby proposed and an 
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election is hereby ordered by the qualified electors of the State 
of Alabama upon the proposed amendment and the day hereby ap- 
pointed for the said election is the second Tuesday after the ex- 
piration of three months from and after the final adjournment of 
the present session of the Legislature. The proposed amendment is 
as follows: 

“Section 190. The Legislature shall pass laws not inconsis- 
tent with this Constitution to regulate and govern elections and 

.all such laws shall be uniform throughout the State except that the 
Legislature may, by general or local law, permit the use of voting 
machines or other mechanical devices, for registering, recording 
and computing the votes at all elections, including primary elec- 
tions in any county, municipality, or other political subdivision of 
the State, under such regulations provided by general law with ref- 
erence thereto as the Legislature may from time to time prescribe; 
and shall provide by law for the manner of holding elections and of 
ascertaining the result of the same, and shall provide general regis- 
tration laws not inconsistent with the provisions of this article for 
the registration of all qualified electors from and after the first 
day of January, nineteen hundred and three. The legislature shall 
also make provision by law, not inconsistent with this article, for 
the regulation of primary elections, and for punishing frauds at 
the same, but shall not make primary elections compulsory. Tie 
legislature shall by law provide for purging the registration list 
of the names of those who die, become insane, or convicted of 
crime, or otherwise disqualified as electors under the provisions of 
this constitution, and of any names which may have been fraud- 
ulently entered on such list by the registrars; provided, that a trial 
by jury may be had on the demand of any person whose name is 
proposed to be stricken from the list.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed, shall be given by proclamation 
of the Governor, which shall be published in one newspaper in 
every county in the State once a week for. at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend- 
ment, and on the official ballot provided for such elections there 
shall be printed the following: “Shall the following be adopted as 
an amendment to Section 190 of the Constitution of Alabama?” 

“Section 190. The Legislature shall pass laws not inconsis- 
tent with this Constitution to regulate and govern elections and all 
such laws shall be uniform throughout the State, except that the 
Legislature may, by general or local law, permit the use of voting 
machines or other mechanical devices, for registering, recording 
“and computing the votes at all elections, including primary elec- 
tions in any county, municipality, or other political subdivision of 
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the State, under such regulations provided. by general law with 
reference thereto as the Legislature may from time to time pre- 
scribe; and shall provide by law for the manner of holding elec- 
tions and of ascertaining the result of the same, and shall provide 
general registration laws not inconsistent with the provisions of 
this article for the registration of all qualified electors from and 
after the first day of January, Nineteen hundred and three. The 
Legislature shall also make provision by law, not inconsistent 
with this article, for the regulation of primary elections, and for 
punishing frauds at the same, but shall not make primary elec- 
tions compulsory. The Legislature shall by law provide for purg- 
ing the registration list of the names of those who die, become in- 
sane, or convicted of crime, or otherwise disqualified as electors 
under the provisions of this Constitution, and of any names which 
may have been fraudlently entered on such list by the registrars; 
provided, that a trial by jury may be had on the demand of any 
person whose name is proposed to be stricken from the list.’ 


“( ) Yes 
( ) No” 


Section 4. The officials for such election shall be appointed 
and such election shall be held in all things in accordance with 
the laws governing general elections except that the expenses of 
said election shall be paid out of the State Treasury, provided the 
same can be paid by the State under the provisions of the Consti- 
tution. 

Section 4-a. That there is hereby appropriated out of the 
General Funds, or any available funds of the State, such sums as 
may be necessary to defray the expenses of this election. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated and returns thereof shall be made to the Secretary of 
State and counted in the same manner as in elections for repre- 
sentatives in the Legislature; and, if it shall thereupon appear that 
a majority of the qualified electors who voted at such election 
upon the proposed amendment voied in favor of thc same, such 
amendment shall be valid to all intents and purposes as a part of 
the Constitution of the State of Alabama. The result of such elec- 
tion shall be made known by a proclamatien of the Governor.,. 

Karl C. Harrison, 
Chairman. 


SIGNING OF BILLS 
The President of the Senate, in the presence of the Senate, 


after reading thereof at length had been dispensed with by a two- 
thirds vote of a quorum of the Senate present, and immediately 
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after their titles had been publicly read at length by the Secre- 
tary of the Senate, signed the foregoing bills; the titles of which 
are set out in the foregoing report from the Committee on Enrolled 
Bills. 


REPORT OF SECRETARY 


Pursuant to the provisions of Joint Rule No. 5 of the Senate 
and House, IJ respectfully report the following Senate bills and 
Senate joint resolutions delivered to the Governor, with the date 
and hour of delivery, to-wit: 


S. 4. To propose an amendment to Section 124 of the Con- 
stitution of Alabama, and to order an election for the qualified 
electors of the State of Alabama upon such proposed amendment 
to be held on the second Tuesday after the expiration of three 
months from and after the final adjournment of the present session 
of the Legislature, at which this amendment is proposed; and to 
provide for the expenses of holding said election. 

Delivered to the Governor 3/31/39 at 10:55 A. M. 


S. 9. To propose an amendment to Section 8 of the Constitu- 
tion of Alabama and to order an election by the qualified electors 
of the State of Alabama upon such proposed amendment to be 
held on the second Tuesday after the expiration of three months 
from and after the final adjournment of the present session of 
the Legislature, at which this amendment is proposed; and to 
provide for the expenses of holding said election. 

Delivered to the Governor 3/31/39 at 10:55 A. M. 


S. J. R. 14. Pertaining to the annual football game in the 
City of Montgomery, Alabama, known as “The Blue and Gray 
Game”. 


Delivered to the Governor 3/31/39 at 10:55 A. M. 


S. 11. To propose an amendment to Section 190 of the Con- 
stitution of Alabama, and to order an election for the qualified 
electors of the State of Alabama upon such proposed amendment, 
to be held on the second Tuesday after the expiration of three 
months from and after the final adjournment of the present ses- 
sion of the Legislature, at which this amendment is proposed; and 
to provide for the expenses of holding said election. 

Delivered to the.Governor 3/31/39 at 12:20 P. M. 


S. 18. To amend ‘Section 2932 of the Code of 1923, so as to 
read as follows: The seal shall be circular, and the diameter 
thereof two and a quarter inches; near the edge of the circle shall 
be the word “Alabama”, and opposite this word, at the same dis- 
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tance from the edge, shall be the words, “great seal’. In the cen- 
ter of the seal there shall be a representation of a map of the 
State with its principal rivers. The seal shall be called the “Great 
seal of the State of Alabama”. 


Delivered to the Governor 3/31/39 at 12:20 P. M. 
J. E. Speight, 
Secretary. 


SECRETARY’S REPORT 


The foregoing report of the Secretary was read and, on motion 
of Mr. Tucker, said report was concurred in and ordered spread 
upon the Journai. 


REPORT OF COMMITTEE ON REVISION OF THE JOURNAL 


Mr. President: 

Your Standing Committee on Revision of the Journal begs. 
leave to report that said committee, in session, has carefully ex- 
amined the Journal of the Senate for the seventh legislative day 
and finds same correct and containing all original entries and. 
references thereto required by the Constitution. 

Finis E. St. John, 
Chairman. 


COMMITTEE REPORT 


On motion of Mr. St. John the foregoing report was concurred 
in and the Journal of the Senate for the seventh legislative day 
approved by the Senate. 


ADJOURNMENT 
At 12:30 p.m. on motion of Mr. Poole, the Senate adjou-ned 
Sine Die. 
A. A. CARMICHAEL, 
Lieutenant-Governer and. gyesiding Officer of ile Senate. 
Attest: 
J. E. SPEIGHT, 


Secretary. 


Tl 
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